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HOUSE OF REPRESENTATIVES, 

Montgomery, Nov. 15th, 1869. } 

This being the day provided by law for the meeting of the 
General Assembly, the House of Representatives was called 
to order at 12 o'clock, m., by Hon. George F. Harrington, 
Speaker. 

The roll being called; the following members answered to 
their names : 

Messrs. Alexander, Armstrong, Alley, Ard, Arthur, Atta- 
way, Avery, Baker, Bell, Blandon, Brantley, Brewington, 

Brown, Burton, Carraway, Chisholm, Corprew, Cox, Dereen, 
Diggs, Drawn, Emmons, Fister, Green, Haley, Hardy, Har¬ 
ris, Hart, Hill, Holman, Houston, Hubbard, Hurt, J ennings, 

Jones of Tuskaloosa, Kennemer, Lawrence, Masterson, Mas- 
tin, Malone, Moore, Mansel, Reeves, Richardson, Ronayne, 
Rose, Sanford, Speed, Simmons, Springfield, Smith, Stewart, 
Stroback, Taylor of Chambers, Taylor of Winston, Thomp¬ 
son, Thweatt, Tucker, Turner, Tyner, Vanzandt, Walker, 
Weaver, White, Williams, Wilson, Wood, Yates, Speaker- 
Total 71. 

Mr. Emmons offered the following resolution, 

Which was laid on the table : 

Resolved, That a committee be appointed to examine and 
report upon the qualification, election and eligibility of per¬ 
sons claiming seats by election since the last meeting of this 
House, said committee to send for persons and papers. 

Message from the Senate : 

SENATE CHAMBER, 

November 15th, 1869. } 


Hon. Speaker of the House : 

I am instructed to notify the House of Representatives 
that the Senate is organized, and prepared to proceed to bu¬ 
siness. 



4 


The Senate has adopted a resolution providing that a com¬ 
mittee of five, consisting of two of the Senate, and three of 
the House of Representatives, be appointed to wait on the 
Governor, and inform him that the two Houses are organized 
and are ready to receive any message from him. 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Burton, the House concurred in Senate 
resolution, in relation to appointing a committee to wait on 
the Govervor, when the Speaker appointed Messrs. Burton, 
Emmons and Reeves on the part of the House ; then Mr. 

Burton from said joint committee, reported that the commit¬ 
tee had discharged their duty, by waiting on the Governor, 
and that he would soon communicate in writing. 

Message from the Governor: 


Mr. Speaker: 


EXECUTIVE DEPARTMENT, 

November 16th, 1869. } 


I am directed by the Governor to communicate to the 
House of Representative a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 
Secretary. 


Mr. Hardy presented the credentials of Mr. D. A. McCall, of 
Bullock. 

Mr. Stroback presented the credentials of Mr. Adolph 
Proskauer, of Mobile. 

Mr. Hart presented the credentials of Messrs Taylor and 
Burke, of Sumter. 

Mr. Hardy presented the credentials of Mr. D. C. Humphries, 
of Madison. 

Mr. Carraway presented the credentials of Mr. Horace 
King, of Russell. 

Mr. Reeves presented the credentials of Mr. William Mur- 
rah, of Pickens. 

Mr. Hubbard presented the credentials of Mr. Ryland Ran¬ 
dolph, of Tuskaloosa. 

Mr. Smith presented the credentials of Mr. William D. 
Humphrey, of Madison. 
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All of which, on motion of Mr. Hart, were referred to the 
Committee on Elections. 

On motion of Mr. Hart, a committee of two, appointed by 
the Speaker, consisting of Messrs. Hart and Hubbard, con¬ 
ducted the members, whose credentials had been presented, 
to the Speakers desk, when the oath of office was adminis¬ 
tered by Hon. George F. Harrington, Speaker. 

On motion of Mr. Stewart, the Governor's message was 
taken up and read in full by the clerk, as follows: 

STATE OF ALABAMA, 

EXECUTIVE DEPARTMENT, 

Montgomery, Nov. 15, 1869. } 

Gentlemen of the Senate and House of Representatives : 

I tender my sincere congratulations upon the favorable 
auspices under which you assemble as legislators. 

Through the mercies of a kind Providence the cultivators 
of the soil have this year been blessed with a reasonably 
abundant crop. That class of our people being prosperous, 
we naturally find a corresponding prosperity in mercantile, 
mechanical and other pursuits. Towns and cities are being 
built up, and internal improvements are going forward. In 
a material point of view, therefore, we have cause to be 
gratified at the actual condition of things, and encouraged at 
the prospect before us. 

Nor is it in material prosperity alone that we find so much 
cause for encouragement. In regard to political affairs, there 
is a manifest improvement in the public sentiment of the 
State. We find a diminuation of the excitement and intoler¬ 
ance which were engendered among the people during the 
process of reconstruction. Those who are responsible for 
the control of the State Government may well felicitate 
themselves at the favorable change which is thus going on. 

Alabama was restored to the Union with a Constitution 
which deprived a considerable number of our people of the 
privilege of voting. This naturally produced irritation and 
complaint. But while this restriction on the elective 
franchise was embodied in the Constitution, that instrument 
also contained a provision which authorized the Legislature 
to remove it. At the first session of the General Assembly 
after the State was restored, the power thus granted was 
exercised in the form of enacting a law for the removal of all 
disabilities which had been conditionally imposed by the State 
Constitution. Since the enactment of that law we have had 
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in this State what is popularly called Universal Suffrage. 

I entertain no doubt that this removal of disabilities has con¬ 
tributed largely to the gratifying change referred to. Under 
the Constitution, it rested entirely with the Legislature 
either, by non-action, to allow the restriction to continue, 
and thus leave the persons embraced in it without the right 
to vote, or, by a favorable action, to invest them with that 
positive political power which appertained to the elective 
franchise. The Legislature adopted the latter course, and 
time has vindicated its justice and wisdom. That measure, 
besides being just in itself, was so broad and liberal in its 
character, as to relieve those in authority from the charge of 
being actuated by a spirit of proscription. In this connec¬ 
tion reference may very appropriately be made to the dis¬ 
abilities imposed by the 3d section of the 14th article of 
amendment to the Federal Constitution. That section pro¬ 
hibits certain classes of persons from holding any Federal 
or State office, unless their disabilities be removed by a two- 
thirds vote of each House of Congress. I hope the day is 
near at hand when Congress will exercise the authority 
thus given, and enact a law for the general removal of 
disabilities. 

In the process of reconstruction, the elective franchise was 
conferred upon a class of people in our midst who were 
formerly slaves. This introduced a new element into politics; 
and it is not remarkable that, by some, it should have been 
regarded with grave doubts and distrust. Many good citizens 
considered it a dangerous experiment, and one which might 
work serious, if not fatal, injury to our social and political 
system. As for myself, however, I never shared in these 
apprehensions. By the issues of the war, the colored man 
was made free ; and the legitimate result of his freedom, and 
power to maintain it is the right to a voice in naming the 
men who are to make and execute the laws under which he 
is to live. I take pleasure in bearing testimony to the quiet, 
patient, and peaceful deportment of the freedmen, both as 
citizens and laborers. By their efforts to educate themselves 
and their children, they are furnishing commendable evidence 
and their purpose to improve their mental condition, and thus 
increase their capacity for good citizenship. 

MARTIAL LAW. 

It is proper that reference be made to the manner in which 
the laws have been enforced, and the extent to which general 
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order has been preserved throughout the State. Taking the 
State at large, the laws have been executed with as much 
promptitude and vigor as could be reasonably expected or 
desired at any time or in any State. I n the same broad sense 
the people have patriotically yielded that obedience which all 
citizens owe to the constituted authorities. To this general 
remark, however, there have been some exceptions. 

In particular localities crimes have been committed under 
circumstances calculated to induce the belief that they were 
the result of pre-arranged plans ; and there is too much cause 
to suspect that, in some such cases, the local officers were 
not sufficiently energetic in their efforts to discover and arrest; 
the guilty parties. Another grievance, which has been justly 
complained of, was the receipt, by certain citizens, of 
warnings and threats, purporting to emanate from persons 
determined upon violence, but whose identity was veiled in 
impenetrable secrecy. Information upon these subjects 
reached the Executive Department at different times, and 
from various persons, accompanied, in some cases, by appeals 
for a remedy against the evils complained of. I n a few in¬ 
stances, intelligent and patriotic citizens suggested a declara¬ 
tion of martial law as the best means of securing a proper 
redress of grievances. Others thought an organization of the 
militia would accomplish a public good in the way of warning 
evil doers, and restraining their violence. Some, again, urged 
both a declaration of martial law, and the organization of a 
sufficient militia force to maintain military control over 
designated localities. 

It being the undoubted right of every citizen of the State 
to seek a redress of grievances at the. hands of those in 
authority, it was my constitutional duty to give these appeals 
a deliberate and careful consideration. Prominent among 
the obligations resting on the Governor, is that which re¬ 
quires him to take care that the laws be faithfully executed. 
When, therefore, I entered upon the consideration of this 
grave question, I did so, I hope, with a full appreciation of 
its importance, and of the responsibilities resting upon the 
Executive in connection with it. 

The Governor is clearly not authorized to declare martial 
law unless there be a condition of things weich would justify 
him in suspending the privilege of the writ of habeas 
corpus. Section 19 of our Bill of Rights provides that 
the privilege of writ shall not be suspended, "except 
when necessary for public safety, in times of rebellion or 
invasion." It will not be contended by any one that the 
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State has recently been invaded. But has there been any¬ 
where within its limits, a "rebellion," in any legal sense, 
or in the sense contemplated by the Constitution ? Rebel¬ 
lion has a clearly defined signification. It means an open 
defiance of governmental authority, attended by overt acts, 
or a state of turbulence which interrupts the regular op¬ 
erations of those agencies that are provided by the Consti¬ 
tution and laws for the administration of justice and the 
punishment of those who commit crime. I n other words, 
there is no rebellion where all the courts are open, and the 
various officers in condition to perform their respective 
duties, and unopposed in their regular exercise. 

It is lamentably true that an unusual number of crimes 
have been committed in certain localities. But they are 
such as it is the duty of the courts to enquire into and pun¬ 
ish. Every county has had its regular officers ; its judges, 
justices of the peace and notaries public, whose duty it has 
been to issue warrants for the arrest of any and all persons 
reasonably supposed to be guilty of any crime or misde¬ 
meanor, punishable by the laws of the State. The sheriffs 
and constables are bound by the laws and their oaths of office, 
to arrest all persons for whom warrants have been issued. 

I n order that they may be enabled to perform their duties in 
this respect, the laws of the State authorize them to sum¬ 
mon to their assistance every able bodied man within their 
respective jurisdictions. Any person refusing to obey the 
command of such officer, when called upon, is guilty of an 
offense, and liable to punishment. 

No where have the courts been interrupted. No resist¬ 
ance has been encountered by officers of the courts in their 
efforts to discharge any of the duties imposed upon them by 
law. It is probable that crimes have been committed by 
men who combined for their perpetration ; and the plans of 
such men may haye been so formed as to elude the vigilance 
of judges, solicitors, and grand juries. But the Constitution 
does not authorize a resort to martial law for the purpose of 
seeking a remedy for such evils as these J udges, justices of 
the peace, and grand juries are authorized by law to use com¬ 
pulsory process to secure the attendance of witnesses. This 
compulsory process is applicable to preliminary inquiries and 
examinations for the purpose of determining the question of 
preferring charges, as well as to attendance upon courts after 
accusations are in such legal shape as to place persons upon 
actual trial. In a word, they are provided with all the means 
which the intellect or physical force of man can furnish, to 
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enable them to discover and arrest the authors of crime. If 
criminals cannot be identified and arraigned, with all those 
facilities, it is not likely that they could be detected by any 
arbitrary power that might be asserted by the Executive, 
even if he had the constitutional right to invoke it. 

In a government based like ours, upon the right of the 
people to rule, a grave responsibility rests alike upon officers 
of the law and upon citizens. If a citizen is injured in his 
person, property, or reputation, he can obtain redress through 
the courts. The mode by which he is to obtain justice in 
this way is clearly marked out by the law. It is so plain 
and simple that any citizen may readily avail himself of it. 

It is the duty of the proper officer, to whom such citizen 
complains, to issue process for causing the accused to come 
or be brought before him, to answer the complaint. If any 
citizen who is thus injured, fails to perform the plain duty of 
preferring complaint, he cannot justly allege that the laws 
are not enforced. 

It is said, however, by some who are cognizant of lawless 
acts, that, owing to the mysterious organization of those who 
commit them, they are deterred from making their complaints 
in the manner prescribed by law, by fear of future assassina¬ 
tion or bodily injury. Persons who have been assaulted as¬ 
sign this as a reason for not instituting legal proceedings 
against men composing disguised bands, commonly known as 
Ku-Klux, and who, under such disguise, have violated the 
laws. It is certainly to be regretted that lawless bands of 
men should be suffered, in a civilized community, to commit 
crimes and misdemeanors with impunity. The true remedy 
in such cases is for the injured parties, who can identify the 
individuals at whose hands they have suffered, to point them 
out to the civil authorities. If, from fear of future violence 
themselves, they will not do this, it is not at all probable 
that they would point out the offending parties to a military 
commander. It seems to me that the danger would be just 
the same in one case as in the other. 

It is readily conceded that, if any citizen of the State has 
been abused in his person, or injured in his property, and 
has complained to the proper officer as the law directs, and 
has by such officer been refused the remedy prescribed by 
law, such citizen may justly complain that the laws have not 
been faithfully executed. An officer thus refusing or neglect- 
ine to do his duty, is guilty of non-feasance, and liable to be 
punished. But in any case, the party injured must first do 
his or her duty. There is ample power in the courts to pun- 
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ish delinquent sheriffs and constables ; but no such power is 
placed in the hands of the Executive. In such cases, the 
Governor has no authority to do anything except to assist 
the sheriffs or other ministerial officers in the execution of 
process. It is his duty to do this with the whole power of 
the State, when necessary. But he cannot legally interpose 
the military arm of the State even for this purpose, until all 
other means provided for the enforcement of law, have been 
tried without avail. The powers of sheriffs and constables 
are not exhausted until they have summoned all the able 
bodied men in the county, and the men summoned to assist 
him either refuse to obey, or having come to his aid, encoun¬ 
tered physical opposition greater than they could overcome. 

I n no county in the State, so far as I am advised, has there 
been any open and organized opposition to the officers. If 
there has been such opposition anywhere, it is perfectly safe 
to assume that it might have been easily swept away by a 
posse commitatus. 

By an act of the General Assembly, approved August 11, 
1868, it was made the duty of the Governor, whenever in 
his opinion it was proper, to organize the militia of the State, 
or any part thereof. Under the authority thus granted I 
should have had the militia organized, in whole or in part, if 
I had thought such organization necessary to secure the en¬ 
forcement of the laws, or the maintenance of tranquillity. 

But I have been unable to see such necessity. Take, for in¬ 
stance, any county, or part of a county, wherein there was 
an unusual amount of lawlessness. It has already been 
shown that nowhere in the State, has there been any inter¬ 
ference with the regular functions of the courts or any of 
their officers. And thus I think it is clear that martial law, 
even if it were authorized, would not facilitate the detection 
of crime ; and I think it equally clear that an organized mili¬ 
tia is not necessary to make arrests. 

But it may be thought by some that evil doers would have 
dreaded the militia to such an extent that its mere organiza¬ 
tion would have had the effect of restraining their lawless¬ 
ness ; and further, if need be, companies could have been 
called into actual service for emergencies where crimes were 
frequent. To this I think a satisfactory reply can be easily 
made. Federal troops are stationed at different places in the 
State, and at points readily accessible beyond its limit. Offi¬ 
cers in command of these troops are under general orders 
from Washington to furnish military assistance to the civil 
authorities whenever requested to do so. Of this I have 
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been advised from official sources. Applications, at different 
times, have been made, sometimes by officers, and sometimes 
by citizens, for troops to be sent to particular places, merely 
as a measure of precaution ; to allay the fears of the com¬ 
munity, and prevent possible turbulence. On all such occa¬ 
sions I lost no time in applying to the proper commander for 
the desired troops ; and in every instance they were promptly 
furnished. I have incidentally learned of troops being sta¬ 
tioned at different places in the State without any request 
from this Department. This may have been done merely at 
the discretion of the military commanders, which, of course, 
they had an undoubted right to exercise ; or it may have been 
done at the request of local officers or citizens. The general 
orders referred to above, require troops to be furnished upon 
the application of any civil officer, whatever may be his posi¬ 
tion. 

So far, therefore, as there may be any necessity for troops, 
they are already at hand, armed and equipped. They can 
be thrown to any desired point, free of expense to the State, 
and with more dispatch than would be possible with the 
militia, unless, indeed, it were organized on the basis of a 
standing army, and kept constantly in the camp and field. 

These views are presented for the purpose of showing that 
there has been no occasion for suspending the regular opera¬ 
tion of the civil law. But even if there had been actual 
necessity for an appeal to military power, the Executive is 
not invested with the right to exercise it. Section 23d of 
the Bill of Rights, which is embodied in our Constitution, 
says " that no power of suspending laws shall be exercised, 
except by the General Assembly, or by its authority.” It is 
perfectly clear that this section refers to the civil laws of the 
State, and it is with the legislative department to determine 
when, how, and for what purpose they, or any part of them, 
shall be suspended. That department has not ventured to 
exercise the suspending power. In this, I think, it has acted 
wisely, and in accordance with the clear intent of the Con¬ 
stitution, and the true interests of the people. How, then, 
can patriotic citizens expect the Executive to usurp this 
power of sweeping away civil authority, by declaring martial 
law, or otherwise, especially when no sheriff, or other minis¬ 
terial officer, has reported to the Executive that he was un¬ 
able to fully discharge his official duties, and when no such 
officer has ever applied to the Executive for any assistance, 
either ordinary or extraordinary. 
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Another source of complaint is found in the allegation that 
in some cases the proper officers will not make arrests ; and 
that in others the judicial tribunals will not convict. If this 
be so, the remedy is not with the Executive, for he has no 
power to establish military for civil courts. The militia, if 
organized, could do no more than assist in the arrest of of 
fenders, and when arrested they would have to be turned 
over to the civil tribunals for trial. This is no time for usur¬ 
pations, or the exercise of arbitrary power. The time-hon¬ 
ored bulwarks of civil liberty must be sacredly observed, 
even if in their observance there be exceptional cases of in¬ 
dividual hardships, 

But apart from all these considerations, there is neither war 
nor rebellion in Alabama. We are in that condition which 
the framework of our institutions recognizes as one of pro¬ 
found peace. It must be a palpable assumption of unwar¬ 
ranted power on the part of the Executive to attempt to rule 
by military law. The laws of war cannot be applied to a 
state of peace, without utterly destroying all those constitu¬ 
tional safeguards which it is the solemn and sworn duty .of 
those in authority to preserve, and without a faithful ad¬ 
herence to which there can be no civil government worthy of 
a free people. 

I am aware that it is not usual to discuss a question of this 
kind in an Executive message. Nor should I have troubled 
you with its discussion at this time, were it not that there 
seems to be a misapprehension in the minds of many good 
citizens, and with a portion of the press, as to the extent to 
which Executive power may be employed to correct tem¬ 
porary evils in a time of peace. It is feared that the military 
rule which the people of the State have experienced for the 
last few years, has induced some indifference to the inestima¬ 
ble value of civil government. Be that as it may, it is a 
source of regret to find so many citizens of intelligence, and 
well known patriotism, ready to concede to the Governor 
the power of declaring martial law, upon the mere request 
of a few individuals who allege no grievance that might not 
be promptly redressed by the civil tribunals. If upon such 
ground as this, the Governor may supercede the civil authority 
by declaring martial law, there is nothing to prevent him 
from continuing himself in power for an indefinite time. He 
is elected for two years, and until his successor is qualified. 

If he should decide that there was necessity for martial law 
throughout the State, he could instruct his provost marshals 
to allow no elections to be held, and thus no successor would 
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be chosen. In this way he might indefinitely govern the 
people by military orders, and punish them by drum-head 
courts. 

I find another excuse for the extended treatment of this 
subject, in my great anxiety to allay discontent; to pacify all 
of our people ; and to restore reason and patriotism to their 
rightful dominion in the State. It is essential to the early 
and full development of the resources and power of Alabama, 
to that measure of prosperity and happiness which the people 
ought to enjoy, that every person within the limits of the 
State, or who may entertain a thought of coming here, may 
feel perfectly assured that all their rights of person and prop¬ 
erty, and all their civil and political rights, will be sacredly 
protected against usurpation or violence of any kind, either 
official or unofficial. 

IMMIGRATION. 

The subject of immigration is just now exciting a deep 
and wide-spread interest. It is not at all remarkable that so 
much attention should be devoted to it, for it is a question of 
vast importance. There has never been a time in the world's 
history when a large population was not the controlling de¬ 
sire in every country that had a government that was in¬ 
fluenced by enlightened principles. 

To this general rule we form no exception. It is alike our 
natural desire and our real interest that people should come 
from abroad and settle among us. But in all our efforts to 
attract, we should be careful to adopt such a policy as would, 
if possible, operate to the mutual advantage of the people 
already here, and those whom we invite. Any plan that 
would work to the detriment or disadvantage of either would 
not be in accordance with correct principles. I believe, how¬ 
ever, that a large number of immigrants may come to Ala¬ 
bama and greatly improve their condition, and at the same 
time contribute to the general prosperity of the country in a 
way that would inflict injury upon none. 

But in order to accomplish this desirable result, much de¬ 
pends upon the general plan to be adopted for attracting im¬ 
migrants. By some it has been suggested that it would be 
good policy to have agents sent by the State to different ports 
of Europe, who could write, and cause to be published, such 
information in regard to the advantages possessed by Alabama 
as would induce emigrants to seek a home here. This would 
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involve an expense which the State, in its present financial 
condition, could not well afford to incur; and therefore I do 
not think that such a policy should be adopted. 

At the present price of cotton, there are few, if any, places 
in the world where farm labor is as well rewarded as it is in 
our cotton-growing States. Cotton raising in Alabama is, 
perhaps, as profitable as in any State in the Union. It is 
probably more so than the average of them ; and hence it 
can pay as high a rate as any, and higher than some, for the 
labor that is necessary to produce this great staple. Ala¬ 
bama, therefore, is peculiarly attractive to such laborers as 
may desire employment in the cotton field. 

Some of our mountain counties contain almost inexhausti¬ 
ble quantities of coal, iron, marble, slate and other minerals. 
Railroads, now in rapid process of construction, will soon be 
completed, which will open up communication with the 
mineral regions, and enterprises for their development will 
create a demand for the labor that is requisite for the pur¬ 
pose. 

Then, again, there is a demand, and at an early day there 
will be much more, for a large number of laborers in con¬ 
nection with the lumber business, near the Gulf coast. These 
facts are becoming known, and as a knowledge of them ex¬ 
tends, we should make known at the same time our desire 
for laborers to come among us. We should extend a cordial 
invitation, giving assurance that immigrants will be greeted 
with a hearty welcome ; and that here they would find po¬ 
litical liberty, and ample protection for life and property 
under wise and just laws, faithfully and impartially adminis¬ 
tered. By such a policy as this, I have no doubt we should 
secure a large accession, both from Europe and our northern 
States, of persons who would make industrious and thrifty 
citizens. 

The question of introducing Chinese into this country as 
laborers forms a special topic in current discussions upon the 
subject of immigration. All propositions which I have seen, 
for bringing this class of persons to the South, are based 
upon the idea that their labor might be made available for 
the cultivation of cotton, and obtained at a lower rate than 
that which is now paid. I do not think that those who 
favor this experiment have devoted to it that reflection which 
its importance deserves. At any rate, there are more reasons 
than one why, in my judgment, we should discourage Chinese 
immigration. The proposition to use them as a means to 
reduce the wages of laborers is, of itself, a sufficient reason 
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for opposing the scheme. I do not see how any substantial 
interest in the State would be benefitted by a reduction of 
laborers' wages. On the contrary, I should regard such re¬ 
duction as a positive calamity. We do not want a super¬ 
abundance of cheap labor. If we have more than capital can 
profitably employ, the necessary consequences will be poverty, 
degradation, misery and crime. The poor would not only 
be deprived of all chances for improving their condition, but 
they would become still poorer; and at the same time the 
rich could in no way derive any legitimate profit from the 
result. If Chinese were brought to the cotton States, it is 
probable that they would be willing to labor at rates that 
would barely subsist them. What, then, would become of 
the laborers we now have among us ? 

Thousands of good citizens, by the misfortunes of the war, 
were so reduced in pecuniary circumstances that they are 
dependent upon manual labor for the support and education 
of their children. Their little homesteads are all they have 
left. The products of their small farms now bring a price 
that is quite renumerative ; and this class are beginning to 
prosper as they never did before. As a natural consequence 
they are becoming contented and happy. Even the widows 
and orphans, made so by the war, can make an independent 
support, live honestly, and have some hope of comfort in the 
future. By their industry and frugality they may not only 
provide the means for enjoying an easy life, but may become 
ornaments of society and the pride of the State. 

Again, what is to become of the colored people if wages 
be reduced to the point aimed at by those who favor the 
introduction of Chinese? The freedmen own but little 
property. They are dependent for support upon their labor 
alone. Planters, at the present price of cotton, can afford 
to pay their employees a rate of wages that will not only 
give a comfortable support, but, with proper economy, 
allow some margin for accumulation. But even in the 
most favorable point of view, the advantages possessed by 
our laboring population are limited enough. The true 
policy is, by all means, to enlarge rather than diminish 
them. All pursuits in life rest directly upon the produc¬ 
tive industry of the country ; and therefore the laborers have 
the highest claims upon our encouragement and protect¬ 
ing care. 

Labor should be diversified. Too much of it should not 
be devoted to the production of any one article. While 
slavery existed, the labor of slaves was directed almost ex- 
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clusively to the cultivation of cotton. That was the great 
absorbing interest of the cotton States. It monopolized 
the capital of the South. Planters seldom thought of 
making investments except in slaves and cotton lands. The 
extent of these investments from year to year may be readily 
inferred when it is remembered that before the war, the an¬ 
nual cotton crop was worth about $200,000,000. With the 
cotton raising interest already established, and the profits of 
this vast amount annually applied to its improvement, it was 
very naturally a prosperous business. This mode, however, 
of employing the annual proceeds of the cotton crop neces¬ 
sarily dwarfed the other pursuits. 

The error of this policy was perceived at the time by 
thoughtful and observing men. But now, that the institu¬ 
tion of slavery is gone, it is more palpable. Before the war 
the slave population was a little over 4,000,000. The aver¬ 
age value of slaves was about five hundred dollars ; and 
hence they were worth, in the aggregate, over two thousand 
millions of dollars. As the average period of the life of the 
colored race is from twenty to twenty-five years, there was 
in that period, an extinction of this two thousand millions of 
invested wealth. Over one hundred millions a year was 
destroyed by the ordinary mortality of slaves. But all that 
is now changed. Investments will hereafter be made in 
regular branches of business, and non-perishable enterprises; 
and so there will be a constant swelling of accumulations, 
and a steady increase of wealth. 

I do not wish by any means to be understood as seeking 
to disparage or underestimate the cotton growing interest. 

We should all award to that interest its due prominence and 
value in our State and in the South generally. I hope that 
cotton will permanently maintain the high price which it 
now commands. For this reason, if for no other, I should 
regret a diminution in the rate of wages for cotton producing 
labor, for with such diminution there would certainly be a 
fall in the price of cotton. This would ruin the laborer 
without in any way benefiting the planter. It is to the 
mutual interest of laborer and planter to keep up the rate of 
wages and the price of cotton. 

Still, we have other fields of labor that are already invit¬ 
ing to immigrants, and which will become more so by the 
expanding business which we may reasonably anticipate 
from the industrial system that will hereafter prevail. More 
attention should be paid to the raising of grain and live stock. 
This, by reducing the cost of living, would benefit the en- 
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tire community. It would particularly inure to the ad¬ 
vantage of the laborer, as it would increase his opportunities 
for saving a portion of his wages. Then, again, we have in¬ 
ternal improvements which give employment to a large 
number of laborers ; and others will soon be wanted in coal 
fields, iron mines, foundries, and cotton factories. There 
will also be employment for a large number of mechanics. 

In a word, Alabama is an inviting State for immigrants, 
whether they be skilled or unskilled laborers. 

RAILROADS. 

By an act of the General Assembly, approved February 
19, 1867, it was made the duty of the Governor, on the part 
of the State, to indorse the first mortgage bonds of railroad 
companies, when certain conditions were complied with. 

Before such indorsement could be obtained, twenty miles of 
road had to be built and equipped. Then the Governor was 
to indorse for $12,000 per mile for the road proper, and an 
additional amount for bridges, viz : Sixty dollars per lineal 
foot for bridges made of wood, and one hundred dollars per 
foot for such as were constructed of iron. Tills rate of in¬ 
dorsement was to continue for every subsequent section of 
twenty miles until the road was completed. 

By an act approved September 22, 1868, this law was so 
amended as to increase the rate of indorsement to $16,000 
per mile. It also provided that indorsements shall be made 
for each section of five miles completed after the first twenty; 
and repealed so much of the former law as relates to bridges. 
Under the law as thus amended, indorsements, up to the 
present time, have been made as follows : 


For the Alabama and Chattanooga R. R. $1,800,000 

" " Montgomery and Eufaula, ". 480,000 

" " Selma, Marion and Memphis, ". 320,000 


$2,600,000 

These roads are in the hands of gentlemen of capacity, 
energy and responsibility. There is every reason to believe 
that they will be completed at an early day ; that the inter¬ 
est on the bonds will be promptly paid as it falls due ; and 
that everything else will be done to prevent loss to the State 
on account of the indorsement. I have personally inspected 
the Montgomery and Eufaula Road, and feel safe in saying 
that, although it is not constructed very rapidly, yet the 
2 h 
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work has been done in a manner that reflects credit upon 
those having it in charge. This road is under the Presidency 
of Mr. Lewis Owen, who manages its affairs with efficiency 
and ability. 

The Alabama and Chattanooga Road I have personally in¬ 
spected more than once. That road is being built with great 
rapidity ; and I learn from its officers, the Messrs. Stanton, 
that it is their calculation to have the entire line from 
Chattanooga, Tenn., to Meridian, Miss., completed in less 
than two years. 

I have not inspected the Selma, Marion and Memphis Road, 
but I have satisfactory evidence that the work of building it 
is energetically prosecuted. Gen. N. B. Forrest is President 
of the Road, and deserves credit for the efficient manner in 
which he is managing its affairs. 

In my judgment there is a defect in the law which requires 
the Governor to indorse the bonds of Railroad Companies. 

I am in favor of extending the credit of the State, with 
proper restrictions, to necessary and important works of in¬ 
ternal improvements ; yet I do 1 not think it sound policy to 
have a general law upon the statute book, requiring the 
State to indorse for any and every road that may build and 
equip twenty miles. It is natural that every community and 
locality should desire the advantages of railway communica¬ 
tion. The convenience of such communication is incalcula¬ 
ble to every one who wishes to travel, or who has anything 
to transport. So great is the desire for railroad facilities that 
counties and towns will readily vote subscriptions to aid 
them. The inducements to do this are strengthened when it 
is only necessary to construct twenty miles of road to place 
it within reach of the State's indorsement. This being ac¬ 
complished, the indorsed bonds would be applied to a con 
tinuation of the road ; and as additional indorsements are 
obtained for every section of five miles after the first twenty, 
county and town subscriptions may easily be obtained to an 
extent sufficient to insure the completion of the road. 

Thus it will be seen that an entire road might be built 
upon public credit, and without the contribution of any indi¬ 
vidual capital ; and it might be done through parts of the 
State, and between points where there is not sufficient busi¬ 
ness to justify the expenditure of so much money, raised upon 
credit alone. It is possible, indeed, to construct a road in 
this way that would not pay running expenses after it was 
put in operation. This is not in accordance with the true 
theory of extending public aid to works of internal improve- 
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merits. The correct principle upon which to proceed is to 
lend the State's credit to the efforts of private capitalists, 
whose practical business sagacity foresees remunerative enter¬ 
prises. 

Inasmuch, therefore, as the present law will probably so 
operate as to embarrass the State's credit. I deem it a duty 
to invite such legislation as will protect the State against a 
misfortune of that character. The best mode of accomplish¬ 
ing this, in my opinion, is to repeal the law which requires 
the endorsement of railroad bonds. This would by no means 
preclude the State from extending assistance to meritorious 
works of internal improvements. On the contrary, the Gen¬ 
eral Assembly, which meets annually, could, from time to 
time, by special acts, lend its credit to such enterprises as 
might be found of sufficient importance and necessity to jus¬ 
tify it. 

There is another subject in connection with railroads to 
which I invite your attention. It is alleged by merchants 
who are endeavoring to establish themselves in business in 
some of the border counties, that they are denied the bene¬ 
fits of the tariff of through freights. Articles, for instance, 
will be purchased at prominent commercial points in Ala¬ 
bama, and delivered at adjacent towns and cities outside of 
the State at through rates for less than at intermediate points 
within the State. This is an unjust discrimination, and oper¬ 
ates to the prejudice of our own business men. It induces 
our border citizens to go beyond the State to sell their pro¬ 
duce ; and our border merchants are compelled to go to the 
favored places to purchase their supplies of groceries and 
other merchandise. The consequence is, towns and cities are 
built up and sustained by a business which, by the legitimate 
laws of trade, ought to be retained in our own State. The 
merchants of Alabama should be allowed at least an equal 
chance wilh those of other States ; and if the Legislature 
has the power to prevent a discrimination against them, it is 
clearly right that the power should be exercised. 

So long as common carriers are allowed to discriminate 
against home merchants, our people living near the State 
line, will go abroad to buy and sell. In this way our com¬ 
mercial advantages will go to enrich other States. Our 
young men will emigrate to such States, and establish them¬ 
selves in business, in order to enjoy the trade of their old 
friends and neighbors ; and we thus lose not only the legiti¬ 
mate profits arising from the trade of our own people, but 
the citizenship of many of our best young men. 
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The question is respectfully submitted to the General As¬ 
sembly, in the hope that some law may be enacted that will 
remedy the manifest evil. 

PENITENTIARY. 

I transmit herewith the annual report of the I nspectors of 
the Penitentiary. It will be seen that the aggregate number 
of convicts is 374. The report gives, in detail, the names of 
the prisoners, the county in which convicted, the crime for 
which tried, the term of sentence, and prisoners occupation. 

I n 1866, the penitentiary was leased for a period of six 
years. Messrs. Smith and McMillan are the lessees, and by 
the terms of their contract with the State, based upon special 
authority of law, they are authorized to employ the convicts 
any where in the State, in coal fields and iron mines, and in 
the building of railroads. The policy of employing the con¬ 
victs in this way seems to have been adopted, mainly, as a 
means of avoiding the expense that would have been entailed 
upon the State if they had remained in the walls of the 
prison. The contract has yet some three years to run ; and 
under all the circumstances of the case, it is doubtless well 
that the lease is in operation. No class of convicts, except 
mechanics, can be profitably employed inside of the peniten¬ 
tiary as heretofore conducted. Of the 374 now under sen¬ 
tence, less than forty are mechanics. Over 250 are reported 
as having been common laborers, while the remainder are 
classed as farmers, cooks, laborers, waiters, &c. It would, 
therefore, be very expensive to support such a large number 
of convicts in a prison where there would be no employment 
for them. 

Still, I do not think that a lease system should be relied 
upon as a permanent means of finding profitable employment 
for penitentiary convicts. When prisoners are thus employed 
they are subject to treatment for enforcing labor, and re¬ 
straints to prevent escapes which necessarily involve a degree 
of hardship which may not we warranted by the true spirit 
of those portions of our constitution and laws which author¬ 
ize the imposition of involuntary servitude as a punishment 
for crime. 

The Penitentiary building at Wetumpka is in a dilapidated 
condition ; and at no distant day the State will be subjected 
to a heavy expense either to repair it or to erect a new one. 
Should it be decided to put up a new building, it will, of 
course, be proper to determine whether it be done at Wetump- 
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ka or at some other place. I am inclined to think it would be 
advisable to build a new penitentiary on or near some railroad 
in the iron region of the State. If a prison were situated 
contiguous to an iron mine, the labor of the convicts might 
be devoted to the making of iron. An appropriate locality 
could no doubt be found ; and it is also probable that the 
State could purchase land with a supply of iron ore, for an 
indefinite period, to be worked up in the penitentiary. In 
this way, lobor might be furnished for all classes of convicts, 
whether mechanics or unskilled laborers, to an extent that 
would, in all probability, make the penitentiary self-sustain¬ 
ing. I respectfully recommend a plan for a penitentiary 
such as is here suggested. 

PROPOSED ANNEXATION OF WEST FLORIDA. 

At the last session of the Legislature, a resolution was 
passed directing the Executive to initiate proceedings for the 
acquisition of certain territory of the State of Florida. Un¬ 
der the authority of that resolution I appointed three com¬ 
missioners, who were subsequently met by three commis¬ 
sioners appointed by the Executive of Florida, and terms for 
the proposed transfer agreed upon. A copy of this agree¬ 
ment will be laid before you. 

By resolution of the Legislature of Florida, it was provided 
that, before final action be taken in regard to this transfer, 
the counties immediately interested be permitted to vote 
either for or against the proposition. This election took 
place on the first Tuesday of this month. I am not yet in¬ 
formed of the result of the vote, and must, therefore, at a 
future day, make a special communication to the Legislature 
upon this subject. 


FINANCE. 

The accompanying reports of the Auditor, Treasurer, and 
State Financial Agents show, in detail, the operations of the 
Treasury for the last fiscal year, the present condition of the 
State's finances. For the fiscal year ending September 30, 

1869, the expensens of the State government amounted to 
$1,932,404 42. 

In addition to this amount, there was disbursed, during 
that period, the sum of $308,453 39, which formed a part of 
the expenses of the previous year. 

Taxes for the last fiscal year were collected under the rev- 
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enue laws enacted before the present State government went 
into operation, though licenses were issued under the law of 
December 31, 1868. Receipts from these sources for the 
year amounted to $686,451 02. At the beginning of the 
year the amount in the treasury was $215,787 07. These 
two sums make $902,238 09. It was necessary to resort to 
a temporary loan or a sale of bonds to make up the differ 
ence between this amount and that which was requisite to be 
paid from the treasury, including temporary loans and accu¬ 
mulated school interest for the preceding year. A sale of 
bonds was deemed preferable, and no loan was negotiated 
except one, for a short period, of $80,000, which has since 
been paid. The amount in the treasury and subject to draft, 
on the first of October last, the beginning of the fiscal year, 
was $127,238 15. 

The present bonded indebtedness of the State is $5,270,400. 
I n the accompanying reports of the Auditor and State Finan¬ 
cial Agents will be found tabular statements, showing when 
the various bonds issued against the State were issued, the 
amounts of the different classes, where payable and the rates 
of interest. It requires $307,354 00, annually, to pay the 
interest on our bonds. 

Among the bonds held against the State some are payable 
in London. Of these bonds $688,000 mature in 1870. The 
State has the right to extend these bonds at maturity if it 
thinks proper to do so. This right is expressed upon the face 
of each bond. The bonds referred to draw interest at the 
rate of six per cent, per annum. I recommend the enact¬ 
ment of a law under which these bonds may be either re¬ 
deemed or extended, as may be considered best for the interest 
of the State. 

By an act approved August 12, 1868, the Governor was 
authorized to appoint a financial agent for the State. Under 
the authority of that law I appointed Messrs. Lehman. Durr 
& Co., of this city. To these gentlemen the State is under 
many obligations, not only for substantial favors bestowed, 
but also for the promptitude and efficiency with which they 
have transacted all the business of the financial agency. 

REGISTRATION. 

It is not improper that I should call your attention to the 
operation of the present registration laws of this State. A 
full, fair, and unrestrained expression of the public voice, 
through the ballot, is the safest and most reliable agency to 
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secure permanent peace and general tranquillity. There should 
be no intricate and. complicated machinery connected with 
the exercise of the right of suffrage. The whole system 
should be simplified so as to effectuate the great and funda¬ 
mental policy of our constitution on flits subject. No legis¬ 
lation, in my judgment, is necessary, except just so much as 
will preserve the purity of the ballot box ; and at the same 
time afford an opportunity for a full, fair and free expression 
of the popular voice. Numerous and serious complaints 
have been made ; confined to no particular locality or interest, 
that under the operation of the Registration Act, approved 
October 5, 1868, a full and fair expression of the popular 
voice, though not entirely defeated, has been greatly embar¬ 
rassed, and by no means satisfactory. It is true, the consti¬ 
tution requires the establishment of a system of registration. 
But it is equally true that it never contemplated one so com¬ 
plicated and cumbersome in its details, that by the manipula¬ 
tions of designing men, the will of the people might or could 
be defeated. The present system has not worked success¬ 
fully or satisfactorily, nor has it met the expectations of its 
friends or the public. I therefore feel constrained to invite 
your attention to the importance of a simplification of a sys¬ 
tem established under the present law. Whatever defects 
and imperfections there may be in it, will no doubt readily 
suggest themselves to your minds, and you will doubtless 
have little difficulty in maturing a system that will remedy 
the evils to which I have referred. 

EXAMINATION OF OFFICES. 

Section 70 of the Revised Code makes it the duty of the 
Governor to appoint, at least once in each year, three com¬ 
missioners to examine the books, accounts and vouchers of 
the Auditor, Superintendent of Public Instruction, and State 
Treasurer. For the purpose of carrying into effect the pro¬ 
visions of that section, I appointed Messrs. J. A. Farden, 

J ohn B. Taylor and B. H. Screws, as commissioners. It is 
personally known to this department that those gentlemen 
made a searching and thorough examination into all the de¬ 
tails of the offices covered by their commission. The result 
of their labors is embodied in an official report, a copy of 
which is herewith transmitter. It will be seen that the com¬ 
missioners found that all expenditures from the treasury have 
been made in strict conformity with law ; and that the books 
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and accounts of the different offices are kept in a neat and 
business-like manner. 

SCHOOL FUND. 

The Auditor is a faithful and, efficient officer; but I am 
constrained to express my dissent from the views embodied in 
his report in regard to the school fund. He says, in effect, 
that the fund has been lost or misapplied by the State. It is 
perfectly clear to my mind that his reasoning and conclusion 
are based upon a misapprehension of the laws ,of Congress 
under which the fund was created, and the constitution and 
laws of the State under which it is controlled. 

By the act of Congress, approved March 2, 1827, the Leg¬ 
islature of Alabama was clothed with authority to sell and 
convey in fee simple, the lands, or any portion thereof, which 
have been appropriated to the State for school purposes ; and 
to invest the money arising from the sales in some productive 
fund, the proceeds of which shall be forever applied, under 
the direction of the Legislature, to the support of common 
schools. Under the language of this constitutional statute, 
full discretion is given the Legislature to determine the man¬ 
ner in which the investment is to be made. The Legislature, 
for all the purposes of this act, is not the State ; but as trus¬ 
tee it invested the fund in the State's credit. In pursuance 
of a law passed for the purpose, the State took the money 
arising from sales of donated lands, under express statutory 
obligations to pay interest upon it. This was done many 
years ago ; and the State has scrupulously complied with its 
engagement by promptly paying the required interest; while 
the trustee (the Legislature,) made effective provision for the 
application of the interest to the support of common schools 
in the appropriate townships. In all this there is no misap¬ 
plication or destruction of the fund. 

It is true, the Legislature might have invested the fund in 
bank stocks or other securities. But it exercised its discre¬ 
tion otherwise, though in a way that accomplished all the 
purposes contemplated by Congress. 

The auditor further speaks of this school fund as a part of 
the State's indebtedness. On this point, also, there is 
manifestly a misapprehension. It is expressly provided by 
the law of Congress that the fund proper is never to be paid 
to the beneficiary, or used in any way or for any purpose ex¬ 
cept to produce an income. All the legislation of our State 
has been in strict accordance with this provision. But this 
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is not all. A similar requirement is embodied in our State 
constitution. Section 10, Article 11, of that instrument, 
says that the fund in question "shall be and remain a perpe¬ 
tual fund," "the interest and income of which'" shall be "in¬ 
violably appropriated to educational purposes." Inasmuch, 
therefore, as both the law of Congress and the State constitu¬ 
tion prohibit the payment of the fund itself, or any part 
thereof, it cannot, in any legal sense, be considered a debt. 
Further than this, that part of the constitution above cited, 
which provides that the fund "shall be and remain" per¬ 
petual, not only sanctions what has already been done with 
it, but seems to require that it be permanently kept in its 
present condition. 

Misapprehension on this subject is the natural result over¬ 
looking the following undeniable positions : 1st, Congress 
made the Legislature, not the State, the trustee ; 2nd, the 
trustee is required to invest the fund so as to produce an in¬ 
come, and is specifically prohibited from paying over the 
fund to the beneficiary ; 3rd, the trustees, (the Legislature,) 
is clothed, by the of Congress, with a large discretion as to 
the mode in which the fund is to be invested ; 4th, an 
obligation by a State statute is as effectual as by a State 
bond. 


CRIMINAL STATISTICS. 

By section 108, Paragraph 5, of the Revised Code of 
Alabama, it is made the duty of the Attorney General to sub¬ 
mit to the Governor, annually, a report consolidated from the 
reports of solicitors, showing the number of persons indicted, 
convicted, &c., in the State. It appears, however, that there 
is no law imposing upon the solicitors the duty of making 
reports, or prescribing the time when, or the manner in which 
it shall be done, 

A communication upon the subject from the Attorney 
General, is herewith transmitted. I invite your attention 
to the subject, and recommend such legislation as will secure 
proper reports from the different solicitors in the State. 

PARDONS. 

Section 7, Article 5, of the constitution, requires the 
Governor to communicate to the General Assembly a list of 
the cases in which reprieves, commutations, or pardons have 
been granted. In compliance with the provisions of that 
part of the constitution, I transmit a list of such cases as have 
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been acted upon since the present. State government went 
into operation, together with the reasons for such action. 

ALABAMA SCHOOL LANDS IN NEBRASKA. 

At your last session I called attention to the condition of 
certain lands in Nebraska, which had been selected for the 
16th sections embraced in the twelve miles square reservation 
in this State. In my communication upon the subject I ex¬ 
pressed the opinion that those lands were worth about $6,000. 
This opinion was based upon the most reliable information 
then at hand. I afterwards appointed an agent, who adver¬ 
tised and sold the lands in the manner provided by law ; and 
the aggregate amount of the sales was $20,480 00. A stat¬ 
ed account of the sales is transmitted herewith. It will be 
seen that the tabular statement shows the exact amount 
which passes to the credit of each township in the reserva¬ 
tion. 


TAXES. 

It has already been shown that a considerable portion of 
the amount disbursed from the treasury for the last fiscal 
year was for liabilities contracted, and school interest ac¬ 
cumulated, for the previous year. But for the present year 
there are no antecedent liabilities to be provided for. Our 
revenue laws, therefore, should be so framed as to raise 
such amount only as will meet the actual expenses of the 
State Government for the present year. As the laws now 
stand, the rate of taxation on real and personal property 
is three-fourths of one per cent. This is a burdensome 
tax, and should not be continued unless it be necessary. 

I do not think the financial condition of the State requires 
such a heavy tax ; and therefore recommend that the tax on 
real and personal property be fixed at one half, or at most, 
six-tenths of one per cent. 

I invite your attention to the question of providing a board 
of equalization for the State, similar to that which is provided 
for each county, so that there may be an equitable assessment 
throughout the State. The assessment returns, as now made, 
exhibit a remarkable disproportion in the value of property of 
the same character in adjacent counties. There should, if 
practicable, be some law for establishing a rate of assessment 
as nearly uniform as is consistent with the differences neces¬ 
sarily incident to separate localities. 
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INDUSTRIAL RESOURCES, 

I transmit herewith a report of the Commissioner of In¬ 
dustrial Resources ; and invite the attention of the General 
Assembly to the suggestions and recommendations of that 
officer. 


THE XVTH AMENDMENT. 

I have received from the State Department at Washington 
a duly authenticated copy of a J oint Resolution of Congress, 
proposing a XVth Amendment to the constitution of the 
United States. The proposed amendment meets my approba¬ 
tion. With this avowal of my position in regard to it, I 
submit herewith a correct copy of the said joint resolution. 

W. H. SMITH. 


On motion of Mr. Hardy, the following resolution was 
adopted : 

Resolved, That the Governor's message be referred to a 
special committee of three, who shall refer its various parts 
to respective committees, and that three thousand copies of 
the message and accompanying documents be printed for the 
use of the House. 

The Speaker appointed on said committee Messrs. Hardy, 
Steward and Masterson. 

On motion, the House adjourned until to-morrow morning 
at 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

November 16th, 1869 } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

Mr. Emmons presented the credentials of John W. Cole¬ 
man, of Greene. 

Mr. Richardson presented the credentials of Wm. Hender¬ 
son, of Wilcox. 

Mr. Harrington presented the credentials of Jacob Magee, 
of Mobile. 
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Mr. Hart presented a communication from W. W. L. Tur¬ 
ner, protesting against the seating of J acob Magee, and asked 
that the same be spread upon the journal, which request, on 
motion of Mr. Hubbard, was refused by the House. 

The newly elected members were then duly sworn in. 

Mr. Burton moved that the credentials of the members, 
together with the protest, be referred to the Committee on 
Elections ; 

Carried. 

Mr. Simmons introduced the following resolution : 

Resolved, That the House now proceed to the election of 
an engrossing clerk, and to fill such other offices as may be by 
the House declared vacant. 

Mr. J ennings moved to lay the resolution on the table; 
whereupon, 

Mr. Carraway called for the ayes and nays ; the call was 
sustained, and the vote resulted as follows : 

NAYS— Messrs. Armstrong, Alley, Austin, Attaway, Bell, 
Blandon, Brantley, Burton, Childress, Cox, Dereen, Deason, 
Fister, Hardy, Hart, Henderson, J ennings, Kendrick, Nin- 
ninger, Richardson, Ronayne, Sanford, Smith, Steward, Stro- 
back, Weaver, White, Wilson and Wood-- Total, 29. 

NAYS— Messrs. Ard, Baker, Brewington, Carraway, Chis¬ 
holm, Corprew, Diggs, Emmons, Greene, Harris, Hill, Holl¬ 
iman, Humphrey, Hubbard, Hurt, Jones, Kennemer, Law¬ 
rence, Magee, Masterson, Mastin, Malone, McCall, Moore, 
Mansell, Murrah, Newsom, Proskauer, Reeves, Rice, Ran¬ 
dolph, Rose, Simmons, Speed, Springfield, Taylor of Cham¬ 
bers, Taylor of Winston, Thompson, Tucker, Turner, Tyner, 
Vanzandt, Walker and Williams— 44. 

Mr. Strobach moved to postpone the further considera¬ 
tion of the resolution till the first day of December next; 

Lost. 

On motion of Mr. Hurt— 

The resolution was referred to a special committee of 
three ; when the Speaker appointed Messrs. Hurt, Steward, 
and Taylor of Winston. 

Mr. Hardy, from the special committee, to whom was re¬ 
ferred the Governor's message and accompanying documents, 
submitted the following 

REPORT: 

Report of special committee, to whom was referred the 
Governor's message and accompanying documents. 
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The special committee, to whom was referred the Gov¬ 
ernor's message and accompanying documents, beg leave to 
recommend that that portion relating to Martial Law, be re¬ 
ferred to the Committee on the Military ; 

That portion relating to Immigration, to special committee 
of seven (7), to be appointed by the Speaker; 

That portion relating to Railroads, to the Committee on 
I nternal I mprovements ; 

That portion relating to the Penitentiary, to the Commit¬ 
tee on the Penitentiary; 

That portion relating to Registration, to a special com¬ 
mittee of five (5), to be appointed by the Speaker; 

That portion relating to the examination of State Officers, 
to the Committee on the J udiciary ; 

That portion relating to Finance, to the Committee on 
Finance ; 

That portion relating to the Annexation of West Florida, 
to a special committee of five (5), to be appointed by the 
Speaker; 

That portion relating to School Lands, to the Committee 
on Education ; 

That portion relating to Criminal Statistics, to the Com¬ 
mittee on the J udiciary ; 

That portion relating to Taxes, to the Committee on Ways 
and Means; 

That portion relating to Pardons, to Committee on the 
J udiciary ; 

That portion relating to Internal Resources, to the Com¬ 
mittee on Internal Resources. 

JOHN HARDY, 

Chairman Committee. 

Which report was concurred in. 

Message from the Senate : 


SENATE CHAMBER, 

November 16th, 1869. } 

Mr. Speaker: 

The Senate has adopted the joint resolution, relating to the 
joint resolution of the Congress of the United States, pro¬ 
posing an amendment to the Constitution of the United 
States, known as Article fifteen, (15). 

M. P. BLUE, 


Secretary of Senate. 
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Mr. Hardy introduced the following resolution, 

Which was adopted : 

Resolved, That the Speaker be, and he is hereby authorized 
to revise and remodel the standing committees of the House. 

On motion of Mr. Steward, the sergeant-at-arms was directed 
to bring in all absent members. 

On motion of Mr. Hardy, the House proceeded to the con¬ 
sideration of the Senate joint resolution of the Congress of 
the United States, proposing an amendment to the Constitu¬ 
tion of the United States, known as Article fifteen (15); 
whereupon, said resolution was read by the clerk. 

On motion of Mr. Hart, the rules were suspended and reso¬ 
lution read a second time. 

Mr. Reeves offered the following as a substitute : 

Whereas, The Congress of the United States, on the 29th 
day of February, 1869, proposed to the Legislatures of the 
several States, an amendment to the Constitution of the 
United States, in words and figures, following : 

ARTICLE XV. 

Section 1st. The right of citizens of the United States to 
vote, shall not be denied or abridged by the United States, 
or by any State on account of race, or color, or previous con¬ 
dition of servitude. 

Sec. 2d. The Congress shall have power to enforce this 
article by appropriate legislation. 

Whereas, No opportunity has been afforded to the people 
of Alabama, since said amendment was proposed, to express 
through the ballot box, their approval or disapproval thereof. 

Whereas, The Legislature of Alabama recognize the peo¬ 
ple of the States respectively as the rightful amending power 
of the supreme and fundamental law of the land ; and the 
Congress and Legislatures of the several States in this re¬ 
spect, as the mere servants, and are bound to ascertain and 
utter with certainty the will of the people of the States re¬ 
spectively. 

Whereas, The present Legislature of Alabama, (except a 
a few members to fill vacancies), was elected long before said 
amendment was proposed, and without any reference to it. 

Whereas, An election for members of the General Assem¬ 
bly in the Representative branch should, and is to be had in 
November next, in which election the sense of the people 
upon the ratification or rejection of said amendment can be 
taken. 
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Whereas, The citizens of this State are entitled to be 
trusted with the determination of the question, whether their 
Legislature shall ratify or reject said amendment; There¬ 
fore, 

Be it resolved by the General Assembly of the State of Ala¬ 
bama, That the question of the ratification or rejection of 
said amendment be postponed and left open for the determi¬ 
nation of the Legislature to be elected by the people at the 
next general election in this State. 

Mr. Simmons moved to lay the substitute on the table ; 

The ayes and nays being called on said motion, resulted as 
follows : 

YEAS— Messrs. Alexander, Armstrong, Alley, Ard, Austin, 
Attaway, Avery, Baker, Bell, Blandon, Brantley, Brewing- 
ton, Burke, Candee, Carraway, Childress, Chisholm, Cole¬ 
man, Corprew, Cox, Dereen, Diggs, Drawn, Emmons, Fister, 
Green, Haley, Hardy, Harris, Hart, Henderson, Hill, Holman, 
Houston, Humphries, J ennings, J ones, Kendrick, Kennemer, 

King, Lawrence, Masterson, Malone, McCall, Newsom, Rice, 
Richardson, Ronayne, Rose, Sanford, Simmons, Smith, Speed, 
Springfield, Steward, Stroback, Taylor of Chambers, Taylor 
of Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 
Weaver, White, Williams, Wilson, Wood, Yates, Speaker— 69. 

NAYS— Messrs. Brown, Burton, W. D. Humphrey, Hub¬ 
bard, Hurt, Magee, Mastin, Moore, Mansell, Murrah, Pro- 
kauer, Reeves, Randolph, Tucker, Tyner, Walker— 16. 

The original resolution was then read a third time. 

Mr. Hart moved the previous question, which was the 
adoption of the resolution. 

Upon which the yeas and nays were called by Mr. Stew¬ 
ard, and the result of the vote was as follows : 

AYES— Messrs. Alexander, Armstrong, Alley, Ard, Austin, 
Attaway, Avery, Baker, Bell, Blandon, Brantley, Brewing- 
ton, Burton, Burke, Carraway, Childress, Chisholm, Coleman, 
Dereen, Diggs, Dean, Emmons, Fister, Green, Haley, Hardy, 
Harris, Hart, Henderson, Hill, Holman, Houston, D. C. Hum¬ 
phreys, Jennings, Jones, Kendrick, Kennemer, King, Law¬ 
rence, Masterson, Malone, McCall, Newsom, Rice, Richard¬ 
son, Ronayne, Rose, Sanford, Speed, Simmons, Smith, Spring- 
field, Steward, Stroback, Taylor of Chambers, Taylor of 
Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 
Weaver, White, Williams, Wilson, Wood and Speaker— 07. 

NAYS— Messrs. Brown, W. D. Humphrey, Hubbard, Hurt, 
Magee, Mastin, Moore, Mansell, Murrah, Proskauer, Reeves 
Randolph, Tucker, Tyner and Walker— Total, 15. 



32 


Mr. Steward moved that the sergeant-at-arms be instructed 
to keep all persons off the floor of the House who are not 
entitled to positions there. 

Carried. 

On motion of Mr. Springfield, the House adjourned until, 
to-morrow morning at 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

November 37, 1869.} 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

Messrs. Daniels, Thweatt, Lewis and Ninninger had leave 
to record their vote in favor of the XVth amendment. 

Mr. J ennings moved that a committee of five be appointed, 
to whom shall be referred the contested election case from 
the county of Chambers, which the House had under con¬ 
sideration at its last session. 

Mr. Burton moved that the same be referred to the Com¬ 
mittee on Elections. 

Carried. 

Mr. Turner introduced the following resolution : 

Whereas, It is currently reported, and generally believed, 
that Ryland Randolph, who has been sworn in as a member 
of this House of Representatives, has, since the passage of 
of an act entitled " An act to continue in force certain laws," 
approved J uly 29th, 1868, accepted a challenge to fight a 
duel, contrary to the provisions of said act; therefore, be it 

Resolved, That a special committee of five members be 
appointed by the Speaker, to whom shall be referred the 
right of said Ryland Randolph to a seat in this House, with 
power to send for persons and papers, and to examine wit¬ 
nesses on oath. 

Mr. Murrah moved to lay the resolution on the table. 

Mr. Burton moved to amend the resolution by striking out 
that part relating to the appointing of a special committee, 
and also to refer the resolution to the Committee on Elections. 

Carried. 


BILLS INTRODUCED. 

By Mr. Burton, a bill to make appropriations for the fiscal 
year ending September 30th, 1870. 
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By Mr. Hardy, a bill to define the commissions on sales of 
registers in chancery ; 

By Mr. Walker, a bill to incorporate the Greensboro Fire 
company ; 

By Mr. Coleman, a bill for the relief of Louisa L. Hill ; 

All of which were read once. 

Mr. Tompkins was granted leave to record his vote in op¬ 
position to the XVth amendment. 

CALL OF COUNTIES. 

Mr. Baker, a bill to allow A. C. Ward, of Baker county, 
to distil wines and spirituous liquors, and to sell the same in 
quantities not less than five gallons, without paying a license 
for the same ; 

Mr. Fister, a bill declaring the bonds of matrimony be¬ 
tween J ohn F. Adams and Carrie Adams, void ; 

Mr. Vanzandt, a bill to amend an act entitled an act to 
make Mary C. McLure of Coosa county, a free dealer; 

Also, a bill to fix the time of the continuance of the cir¬ 
cuit court of Coosa county, of this State ; 

Mr. Drawn, a bill for the relief of George dark, of Dallas 
county ; 

Mr. Masterson, a bill to make valid the acts, contracts and 
suits entered into after the passage of this act, by Wm. S. 
Napier, of Lawrence county ; 

Mr. Dereen, a bill for the relief of Wm. F. Brighting, of 
Marengo county ; 

Mr. Carraway, a bill to regulate the carriage of passengers 
on street railroad carriages, in the city and county of Mobile ; 

Also, a bill to repeal an act entitled an act to authorize the 
formation of Boards of Trade, in the several cities of this 
State ; 

Also, a bill to conform the action of the municipal authori¬ 
ties of the city of Mobile in reference to the Mobile and Ala¬ 
bama Grand Trunk railroad company ; 

Mr. Hubbard, a bill to legalize the acts, contracts, suits 
and transactions, to which Oscar Youngblood, a minor, may 
hereafter be a party ; 

Also, a bill to legalize the acts, contracts, suits, and trans¬ 
actions to which Thos. L. Holstein, a minor, may hereafter be 
a party ; 

Also, a bill to provide for the proper and equitable distri- 
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bution of stock in the Mobile and Girard railroad, among the 
tax payers of the town of Troy ; 

Also, a bill to re-enact and put in force certain laws in re¬ 
lation to the incorporation of the town of Troy ; 

Also, a bill to legalize and make valid the acts of the cor¬ 
porate authorities of the town of Troy, in subscribing to the 
capital stock of the Mobile and Girard railroad, and issuing 
bonds for the payment thereof. 

Mr. Springfield, a bill to ratify and make valid all acts 
done, and sales made by Henry B. Springfield, tax collector 
for St. Clair county, during the year 1869, in pursuance of 
and in compliance with the revenue laws of 1868, in collect¬ 
ing the State and county taxes of said county, for the years 
1868, 1867 and 1866 ; 

Mr. Houston, a bill to declare Elizabeth P. Parker, a free 
dealer; 

All of which were read once. 

Mr. Alston presented a communication from Allen Alexan¬ 
der, a citizen of Mobile, protesting against Adolph Proskauer 
being admitted to a seat in the House. 

On motion of Mr. Richardson, the communication was re¬ 
ferred to the Committee on Elections. 

On motion of Mr. Dereen, 

The House adjourned till 10 o'clock Friday morning. 


HOUSE OF REPRESENTATIVES, 

November 19,1869 } 

Senate met pursuant to adjournment. 

Prayer by Rev. Mr. Vanzandt, of Coosa. 

J ournal of Wednesday was read and approved. 

Message from the Senate : 

SENATE CHAMBER, 

November 19, 1869. } 

Mr. Speaker: 

The Senate has originated and passed the following bill: 
To legalize certain elections. 

M. P. BLUE, 

Secretary of Senate. 
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Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

EXECUTIVE DEPARTMENT, 

November 19, 1869. } 

Gentlemen of the Senate 

and House of Representatives : 

I transmit herewith a copy of a communication which has 
been submitted to this department, by Messrs. A. M. West, 

A. Murdock, R. M. Patton, L. Owen, and C. T. Pollard, in 
regard to the railroad interests of Alabama. It will be seen 
that these gentlemen suggest the appointment of a joint com¬ 
mittee of the two Houses, with which they may have an op¬ 
portunity of conferring upon the subject embraced in their 
communication. 

I hope it will be the pleasure of the General Assembly to 
adopt the course which is thus suggested. 

WM. H. SMITH. 

Mr. Burton introduced the following joint resolution ; 

Which was adopted : 

Resolved, By the House of Representatives, (the Senate 
concurring,) that a joint committee of five from the House, 
and three from the Senate, be appointed to take into consid¬ 
eration the Governor's special message pertaining to rail¬ 
roads. 


CALL OF COUNTIES. 

Mr. McCall, a bill to incorporate Mount Hilliard Academy, 
in the county of Bullock ; 

Also, a bill to provide for assessing State and county taxes 
in the county of Bullock ; 

Also, a bill to repeal an act entitled an act to amend the 
first section of an act entitled an act to create a new county 
out of portions of Montgomery, Macon, Pike and Barbour 
counties, approved Feb. 8, 1867 
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Mr. Vanzandt, a bill to protect the people of the State of 
Alabama in religious worship ; 

Also, a bill for the relief of J. J. McNealy, of Coosa 
county ; 

Also, a bill to protect the people of the State of Alabama 
in religious worship. 

Mr. Sanford, a bill to authorize G. W. Hewitt, as adminis¬ 
trator, and H. E Hewitt, as administratrix of the estate of 
C. H. Perkins, deceased, late of Tuskaloosa county, to sell 
the lands of said estate. 

Mr. Hurt, a bill explanatory of an act entitled an act for 
the relief of the poor of the State of Alabama, approved 
Dec. 15th, 1868. 

Mr. Alston, a bill for the relief of W. Dougherty, of Macon 
county, and for other purposes. 

Mr. Chisholm, a joint resolution for the relief of the heirs 
of Thomas J. Fry, deceased. 

Mr. Burton, a bill to aid the agricultural and horticultural 
society of Western Alabama. 

Mr. Smith, a bill to dissolve the bonds of matrimony be¬ 
tween Wm. L, Anthony and Elizabeth Anthony. 

Mr. Quinn, a bill to amend section 3 of an act entitled an 
act to appoint counsel in certain cases, approved December 
30th, 1868. 

Mr. Carraway, a bill relating to the Mobile and Alabama 
Grand Trunk Railroad Company. 

Mr. Murrah, a bill for the relief of J ohn D. Wilkinson, of 
Perry county ; 

Also, a bill for the relief of Laura E. Lanier, of Pickens 
county, Alabama. 

Mr. Wood, a bill for the relief of Andrew D. McComb, of 
Randolph county. 

Mr. Springfield, a bill to amend the 19th sub-division of an 
act to establish revenue laws in the State of Alabama, ap¬ 
proved December 31, 1868, so that attorneys shall not be re¬ 
quired to pay but ten dollars to practice their profession ; 

Also, a bill to authorize executors and administrators of in¬ 
solvent estates to sell at public outcry all the claims due such 
estates ; 

Also, a bill to amend the 19th sub-division of section 112, 
of an act to establish revenue laws in the State of Alabama. 

Mr. Taylor, of Winston, a bill to form a new county, to 
be called the county of Lincoln. 
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Mr. D. C. Humphreys, a bill to provide for the suspension 
and removal from office of sheriffs in this State. 

Mr. Hardy, a bill for the relief of J ohn S. McGower and 
wife, Louisa Hill, and Viola Saunders, heirs of George W. 

Hill, deceased, late of Greene county, Alabama. 

Mr. Corprew, a bill to amend section 17 of the revenue 
laws of the State of Alabama. 

Mr. Harris, a bill to regulate the time of holding the chan¬ 
cery court for the 4th district of the northern division. 

Mr. Speed, a bill for the protection of internal improve¬ 
ments ; 

All of which were read once and ordered to a second read¬ 
ing. 

Mr. Fister was granted leave to withdraw a bill, declaring 
the bonds of matrimony between J ohn F. Adams and Carrie 
Adams void. 

Mr. Carraway was granted leave to withdraw a bill to con¬ 
firm the action of the municipal authorities of the city of 
Mobile, in reference to the Mobile and Alabama Grand Trunk 
Railroad. 

Senate messages. 

SENATE CHAMBER, 

November 19, 1869. } 


Mr. Speaker: 

The Senate has originated and passed a joint resolution to 
raise a joint committee, to whom shall be referred a special 
message from the Governor, relative to railroads, &c. 

Messrs. Pennington, Sibley and Oliver, committee on the 
part of the Senate. 

The Senate requests the return of the bill to legalize cer¬ 
tain elections. 

M. P. BLUE, 

Secretary of Senate. 


SENATE CHAMBER, 

November 19, 1869. } 

Mr. Speaker: 

The Senate has originated and passed the joint resolution 
as herewith transmitted. 

M. P. BLUE, 


Secretary of Senate. 
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Mr. D. C. Humphreys introduced the following joint reso¬ 
lution, which was adopted: 

Resolved, (the Senate concurring), That a joint select com¬ 
mittee be appointed to consist of five members from the 
House, and four from the Senate, whose duty it shall be to 
enquire into the expediency of purchasing a certain number 
of copies of Condensed Alabama Reports, prepared by Wm. 

R. Smith, and report to this House by bill or otherwise. 

The Speaker appointed Messrs. D. C. Humphreys, Reeves, 
Springfield, Masterson and Hardy, committee on the part of 
the House. 

Mr. Hardy introduced the following resolution, which was 
adopted : 

Resolved, That the J udiciary Committee is hereby instructed 
to enquire into the expediency of providing for the revision, 
digesting, and promulgation of the laws, and to report by 
bill or otherwise. 

On motion of Mr. Burton, the Senate joint resolution in 
relation to raising a joint committee, to whom shall be re¬ 
ferred the special message from the Governor, was taken up 
and read by the clerk, and then adopted. 

The Speaker appointed Messrs. Burton, J ennings, Hub¬ 
bard, Dereen and Magee, committee on the part of the House. 

GENERAL ORDERS OF THE DAY. 

House bill on second reading : 

House bill to allow A. C. Ward, of Baker county, to dis¬ 
til vinous and spirituous liquors, and to sell the same in quan¬ 
tities not less than five gallons, without paying a license for 
the same. 

On motion of Mr. Burton, the bill was amended, by adding, 

Provided, That all one-armed men shall have the same 
privilege ; 

The bill and amendment were then referred to the Com¬ 
mittee on Ways and Means. 

House bill, to make appropriations for the fiscal year end¬ 
ing September 30th, 1870; 

Read a second time and referred to the Committee on Ways 
and Means. 

The following bills were read a second time and referred to 
the Committee on J udiciary : 

To amend section 2127 of the Revised Code of Alabama ; 

To define the commissions on sales of registers in chancery ; 

For the relief of Louisa L. Hill ; 
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To fix the time of the continuance of the circuit court of 
Coosa county, of this State ; 

For the relief of George Clark, of Dallas county ; 

To make valid the acts, contracts and suits entered into 
after the passage of this act, by Wm. S. Napier, of Lawrence 
county ; 

To regulate the carriage of passengers on the street railroad 
ciaarrges in the city and county of Mobile ; 

To repeal an act entitled " An act to authorize the forma¬ 
tion of boards of trade in the several cities of this State;" 

To provide for the proper and equitable distribution of 
stock in the Mobile and Girard Railroad, among the tax¬ 
payers of the town of Troy ; 

To ratify and make valid all acts done and sales made by 
Henry B. Springfield, tax collector of St. Clair county, dur¬ 
ing the year 1869, in pursuance of and in compliance with 
the revenue laws of 1868, in collecting the State and county 
taxes of said county, for the years 1868, 1867 and 1866 ; 

To declare Elizabeth P. Parker a free dealer. 

The following House bills were taken up, read a second 
time and referred to the Committee on Local Legislation : 

To amend an act entitled the An act to make Mary E. Mc- 
Lure, of Coosa county, a free dealer; 

For the relief of Wm. F. Breitling, of Marengo county, 
Alabama ; 

To legalize the acts, contracts, suits and transactions of 
which Oscar Youngblood, a minor, may hereafter be a party ; 

To legalize the acts, contracts, suits and transactions to 
which Thomas L. Holstein, a minor, may hereafter be a 
party. 

The following House bills were read a second time and re¬ 
ferred to Committee on Corporations : 

To incorporate the Greensboro' Fire Company ; 

To re-enact and put in force certain laws in relation to the 
incorporation of the town of Troy ; 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy, in subscribing to the capital 
stock of the Mobile and Girard Railroad, and issuing bonds 
for the payment thereof. 

Mr. Quinn had leave to record his vote in favor of the XVth 
Amendment. 

Mr. Steward introduced the following resolution, 

Which was adopted : 

Resolved, That a special committee of three be appointed 



To fix the time of the continuance of the circuit court of 
Coosa county, of this State ; 

For the relief of George Clark, of Dallas county ; 

To make valid the acts, contracts and suits entered into 
after the passage of this act, by Wm. S. Napier, of Lawrence 
county ; 

To regulate the carriage of passengers on the street railroad 
ciaarrges in the city and county of Mobile ; 

To repeal an act entitled " An act to authorize the forma¬ 
tion of boards of trade in the several cities of this State;" 

To provide for the proper and equitable distribution of 
stock in the Mobile and Girard Railroad, among the tax¬ 
payers of the town of Troy ; 

To ratify and make valid all acts done and sales made by 
Henry B. Springfield, tax collector of St. Clair county, dur¬ 
ing the year 1869, in pursuance of and in compliance with 
the revenue laws of 1868, in collecting the State and countya 

by the Speaker, whose duty it shall be to revise the rules of 
the House and report to-morrow morning. 

On motion of Mr. Fister, Hon. George E. Spencer was in¬ 
vited to take a seat on the Speaker's stand — when Messrs. 

Fister and Alley were appointed a committee to conduct him 
there. 

Mr. Malone introduced the following resolution, 

Which was adopted : 

Resolved, That the Secretary of State be requested to fur¬ 
nish to each member of the House a copy of the acts of 1868, 
to be returned at the close of this session. 

Mr. Lawrence introduced the following joint resolution, 

Which was adopted : 

Resolved, by the House, (the Senate concurring), That a 
committee of one be appointed by the Speaker of the House 
and one by the President of the Senate, who shall visit the 
deaf and dumb asylum at Talladega, and report during the 
present session of the General Assembly its condition. 

Leave of absence was granted until Wednesday next to P. 

A. Kendrick. 

The following Senate joint resolution was taken up and 
adopted : 

J oint resolution, providing that the two houses of the 
General Assembly, on to-morrow morning, take a recess for 
one hour after 11 o'clock, and assemble in the hall of the 
House of Representatives, to receive a class of deaf, dumb 
and blind from the State institution. 

On motion of Mr. Chisholm, 

The House adjourned till to-morrow morning at 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

November 20, 1869. } 
House met pursuant to adjournment. 

Prayer by the Chaplain, 

J ournal of yesterday was read and approved. 




Mr. Rose introduced the following resolution, 

Which was laid on the table : 

Resolved, That a committee of two be and are hereby ap¬ 
pointed by the Speaker, whose duty it shall be to seat this 
House by delegation. 

Mr. Murrah introduced the following resolution, 

Which was adopted : 

taxes of said county, for the years 1868, 1867 and 1866 ; 

To declare Elizabeth P. Parker a free dealer. 

The following House bills were taken up, read a second 
time and referred to the Committee on Local Legislation : 

To amend an act entitled the An act to make Mary E. Mc- 
Lure, of Coosa county, a free dealer; 

For the relief of Wm. F. Breitling, of Marengo county, 
Alabama ; 

To legalize the acts, contracts, suits and transactions of 
which Oscar Youngblood, a minor, may hereafter be a party ; 

To legalize the acts, contracts, suits and transactions to 
which Thomas L. Holstein, a minor, may hereafter be a 
party. 

The following House bills were read a second time and re¬ 
ferred to Committee on Corporations : 

To incorporate the Greensboro' Fire Company ; 

To re-enact and put in force certain laws in relation to the 
incorporation of the town of Troy ; 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy, in subscribing to the capital 
stock of the Mobile and Girard Railroad, and issuing bonds 
for the payment thereof. 

Mr. Quinn had leave to record his vote in favor of the XVth 
Amendment. 

Mr. Steward introduced the following resolution, 

Which was adopted : 

Resolved, That a special committee of three be appointed 
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Resolved, That the board of education be and hereby are 
respectfully requested to furnish this House, at their earliest 
convenience, any information they may have relative to the 
Peabody donation to the State of Alabama for educational 
purposes. 

The Speaker appointed Messrs. Steward, Hubbard and 
Malone to revise the rules of the House. 

Mr. Ronayne was appointed a committee on the part of 
the House to visit the deaf and dumb asylum of the State. 

Mr. Reeves presented the credentials of Mr. J. J. Parker, 
member elect from Monroe county. 

The oath of office was then administered by the Speaker. 

CALL OF THE COUNTIES. 

Mr. Hill, a bill to provide for the punishment of any per¬ 
son who shall hereafter remove, sell, or in any manner dis¬ 
pose of property, covered by or included in any mortgage, 
deed, or crop lien, without the consent in writing of the owner 
of such mortgage or lien. Also, a bill, 

To repeal an act entitled "An act to enable certain officers 
to collect their fees," approved December 31st, 1868, and 
numbered 189. 

Mr. Brown, a bill to authorize Mittie L. Gill, administra¬ 
trix of the estate of Robert W. Gill, to sell property belong¬ 
ing to said estate at private sale. 

Mr. Wilson, a bill for the relief of Walter F. King, of 
Dallas county. 

Mr. Vanzandt, a bill to repeal section 1389 of the Revised 
Code of Alabama ; 

Also, a bill to prohibit profane swearing at or near church ; 

Also, a bill to protect schools in the State of Alabama ; 

Mr. Mansell, a bill to amend section 1221 of the Revised 
Code of Alabama. 

Mr. Hardy, a bill to impose the penalty of perjury for 
falsely and wilfully taking the oath of office in this State. 

Mr. Turner, a bill for the relief of J ohn Rowe, of Elmore 
county. 

Mr. Tompkins, a bill for the relief of Wm. B. and Henry 
E. Alsabrook, of Franklin county, Alabama ; 

All of which were read once and ordered to a second 
reading. 
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Message from the Senate : 

SENATE CHAMBER, 

Nov. 20, 1869. } 


Mr. Speaker: 

The Senate has originated and passed the following bill: 

To be entitled " An act to confirm special order No. 96, 
issued from headquarters, third military district, and dated 
Atlanta, Georgia, August 5th, 1869." 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Strobach, the clerk was instructed to 
notify the Senate of its being ready to receive the Senate in 
joint assembly, in accordance with the joint resolution adopted 
yesterday, relative to the reception of the class from the 
deaf, dumb and blind institute from Talladega. 

On motion of Mr. Steward, a committee was appointed to 
wait on the Governor and other State officers and invite them 
to a seat on the floor of the House ; 

Whereupon, the Speaker appointed Messrs. Steward and 
Strobach as said committee. 

A class of deaf mutes were examined in presence of the 
House ; after which a class of blind were examined, and the 
Senate, board of education and State officers retired, 

Mr. Steward moved that the chairman of the special com¬ 
mittee, to whom was referred the resolution providing for the 
election of an engrossing clerk and other officers, be requested 
to make a report, whereupon Mr. Hart, from said special 
committee, submitted to the House the following report: 

To the Honorable House of Representatives : 

Your special committee, to whom was referred a resolution 
providing for the election of an engrossing clerk, have had 
the same under consideration, and would respectfully submit 
the following : 

The officers and employees necessary in the House are- 
one clerk, one assistant clerk, one sergeant-at-arms, one jour¬ 
nal clerk, one enrolling clerk, one engrossing clerk, one as¬ 
sistant engrossing clerk, and one assistant enrolling clerk ; 
two pages, one door-keeper, one hall tender, one assistant 
hall tender, one clerk of Judiciary Committee. 
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We would recommend that the sergeant-at-arms be re¬ 
quired to deliver and get the mail and bring it to the Capitol, 
and with the assistance of the pages of the House, attend to 
its proper distribution. 

Your committee find no vacancies in the above enumerated 
offices, except an assistant engrossing clerk and assistant en¬ 
rolling clerk, for which they would recommend an immediate 
election. 

Your committee have conferred with the Speaker of the 
House about the appointment and employment of officers of 
the House, and we would respectfully recommend the adop¬ 
tion of the following resolution : 

Resolved, That the Auditor of Public Accounts be, and he 
is hereby instructed to audit only the accounts of the officers 
and employees of the House, enumerated in this report, un¬ 
less the House hereafter elect additional officers. 

JOHN A. HART, 

Chairman. 

The report was concurred in and the resolution adopted. 

On motion of Mr. Steward, the sergeant-at-arms was in¬ 
structed to clear the lobbies of all persons not members 
thereof. 

The House then proceeded to the election of an assistant 
engrossing engrossing clerk. 

Mr. Speed nominated J ohn B. Cloud. 

Mr. Steward nominated T. W. Crowder. 

Mr. Richardson nominated Israel W. Roberts. 

Mr. J ones nominated George J. J ohnston. 

Mr. Smith nominated J ohn Lana. 

Mr. Burton nominated W. H. Grant. 

Mr. Emmons nominated Charles Turner. 

Mr. Wilson nominated Leonidas Danner. 

The House then proceeded to ballot with the following 
result: 

Those who voted for Mr. Cloud were— 

Messrs. Alexander, Ard, Alston, Attaway, Avery, Baker, 
Blandon, Brewington, Brown, Burke, Carraway, Childress, 
Chisholm, Corprew, Dereen, Diggs, Fister, Haley, Harris, 

Holman, Houston, W. D. Humphreys, Hubbard, Hart, King, 
Lawrence, Lewis, Magee, Masterson, Mastin, Malone, McCall, 
Moore, Mansell, Murrah, Parker, Quinn, Rice, Rose, Sanford, 
Simmons, Speed, Springfield, Strobach, Taylor of Chambers, 
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Taylor of Winston, Taylor of Sumter, Thompson, Tiller, 
Tompkins, Tucker, Tyner, Vanzandt, Williams, Yates— 57. 
Those who voted for Mr. Crowder were— 

Messrs. Alley, Cox, Hart, Steward— 4. 

Those who voted for Mr. Roberts were— 

Messrs. Henderson and Richardson— 2. 

Those who voted for Mr. Turner were— 

Messrs. Brantly, Drawn, Emmons, Hardy and Weaver— 5. 
Those who voted for Mr. Banner were— 

Messrs. Bell, Daniels, Newsom, Wilson and Wood— 5. 
Those who voted for Mr. Lana were— 

Messrs. J ennings, Kennemer and White— 3. 

Those who voted for Mr. J ohnson were— 

Messrs. D. C. Humphrey and Turner— 2. 

Mr. Burton voted for Mr. Grant. 

Mr. Jones voted for Mr. Bailey. 

Mr. Cloud having received a majority of all the votes cast, 
was duly elected assistant engrossing clerk of the House, 

The House then proceeded to the election of an assistant 
enrolling clerk : 

Mr. Emmons nominated D. C. Robinson. 

Mr. Burton nominated T. W. Crowder. 

Mr. Houston nominated Leonidas Banner. 

Mr. Williams nominated George J. J ohnston. 

Mr. Springfield nominated W. C. Garrison. 

Mr. Carraway nominated George B. Clarke. 

Mr. Houston nominated Charles H. May. 

The House then proceeded to ballot, with the following 
result: 

Those who voted for Mr. Robinson were— 

Messrs. Emmons, W. Humphreys and Rose— 3. 

Those who voted for Mr. Crowder were— 

Messrs. Alley, Ard, Avery, Brantly, Burton, Chisholm, 
Corprew, Cox, Fister, Mastin, Malone, Mansell, Steward, 

Taylor of Winston, and Vanzandt— 15. 

Those who voted for Mr. Danner were— 

Messrs. Baker, Bell, Brown, Burke, Daniels, Haley, Hardy, 
Hart, Houston, McCall, Newsom, Strobach, Taylor of Cham¬ 
bers, Taylor of Sumter, Wilson, Wood, Yates— 18. 

Those who voted for Mr. J ohnson were— 

Messrs. Thompson and Williams— 2. 

Those who voted for Mr. Garrison were— 

Messrs. Armstrong, Attaway, Childress, Harris, Holman, 

D. C. Humphrey, J ennings, Kennemer, Lawrence, Masterson, 
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Rice, Sanford, Simmons, Smith, Springfield, Tiller, Tompkins 
and White— 18. 

Those who voted for Mr. Clarke, were— 

Messrs. Alston, Blanden, Brewington, Carraway, Biggs, 
Drawn, Hill, Jones, King, Lewis, McGee, Murrah, Quinn, 
Richardson, Turner and Weaver— 16. 

None of the parties having received a majority of the votes 
cast, on motion of Mr. Hart, the House proceeded to ballot 
for the four who had received the highest number of votes, 
namely : Messrs. Crowder, Clarke, Banner and Garrison. 

Those who voted for Mr. Crowder, were— 

Messrs. Alley, Corprew, Cox, Martin and Malone— 5. 

Those who voted for Mr. Clarke, were— 

Messrs. Alexander, Austin, Avery, Blandon, Brewington, 
Burke, Carraway, Diggs, Drawn, Hill, Houston, J ones, King, 

Lewis, McGee, Quinn, Richardson, Rose, Speed, Steward, 

Taylor of Sumter, Thompson, Tiller, Turner, Weaver and 
Williams— 26. 

Those who voted for Mr. Danner, were— 

Messrs. Ard, Brown, Taylor of Chambers, Yates— 4. 

Those who voted for Mr. Garrison, were— 

Messrs. Armstrong, Attaway, Baker, Bell, Brantley, Burton, 
Childress, Chisholm, Dereen, Daniels, Fister, Haley, Hardy, 

Hart, Harris, Holman, Humphreys, D. C. Humphrey, W. D. 
Jennings, Kennemer, Lawrence, Masterson, Murrah, Newsom, 
Rice, Langford, Simmons, Smith, Springfield, Strobach, Tay¬ 
lor of Winston, and Wood— 37. 

Mr. Garrison was then declared duly elected. 

Mr. Murrah offered the following resolution : 

Resolved, That the Speaker of the House of Representa¬ 
tives shall appoint one additional page, and one assistant door¬ 
keeper for the gallery ; 

Mr. Emmons moved to amend by inserting that the House 
proceed to the election of said officers ; 

Carried ; 

Resolution adopted as amended. 

Mr. Hardy called up the following Senate bill: 

To confirm special order, No. 90, issued from head-quarters 
3d military district, and dated Atlanta, Georgia, August 5th, 

1867 ; 

Which was read twice under a suspension of the rules and 
referred to the Committee on the J udiciary. 
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Leave of absence was granted Mr. McCall of Bullock, un¬ 
til Thursday next. 

On motion of Mr. Emmons, 

The House adjourned till 10 o'clock Monday morning. 


HOUSE OF REPRESENTATIVES, 

November 22, 1869. } 

Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

The House proceeded to the election of a page in pursu¬ 
ance of a resolution adopted on Saturday. 

Mr. Cox nominated Wm. Duncan, jr. 

Mr. White nominated Lewis Cotewright. 

Mr. Smith nominated Knoley Reynolds. 

Mr. Stroback, nominated Tommy Bingham. 

Mr. Thompson nominated Levi Foster. 

Mr. Malone nominated Tommy Smith. 

The House then proceeded to ballot, with the following re¬ 
sult : 

Those who voted for Mr. Duncan, were— 

Messrs. Alexander, Armstrong, Austin, Avery, Blandon, 
Brantley, Brewington, Burke, Carraway, Coleman, Cox, Diggs, 
Drawn, Evans, Green, Hardy, Hart, Houston, J ones, King, 

Lewis, Ninninger, Richardson, Randolph, Rose, Sanford, 

Speed, Taylor of Sumter, Thompson, Tiller, Tucker, Turner, 
Weaver and Williams— 34-. 

Those who voted for Mr. Cotewright, were— 

Messrs. Alley, Harris and White— 3. 

Those who voted for Mr. Reynolds, were— 

Messrs. Attaway, Burton, Emmons, Henderson, Jennings, 
Smith, Stewart and Wilson— 8. 

Those who voted for Mr. Bingham, were— 

Messrs. Ard, Baker, Bell, Childress, Chisholm, Corprew, 
Dereen, Fister, Haley, Holman, Humphrey, W. D., Law¬ 
rence, McGee, Murrah, Newsom, Proskauer, Rice, Sim¬ 
mons, Springfield, Strobach, Stubblefied, Taylor of Chambers, 
Taylor of Winston, Tompkins, Tyner, Vanzandt, Walker and 
Yates— 29. 

Those who voted for Mr. Foster, were— 

Mr. Hill. 

Those who voted for Mr. Smith, were— 

Mr. Malone. 
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None of the candidates having received a majority of the 
votes cast— 

On motion of Mr. Fister, the Fiouse proceeded to ballot 
for the two who had received the highest number of votes— 
These were Messrs. Duncan and Bingham. 

Those who voted for Mr. Duncan were— 

Messrs. Alexander, Armstrong, Alley, Austin, Avery, Blan- 
don, Brantley, Brewington, Burton, Burke, Carraway, Cole¬ 
man, Cox, Diggs, Drawn, Emmons, Evans, Green, Hardy, 

Harris, Hart, Fienderson, Hill, Flolman, Fiouston, Flumphrey, 

D. C., Jones, King, Lewis, McGee, Murrah, Ninninger, Pros- 
kauer, Richardson, Randolph, Rose, Speed, Stewart, Stroback, 
Taylor of Sumter, Thomson, Tiller, Turner, Weaver, Wil¬ 
liams and Wood— 47. 

Those who voted for Mr. Bingham, were— 

Messrs. Ard, Baker, Bell, Childress, Chisholm, Corprew, 
Daniels, Dereen, Fister, Haley, Humphrey, H. D., Jennings, 
Kennemer, Lawrence, Masterson, Mastin, Malone, Mansell, 
Newsom, Rice, Simmons, Smith, Springfield, Stubblefield, 
Taylor of Chambers, Taylor of Winston, Tompkins, Tucker, 
Tyner, Vanzandt, Walker, White and Williams— 33. 

Mr. Duncan having received a majority of the votes cast, 
he was declared duly elected page of the House. 

The House then proceeded to the election of an assistant 
door keeper. 

Mr. Thompson, nominated Preston Young. 

Mr. Houston nominated J ames Croome. 

Mr. Turner nominated H. C. Bryan. 

Mr. Williams nominated William McCloud. 

Mr. Springfield nominated James M. Bryan. 

Mr. Wilson nominated Henry Rose. 

Mr. Cox, nominated J ohn Harvey. 

Mr. Malone nominated Rufus Tompkins. 

Mr. Vanzandt, nominated Tom Smith. 

Mr. Richardson nominated William Vastein. 

Mr. Turner nominated Alfred Boyd. 

Mr. Speed nominated J ohn Diggs. 

Those who voted for Mr. Young, were— 

Messrs. Magee, and Proskauer— 3. 

Those who voted for Mr. Croome, were— 

Messrs. Brantley, Dereen, Henderson, Humphreys, D. C., 
Rose and Wilson— 6. 

Those who voted for Mr. H. C. Bryan, were— 

Messrs. Austin, Avery, Blandon, Brewington, Burke, Car- 
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raway, Coleman, Cox, Green, Hardy, Hill, Houston, Hum¬ 
phrey, W. D., Jones, King, Lewis, Murrah, Ninninger, Ran¬ 
dolph, Speed, Steward, Taylor of Sumter, Thompson, Turner, 
and Vanzandt— 25. 

Those who voted for Mr. McCloud, were— 

Messrs. Alexander and Williams— 6. 

Those who voted for Mr. J ames M. Bryan, were— 

Messrs. Armstrong, Ard, Attaway, Baker, Bell, Burton, 
Childress, Chiholm, Corprew, Daniel Dereen, Evans, Fister, 
Haley, Harris, Holman, Hurt, J ennings, Kennemer, Lawrence, 
Masterson, Mansell, Newsom, Rice, Sanford, Simmons, Smith, 
Springfield, Stubblefield, Taylor of Chambers, Taylor of Win¬ 
ston, Tiller, Tompkins, Tucker, Tyner, Walker, White and 
Wood— 38. 

Mr. Malone voted for Mr. Smith. 

Mr. Diggs voted for Mr. Diggs. 

Mr. Weaver voted for Mr. Boyd. 

None of the candidates having received a majority of the 
votes cast, the House proceeded to ballot for the two having 
the highest number, Messrs. J. M. Bryan and H. 0. Bryan. 

Those who voted for Mr. J. M. Ryan, were— 

Messrs. Armstrong, Ard, Attaway, Baker, Bell, Childress, 
Chisholm, Corprew, Daniel, Dereen, Emmons, Evans, Fister, 
Haley, Hardy, Hart, Holman, Hart, Jennings, Kennemer, 
Lawrence, Masterson, Malone, Mansell, Murrah, Newsom, Rice, 
Sanford, Simmons, Smith, Springfield, Stubblefield, Taylor of 
Winston, Tiller, Tompkins, Tyner, Walker, White, Wilson, 

Wood and Yates— 42. 

Those who voted for Mr. H. C. Bryan, were— 

Messrs. Alexander, Arthur, Austin, Blandon, Brantley, 
Brewington, brown, Burton, Burke, Carraway, Coleman, Cox, 
Diggs, Drawn, Green, Henderson, Hill, Houston, Humphreys, 

D. C., Jones, King, Lewis, Magee, Ninninger, Parker, Pros- 
kauer, Richardson, Randolph, Rose, Speed, Stewart, Taylor 
of Sumter, Thompson, Turner, Vanzandt, and Williams— 36. 

Mr. J. M. Bryan having received a majority of the votes 
cast, was declared duly elected assistant door keeper. 
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Message from the Governor as follows: 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing, 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

EXECUTIVE DEPARTMENT, 

Montgomery, Nov. 22, 1869. } 

Gentlemen of the Senate and 

House of Representatives : 

I ntelligence has just reached this department that ex-Gov- 
ernor Fitzpatrick died on yesterday, at his residence in El¬ 
more county. The name and character of Governor Fitzpat- 
patrick are prominently identified with the history of Ala¬ 
bama, He has held many positions of trust and responsibility, 
and enjoys in an unusual degree, the confidence and esteem 
of his fellow-citizens. I n view of the public services which 
he has rendered the State, and his high character as a citizen, 

I deem it proper to communicate, in this form, the sad intel¬ 
ligence of his death, and hope that appropriate action may 
be taken in respect for his memory, 

WM. H. SMITH. 

On motion of Mr. Strobach, a committee was appointed to 
take into consideration the Governor's message, announcing 
the death of ex-Governor Fitzpatrick. 

The Speaker appointed Messrs. Strobach, Walker and 
Stubblefield. 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing, 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


4h 
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Message from the Governor: 

EXECUTIVE DEPARTMENT, 

Montgomery, Nov. 22, 1869. } 

Gentlemen of the Senate 

and House of .Representatives : 

I send herewith reports from the officers of the Insane 
Hospital, at Tuskaloosa, and the institution for the Deaf and 
Dumb and Blind, and the Freedman's Hospital at Talladega. 

These reports were not received at this Department in time 
to be transmitted with my regular message. 

I am satisfied that the institutions from which these re¬ 
ports emanate are faithfully and efficiently managed. The 
reports contain full and minute information as to the manner 
in which they are conducted, and the beneficial results ac¬ 
complished by them. They also contain various suggestions 
and recommendations, to which your attention is respectfully 
invited. WILLIAM H. SMITH 

On motion of Mr. Burton, one thousand copies of the re¬ 
ports accompanying the Governors message were ordered 
printed. 

On motion of Mr. Steward, the clerk was instructed to fur¬ 
nish the Auditor with the list of the employees of the House 
immediately. 

Mr. Cox introduced the following joint resolution, which 
was read once, and referred to the Committee on the Capitol: 

Resolved, by the House of Representatives, (the Senate con¬ 
curring), That Mrs. Caroline McAlfrey and Mrs. Emma Tay¬ 
lor be permitted to keep a lunch table for the accommodation 
of the members in the rotunda. 

Message from the Governor. 

EXECUTIVE DEPARTMENT, 

November 22, 1869. } 

Gentlemen of the Senate 

and House of Representatives : 

I transmit herewith for your information copies of com¬ 
munications from Charles T. Pollard and Samuel G. Reid, ex¬ 
tending invitations to the State officers and members of the 
General Assembly to attend the State fair. 

WM. H. SMITH. 
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On motion of Mr. Barton, a special committee of three 
was appointed, to whom was referred the Governor's mes¬ 
sage and accompanying communication. 

The Speaker appointed Messrs. Burton, Hart and Malone. 

Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Nov. 22, 1869. } 


The Senate has originated and adopted a joint resolution, 
as herewith transmitted. 

M. P. BLUE, 

Secretary of Senate. 


Mr. Humphreys introduced a bill to regulate the removal 
of trials in indictable cases ; 

Which was read twice under a suspension of the rules and 
referred to the Committee on J udiciary. 

On motion of Mr. Fister, the House took up the Senate 
joint resolution in relation to the appointment of a joint 
committee to take into consideration the invitations extended 
to the General Assembly by C. T. Pollard and S. G. Reid to 
visit the State Fair; 

The resolution was adopted, and Messrs. Hart, Burton and 
Malone were appointed a committee on the part of the House. 


CALL OF THE COUNTIES. 


Mr. Greene, a bill to be entitled an act to ratify the sub¬ 
scriptions by the counties of Hale, Greene and Pickens, as 
well as the towns of Greensboro' and Eutaw, to the Selma, 
Marion and Memphis Railroad. 

Mr. Sanford, a bill to be entitled an act to authorize courts 
of probate to amend their decrees. 

Mr. Humphrey, a bill to be entitled an act fixing the time 
for holding courts in the 5th judicial circuit. 

Mr. Strobach, from the Special Committee, to whom was 
referred the Governor's message, relative to the death of Ex- 
Governor Fitzpatrick, submitted the following report: 
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REPORT OF SPECIAL COMMITTEE. 

WHERAS, His Excellency, the Governor, made known to 
this General Assembly the sad intelligence of the death of 
ex-Governor B. Fitzpatrick, who departed this life on the 
21st,inst., and 

WHEREAS, ex-Governor Fitzpatrick has been for almost 
half a century intimately connected with the history and 
prosperity of Alabama, having filled with fidelity and credit 
to himself, and satisfaction to the people, the very highest 
office within their gift, and 

WHEREAS, This General Assembly deems it not only to be 
its privilege but its duty to pay proper and decent respect to 
our honored dead ; therefore, 

Resolved,, That this General Assembly, in consideration of 
the death of ex-Governor Fitzpatrick, do now adjourn until 
10 o'clock Wednesday, the 24th inst. 

Resolved, That we will as a body attend the funeral to¬ 
morrow. and follow to the grave as mourners, the last re¬ 
mains of this once distinguished Alabamian. 

Resolved, That the President's and Speaker's stands be 
draped in mourning for 30 days, and the members of the 
General Assembly wear the usual badge for that time, and 
that the flag on the dome of the Capitol be displayed at half- 
mast during the same time. 

The report was received, and on motion of Mr. Reeves, 
the resolution was amended by inserting that the House ad¬ 
journ at 1 lo'clock P. M.; 

The resolutions were then adopted. 

Mr. Burton, a bill to be entitled an act to authorize Mary 
E. Westbrook, guardian of Wm. L. Brassfield, a minor, to 
remove from Greene to Marengo county ; 

Also, a bill to be entitled an act declaring who shall be 
competent witnesses in certain cases; 

Also, a bill to be entitled an act regulating public sales of 

lands. 

Mr. Kennemer, a bill to be entitled an act to charter a ferry 
across the Tennessee river at Guntersville, in Marshall 
county. 

Mr. Carraway, a bill to be entitled an act to amend section 
2704 of the Revised Code of Alabama. 

Mr. Magee, a bill to be entitled an act to amend an act en¬ 
titled an act to amend section 1755 of the Code of Alabama, 
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so as to extend the provisions thereof to life insurance an 
mutual aid companies, approved August 6th, 1868. so as to 
extend the provisions thereof to fire, river and marine insu¬ 
rance companies. 

Mr. Strobach, a bill to be .entitled an act for the relief of 
Flemming Murray Gilmer, of Montgomery county, from the 
disabilities of minority ; 

Also, a bill to be entitled an act for the relief of Francis 
M. Barnett and A. J erry Bowen, of Montgomery county, 
from the disabilities of minority. 

Mr. Cox, a bill to be entitled "An act for the relief of the 
assessor of taxes for Montgomery county "; 

Mr. Thompson, a bill to be entitled "An act to regulate 
the pay of witnesses"; 

Mr. Haley, a bill to be entitled an act to incorporate Mel¬ 
bourne Mills, 

Mr. Houston, a bill to be entitled an act to authorize the 
commissioners court of Sumter county to levy a special tax 
upon the property in said county, for the purpose of work¬ 
ing the roads in said county ; 

Mr. Corprew, a bill to be entitled an act to legalize the sale 
of land ; 

Also, a bill to be entitled an act for the relief of Wm. 

J ohnson, J r., of Tallapoosa county ; 

Also, a bill to be entitled an act to regulate the appor¬ 
tionment of hands on roads in Tallapoosa county ; 

Mr. Richardson, a bill to be entitled an act for the in vest- 
meet of the permanent school fund of this State ; 

Mr. Taylor, of Winston, introduced the following resolu¬ 
tion, 

Which was read and referred to the Committee on Ways 
and Means: 

Resolved, That the Auditor be instructed to audit the ac¬ 
counts of clerks appointed by the Speaker for the time they 
have been on duty, and up to the time of the report of the 
special committee, appointed to see what vacancies of offi¬ 
cers of this house existed, 

Mr. Burton introduced the following resolution, 

Which was read and adopted : 

Resolved, That the J udiciary Committee be, and they are 
hereby instructed to report a bill prescribing a form for the 
conveyance of real estate ; also, forms for mortgages of real 
estate and personal property to be used throughout the State 
as legal forms. 
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Mr. Hart, from the special committee, to whom was re¬ 
ferred the Governor's message, and the communication from 
Samuel G. Reid and Chas. T. Pollard, submitted the follow¬ 
ing report, 

Which was concurred in, and the resolution adopted. 

To the Honorable House of representatives : 

The special committee to whom was referred the message 
of the Governor, and the communications from the Secretary 
of the Alabama State Agricultural Society, and the President 
of the Montgomery and West Point Railroad, have had the 
same under consideration, and submit the following resolu¬ 
tion : 

Resolved, That we accept the invitation of S. G. Reid, 
Secretary of the Alabama State Agricultural Society, and 
Chas. T. Pollard, President of the Montgomery and West 
Point Railroad, and designate the hour of eleven o'clock on 
Wednesday, the 24th inst., as the time at which it will be 
our pleasure to take the train for the Fair Grounds, at the 
depot at the foot of Commerce street. 

Resolved, That this House do adjourn at half-past ten 
o'clock on Wednesday morning, until ten o'clock Thursday 
morning, for the purpose of attending the Fair. 

Resolved, That the Clerk of the House be directed to 
notify Messrs. Reid and Pollard of the action of this House. 

JOHN A. HART, 

Chairman. 

Mr. Hardy introduced the following bills, 

Which were read once : 

For the relief of J ames Kennon, of Dallas county ; 

Also, to amend the first section of an act for the protection 
of insurance policies in this State, approved December 31st, 
1868. 

The House then adjourned until Wednesday morning at 
10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

November 24, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Reading of the journal was dispensed with. 

On motion of Mr. Steward, a committee of one was ap¬ 
pointed to wait on the President of the Senate, and ascertain 
what action the Senate will take in relation to attending the 
State Fair; 

Whereupon, the Chair appointed Mr. Steward the said 
committee. 

Mr. Steward, from the joint committee, reported that the 
Senate would adjourn until Friday morning at 10 o'clock. 

Message from the Senate : 

SENATE CHAMBER, 

November 24, 1869. } 


Mr. Speaker: 

The Senate has originated and adopted a joint resolution 
as herewith transmitted. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

JOINT RESOLUTION. 

Resolved, by the Senate, (the House of Representatives 
concurring), That the two Houses of the General Assembly 
adjourn until 10 o'clock Friday morning, the 26th inst. 

Mr. Hart moved to reconsider the vote by which the reso¬ 
lution was adopted to adjourn until Thursday last. 

The resolution from the Senate was read and adopted, and 
the House adjourned. 



56 


HOUSE OF REPRESENTATIVES, 

November 26,1869.} 
House met pursuant to adjournment. 

Prayer by Rev. Mr. Vanzandt, of Coosa. 

J ournal of Wednesday was read and approved. 

Message from the Senate : 

SENATE CHAMBER, 

November 26, 1869.} 


Mr. Speaker: 

The Senate has originated and adopted the joint resolution 
as herewith transmitted. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The said joint resolution was read and adopted. 

Mr. Chisholm presented the credentials of Mr. J. R. Wal¬ 
drop, member elect from Washington county, who was duly 
sworn in by the Speaker. 

Mr. Malone moved that the regular order of business be 
suspended, and that the bill to amend section 17 of an act to 
establish revenue laws be taken up and read a second time. 

Mr. Richardson moved that the bill be referred to the Com¬ 
mittee of Ways and Means. 

Mr. Malone moved that the bill be referred to the Com¬ 
mittee of Ways and Means. 

Mr. Fister moved to lay the motion made by Mr. Richard¬ 
son on the table ; 

Carried. 

Mr. Simmons moved that the bill be amended by striking 
out 35th day of January ; 

Lost. 

Mr. Hardy offered the following substitute for the entire 
biN : 

Be it enacted by the General Assemble of Alabama, That 
the 10 per cent, penalty on taxes for the year 1869, imposed 
by section 17 of the revenue laws of this State, be suspended 
until the second Monday in J anuary, 1870. 

Mr. Malone's motion to suspend the rules was lost. 

Mr. Hardy moved to refer to the Committee on Ways and 
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Means, with instructions to report to-morrow at 12 o'clock, 
M., and that the report be made a special order of the day ; 

Carried. 

Mr. Humphreys, from special committee, to whom was re¬ 
ferred the joint resolution for a joint committee of the two 
Houses, to enquire into the expediency of purchasing Smith's 
Condensed Alabama Reports for the use of the State, re¬ 
ported favorably, and submitted the following joint resolu¬ 
tion ; 

Which was read first, second and third times and adopted, 
by a vote of 74 to 2 ; 

J oint resolution, authorizing the purchase for the use of the 
State, of two hundred copies of each volume of Smith's con¬ 
densed Alabama Reports. 

Be it resolved by the General Assembly of Alabama, That 
the Governor of this State be, and he is hereby authorized to 
purchase of Wm. R. Smith, 200 sets of Smith's Condensed 
Alabama Reports, upon the terms herein stated, viz : 

The set is to consist of five volumes, containing on an aver¬ 
age of 700 pages, and to embrace in a condensed shape, the 
cases reported from Minor to 9th Porter, both inclusive, omit¬ 
ting such cases as relates to a condition and state of slavery, 
to be printed and bound in style similar and equal to Curtis' 
and United States Supreme Court Reports. 200 copies of each 
volume are to be delivered to the Secretary of State in good 
order, as soon as completed, at the price of six dollars per 
volume. 

Resolved further, That upon the delivery of the books 
aforesaid to the Secretary of State, and upon the certificate 
of that officer that the books are in good order, the Governor 
shall draw his warrant on the Comptroller for an amount suf¬ 
ficient to pay for the books so delivered, which shall be paid 
out of any money in treasury not otherwise appropriated. 

The yeas a re- 

Messrs. Alexander, Armstrong, Arthur, Attaway, Avery, 
Baker, Bell, Blandon, Brantley, Brewington, Brown, Barton, 

Burke, Carraway, Childress, Chisholm, Coleman, Cox, Dereen, 
Diggs, Doster, Drawn, Evans, Fister, Haley, Hardy, Hender¬ 
son, Houston, Humphries, D. C., Humphrey, W. D., Hub¬ 
bard, Hart, Jones, Kennemer, King, Lawrence, Magee, Mas- 
terson, Malone, Moore, Mansell, Murrah, Newsom, Ninninger, 
Parker, Proskauer, Reeves, Richardson, Randolph, Rose, Sim¬ 
mons, Speed, Steward, Strobach, Taylor of Winston, Taylor 
of Sumter, Thompson, Thweatt, Tiller, Tompkins, Turner, 
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Tyner, Vanzandt, Walker, Waldrop, Weaver, Williams, Wil¬ 
son, Wood and Yates— 74. 

Nays a re- 

Messrs. Rice and White— 2. 

Mr. Steward, from the special committee, to whom was re¬ 
referred the duty of revising the Rules of the House, sub¬ 
mitted the following 


REPORT : 

Report of special committee. The special committee 
charged with the duty of revising the rules of the House, 
beg leave to report, that they have had the matter under con¬ 
sideration, and find that there are no changes necessary in 
the rules that have already been adopted, but respectfully 
recommend for adoption an additional rule, which shall read 
as follows : Rule 44— The order of business prescribed in 
rule "26" shall not be suspended unless four-fifths of the 
House vote therefor. The committee report the following 
resolution : 

Resolved, That the clerk be instructed to have two hundred 
copies of the rules of the House printed for the use of the 
members. 

T. C. STEWARD, 

Chairman. 

Report received and resolution adopted : 

CALL OF COUNTIES. 

Mr. White, a bill to be entitled an act to make Mrs. Hen¬ 
rietta Sternfield, a free dealer. 

Mr. Fister, a bill to be entitled an act to authorize execu¬ 
tors and administrators to sell at public sale, promissory notes, 
accounts, and other claims, due estates of decedents in cer¬ 
tain cases ; 

Also, a bill to be entitled an act to change the time of 
holding the winter session of the chancery court of the 10th 
district, composed of the county of Cherokee, and for the first 
district, composed of the counties of Calhoun and Cleburne, 
and for the second district, composed of the county of Tal¬ 
ladega, in the Eastern chancery division of Alabama ; 

Also, a bill to be entitled an act to change the time of 
holding the winter term of the chancery court of the 10th 
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district, composed of the county of DeKalb, of the Northern 
chancery division of Alabama ; 

Also, a bill to be entitled an act to provide for the holding 
of a chancery court for the county of Etowah. 

Mr. Brown, a bill to be entitled an act to authorize the 
commissioners court of Chambers county to issue bonds. 

Mr. Evans, a bill to be entitled an act to make Mrs. A. A. 
Felts and Mrs. Mary A. Carlisle, free dealers. 

Mr. Wilson, a bill to be entitled an act to amend section 
775 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act authorizing the county 
commissioners of Clarke county to levy an additional tax for 
county purposes ; 

Also, a bill to be entitled an act fixing the compensation 
of the treasurer of Clarke county. 

Mr. Moore, a bill to be entitled an act to amend the act in¬ 
corporating the Clintonville academy, in Coffee county, ap¬ 
proved J anuary 11th, 1860. 

All of which were read once. 

The hour of 12 o'clock having arrived, the Speaker an¬ 
nounced that bills on second reading, will be taken up— 

When, on motion of Mr. Springfield, the regular order of 
business was suspended, and the call of the counties con¬ 
tinued. 

Mr. Vanzandt, a bill to be entitled an act providing for the 
assessing of the taxes in Coosa county ; 

Also, a bill to be entitled an act providing for the collec¬ 
tion of taxes in Coosa county ; 

Also, a bill to be entitled an act to increase the fees of 
justices of the peace in the State of Alabama ; 

Mr. Martin, a bill to be entitled an act for the relief of 
Dorothy J offcoat, of Crenshaw county ; 

Mr. Mancell, a bill to be entitled an act to repeal a special 
act to increase the pay of jurors and civil officers of the 
counties of Covington and Coosa ; 

Mr. Brantley, a bill to be entitled an act to change the 
name of the Selma Savings Association ; 

Also, a bill to be entitled an act to declare void the mar¬ 
riage relation existing between Tark Powell and his wife Lu¬ 
cinda Powell, and between Ned Lindsay and Rachel Lindsay ; 

Mr. Hardy, a bill to be entitled an "act to repeal an act to 
regulate the agencies for insurance companies not incorpor¬ 
ated by the State of Alabama ; 

A bill to be entitled an act to suspend the force and effect 



60 


of the revenue laws of this State, within and on the Fair 
Grounds of the Central Agricultural and Mechanical Associa¬ 
tion of Alabama at Selma ; 

All of which were read once. 

Mr. Hardy, moved to suspend the rules and put the last 
bill on second reading, and referred to Committee on Ways 
and Means. 

Mr. Hardy, a bill to be entitled an act to amend an act en¬ 
titled an act to establish a system of internal improvement in 
the State of Alabama ; 

Also, a bill to be entitled an act to establish a charity 
hospital at the capital of Alabama. 

Mr. Turner, a bill to be entitled an act to amend section 
675 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act for the relief of Wm. E. 
Dennis of Elmore county. 

Senate message. 


SENATE CHAMBER, 

November 20, 1869. } 

Mr. Speaker: 

The Senate has originated and adopted a J oint resolution 
as herewith transmitted. 

Respectfully, 

M. P. BLUE, 


Secretary of Senate. 


JOINT RESOLUTION, 

Resolved by the Senate, (the House concurring), That a 
committee of three be appointed by the President of the 
Senate, and a like committee be appointed by the Speaker of 
the House, in accordance with sections 40, 41, 42, 43, of the 
Revised Code of Alabama ; 

Resolution read and adopted. 

Mr. Turner, a bill to be entitled an act to amend section 5 
of the city charter of Wetumpka ; 

Also, a bill to be entitled an act to change the name of 
Alfred Buckner, of Elmore county, to Alfred Neeley. 

Mr. Lawrence, a bill to be entitled an act to grant further 
jurisdiction to the several county courts of this State ; 

Also, a bill to be entitled an act to authorize any person to 
sell fruit trees. 
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Mr. Tompkins a bill to be entitled an act to repeal an act 
entitled an act to authorize the commissioners Court of the 
county of Franklin to levy an additional amount of fifty per 
cent, on the State tax ; 

Also, a bill to be entitled an act to authorize the court of 
county commissioners of Franklin county, to pay J oseph A. 

Gay for stone pillars built by him for a bridge across Little 
Bear Creek, in Franklin county ; 

Also, a bill to be entitled ah act to authorise the commis¬ 
sioners court of Franklin county to make all allowance in 
favor of officers for ex-officio services, special claims against 
said county. 

Mr. Greene, a bill to be entitled an act to authorize the 
court of county commissioners of Hale county to issue bonds 
for county purposes ; 

Also, a bill to be entitled an act to authorize the commis¬ 
sioners court of Hale county to levy an additional tax. 

Mr. Walker, a bill to be entitled an act for the relief of 
James Edgar Lipscomb, a minor; 

Also, a bill to be entitled an act for the relief of Thomas 

Allen. 

Mr. Steward moved that the vote be reconsidered by which 
the regular order of business was suspended to proceed with 
the call of the counties ; 

Carried. 

Mr. Humphries, from J udiciary Committee, submitted a 
report and substitute for the bill to fix the time of the con¬ 
tinuance of the circuit court of Coosa county as follows: 

The J udiciary Committee report a substitute for the bill to 
fix the time of the continuance of the circuit court of Coosa 
county, and recommend its adoption and passage. 

D. C. HUMPHRIES, 

Chairman. 

Report received and concurred in. 

Mr. Humphries, from the Committee on J udiciary, sub¬ 
mitted the following report, which was received and con¬ 
curred in: 

HOUSE OF REPRESENTATIVES, 

November 26, 1869. } 

Hon. Speaker of House Representatives : 

Your Committee on the J udiciary, to whom was referred a 
bill to be entitled an act to amend section 2127 of the Re¬ 
vised Code of Alabama, beg leave to report that they have 
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had the same under consideration, and after mature delibera¬ 
tion, they instruct me to report the same back to the House, 
and respectfully ask that it be engrossed for a third reading. 

Very respectfully, your ob'dt serv't, 

D. C. HUMPHRIES, 

Chairman. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, submitted the following report: 

MONTGOMERY, ALABAMA, 

November 26, 1869. } 

To the Honorable House of Representatives 

of the State of Alabama: 

Your Committee on Privileges and Elections, to whom was 
referred the credentials of Hon. Jacob Magee, claiming a 
seat in your honorable body as representative from Mobile 
county, and the protest signed by W. W. D. Turner, Esq. 
which is in the following words, to-wit: 

MONTGOMERY, ALABAMA, 

November W, 1869. } 

To the Honorable House of Representatives 

of the State of Alabama : 

The undersigned, a citizen of the State of Alabama, a resi¬ 
dent of the city of Mobile, would most respectfully protest 
against the admission of Jacob Magee, claiming to be a rep¬ 
resentative of Mobile county, to a seat in your honorable 
body, for the following, among many reasons : 

1st. Because said Magee is ineligible under the provisions 
of the 14th article of amendment to the constitution of the 
United States, he having been one of the county commission¬ 
ers of Mobile county for many years, both prior to and during 
the late war, and a member of the rebel legislature of the 
State of Alabama during the war. 

That before the war said Magee took and subscribed, in 
order to hold the office of county commissioner, an oath to 
support the Constitution of the United States, and afterwards 
gave aid and comfort to the rebellion against the United 
States Government. 

2d. Because of the recent election held in the county of 
Mobile, Alabama, on the 2d inst. The election laws of this 
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State were grossly violated, save and except at the 7th ward 
polls of the city of Mobile, and at which place Alexander 
McKinstry (Mr. Magee's opponent) received a majority of 
over eight hundred votes. Said violations consisted in chal¬ 
lenging and refusing to allow registered voters to deposit their 
votes ; in intimidations and threats to discharge from employ¬ 
ment republicans should they vote for Magee's opponent, 
and in the organization of a vigilance committee, (of which 
said Magee was a member), the bare organization of which 
was calculated to intimidate and deter persons from voting 
the republican ticket, and which said organization was in vio¬ 
lation of the laws of the State of Alabama. 

3d. Because, at the polling places where the election laws 
of the State were not violated, and where no challenging nor 
intimidations were allowed, Alexander McKinstry, the repub¬ 
lican nominee, received a majority of over eight hundred 
votes over said Magee. 

For the above reasons the undersigned begs leave to pro¬ 
test against the seating of the said Magee as a representative 
from Mobile county. 

Respectfully submitted, 

W. W. D. TURNER. 

Beg leave to report that they have had the same under 
consideration, and submit the following 

REPORT: 

I n the protest there are three reasons assigned why Mr. 
Magee is not entitled to his seat; but as the first one only 
goes to his eligibility and qualification, we conclude to inves¬ 
tigate that question first, as in case that should be to our 
satisfaction, it would be a useless expenditure of time to in¬ 
vestigate the other charges. This course was adopted by the 
committee, and against which action Mr. Magee filed the fol¬ 
lowing protest, to-wit: 

The undersigned respectfully protests against the hearing, 
by the Committee on Privileges and Elections, of the first 
cnarge, to-wit: Ineligibility to a seat, in the House of Repre¬ 
sentatives of the State of Alabama, as preferred in the pro¬ 
test of W. W. D. Turner, alone and separate from the other 
charges preferred in said protest. He believes he has the 
right, and insists upon the same, of having all the charges 
preferred in said protest, heard at the same time and tried to- 
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gether before said committee, and not by piece meal, and re¬ 
spectfully asks that this, his protest, may be received and 
reported by the committee, with the other proceedings in 
said cause. 

Respectfully, 

JACOB MAGEE. 

The result of our investigation upon the alleged ineligi¬ 
bility and disqualification of Mr. Magee, establishes the fact 
that for many years prior to the late rebellion against the 
government of the United States, Mr. Magee held the office 
of county commissioner of Mobile county, by virtue of which 
he was required to take an oath to support the Constitution 
of the United States. We further find, that during the war, 
and while the State of Alabama formed a part of the so-called 
Confederate States government, and was in a state of insur¬ 
rection or rebellion against the government of the United 
States, said Magee was a member of the Legislature of the 
State of Alabama, and served upon the Committee on Ways 
and Means, and as such member he gave aid and comfort to 
the enemies of the United States. 

Now, then, the question comes up, whether or not the 
having held these two offices at the time designated makes 
Mr. Magee ineligible or disqualified to hold a seat in your 
honorable body ? 

Section three of article XIV, of amendment to the Con¬ 
stitution of the United States, provides as follows : 

No person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, 
civil or military, under the United States, or under any State, 
who having previously taken an oath as a member of Con¬ 
gress, or as an officer of the United States, or judicial officer 
of any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebellion against 
the same, or given aid and comfort to the enemies thereof. 

Section 697 of the Code of 1852, makes the court of 
county commissioners a court of record ; and section 559 of 
said Code vests the judicial power of the State in a supreme 
court, chancery courts, circuit courts, courts of probate, 
courts of county commissioners, and justices of the peace. 

Thus it will be seen that the office held by Mr. Magee was 
clearly a judicial office, within the inhibitions of the XIVth 
amendment to the Constitution of the United States, pro¬ 
vided he afterwards engaged in insurrection or rebellion 
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against the United States, or gave aid and comfort to its 
enemies. 

This Mr. Magee clearly did by serving as a member of the 
Legislature during the time Alabama was engaged in the re¬ 
bellion against the government of the United States, all the 
members being at that time required to take an oath to sup¬ 
port the Constitution of the so-called Confederate States 
government. 

We are, therefore, compelled to report our conviction un¬ 
der the law and facts of the case, that Mr. Magee is ineligible 
and disqualified to sit as a member of the House of Repre¬ 
sentatives of Alabama. 

And we further beg to report the accompanying resolution, 
and recommend its adoption. 

All of which is respectfully submitted. 

Be it resolved by the House of Representatives of the State of 
Alabama, That the Hon. J acob Magee, now claiming to be a 
Representative from Mobile county, has not the qualification 
therefor, and is not entitled to be a member of this body. 

Respectfully, 

T. C. STEWARD, 

Chairman. 

Mr. Strobach moved that the report be referred to the J u- 
diciary Committee. 

Mr. Emmons moved to lay the motion of Mr. Strobach on 
the table ; 

Mr. Reeves called for the ayes and nays ; 

The call was sustained, and the vote resulted as follows : 

Those who voted to lay the motion of Mr. Strobach on the 
table, were— 

Messrs. Alexander, Armstrong, Alley, Austin, Attaway, 

Avery, Baker, Bell, Blandon, Brantley, Brewington, Burton, 

Burke, Childress, Coleman, Daniels, Diggs, Drawn, Fister, 

Harris, Hart, Houston, Kennemer, Lawrence, Lewis, Rice, 
Richardson, Rose, Simmons, Smith, Springfield, Steward, 

Taylor of Sumter, Weaver, White and Wilson— 36. 

Nays as follows : 

Messrs. Arthur, Brown, Carraway, Cox, Doster, Evans, 

Green, Hardy, Henderson, Holman, Humphreys, D. C., Hub¬ 
bard, Hart, Jones, King, Magee, Masterson, Mastin, Malone, 

NcCall, Moore, Mansell, Murrah, Newsom, Parker, Proskauer, 
Reeves, Randolph, Sanford, Speed, Strobach, Stubblefield, 

5h 
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Taylor of Winston, Thompson, Tiller, Tompkins, Turner, 

Tyner, Vanzandt, Walker, Williams, Wood and Yates— 44. 

The yeas and nays were then called upon the question of 
reference to the Committee on the J udiciary, with the follow¬ 
ing result: 

Those who voted aye, were— 

Messrs. Brown, Carraway, Cox, Doster, Evans, Hardy, Hen¬ 
derson, Humphrey, W. D., Hubbard, Hurt, Magee, Master- 
son, Mastin, Malone, McCall, Moore, Mansell, Murrah, Parker, 
Proskauer, Reeves, Strobach, Tiller, Tompkins, Tyner, Van¬ 
zandt, Walker and Wood— 28. 

Those who voted nay, were— 

Messrs. Alexander, Armstrong, Alley, Arthur, Austin, At- 
taway, Avery, Baker, Bell, Blandon, Brantley, Brewington, 

Burton, Burke, Childress, Chisholm, Daniels, Dereen, Diggs, 
Drawn, Emmons, Fister, Greene, Haley, Harris, Hart, Hol¬ 
man, Houston, J ones, Kennemer, King, Lawrence, Lewis, 
Newsom, Rice, Richardson, Rose, Simmons, Smith, Spring- 
field, Steward, Taylor of Winston, Taylor of Sumter, Weaver, 
White, Williams, Wilson and Yates— 59. 

The sergeant-at-arms was instructed to bring in absent 
members. 

Mr. Hart moved that the previous question be now put. 

Mr. Hubbard moved to postpone the motion of Mr. Hart 
until Tuesday, and make it the special order of the day ; 

The chair decided that the motion of Mr. Hubbard, was 
out of order, from which decision, Mr. Hubbard appealed. 

The ayes and nays were called, and the chair sustained by 
a vote of 59 to 16. 

The ayes and nays were called on Mr. Hart's motion ; 

Ayes 58, nays 15. 

The Speaker appointed Messrs. Strobach, Hardy, and Pros¬ 
kauer, Committee on part of the House, to examine into the 
conduct of certain railroads. 

Mr. Murrah moved to adjourn until to-morrow morning 10 
o'clock; 

Lost. 

The ayes and nays were then called on the adoption of the 
resolution, declaring Mr. Magee ineligible to hold his seat as 
a representative from Mobile county ; 

Result as follows : 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Arthur, Austin, Atta- 
way, Avery, Baker, Bell, Blandon, Brantley, Brewington, Bur- 
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ton, Burke, Carraway, Childress, Chisholm, Coleman, Cox, 
Daniels, Diggs, Drawn, Emmons, Fister, Greene, Hardy, Har¬ 
ris, Hart, Henderson, Holman, Houston, J ones, Kennemer, 
Lawrence, Lewis, Newsom, Rice, Richardson, Rose, Simmons, 
Smith, Speed, Springfield, Steward, Taylor of Winston, Tay¬ 
lor of Sumter, Thompson, Turner, Weaver, White, Williams, 
Wilson, Wood and Yates— 54. 

Those who voted nay, were— 

Messrs. Doster, Evans, Humphrey, W. D., Hubbard, Hurt, 
Mastin, Malone, Moore, Murrah, Parker, Proskauer, Reeves, 
Randolph, Strobach, Tiller, Tompkins, Tyner, Vanzandt and 
Walker— 19. 

Mr. Carraway presented the credentials of Alexander Mc- 
Kinstry, of Mobile ; 

Which, on motion of Mr. Hart, were referred to the Com¬ 
mittee on Privileges and Elections. 

Mr. Proskauer moved that Mr. Magee be allowed to enter a 
protest on the J ournal against the action of the House. 

Mr. Springfield moved that the oath be administered to Mr. 
McKinstry. 

Mr. Fister moved that Mr. McKinstry be allowed a seat on 
the floor of the House with the privilege of debate, until his 
case is settled by the Committee on Privileges and Elections. 

Pending said motion, 

House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

November 27, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

Leave was granted the following members to record their 
votes against the adoption of the resolution of the previous 
day, declaring Hon. Jacob Magee, of Mobile, ineligible to a 
seat in the House : 

Messrs. Mansell, Waldrop, Dereen and Brown. 

CALL OF COUNTIES. 

Mr. Tiller; a bill to be entitled an act to change the boun¬ 
dary lines between the counties of Henry, Geneva, Dale and 
Barbour; 
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Also, a bill to be entitled an act to create a new county 
out pf certain other counties, to be called the county of Chat¬ 
tahoochee, 

Mr. Daniels, a bill to be entitled an act to amend section 26 
of the election laws of Alabama, approved Oct. 8th, 1869 ; 

Also, a bill to be entitled an act for the relief of J ames 
Marion Wood, of Jackson county ; 

Mr. Hurt, a bill to be entitled an act to facilitate the col¬ 
lection of taxes in the State of Alabama ; 

Mr. Sanford, a bill to be entitled an act to repeal an act 
entitled an act to prevent the sale of spirituous liquors within 
two miles of Salem Baptist Church, in Jefferson county, Ala¬ 
bama, approved February 21st, 1860 ; 

Mr. Burton, a bill to be entitled an act to amend the char¬ 
ter of the city of Demopolis ; 

Also, a bill to be entitled an act changing the time of hold- 
the circuit court in the counties of Choctaw and Sumter; 

Also, a bill to be entitled an act to transfer the county of 
Sanford, from the seventh to the third judicial circuit; 

Also, a bill to be entitled an an act to repeal an act entitled 
an act to regulate the fees of justices of the peace and consta¬ 
bles in Demopolis that, Marengo county, Alabama, and the 
times of holding .courts of justices of the peace in said beat, 
and the mode of issuing and serving processes therefrom, ap¬ 
proved, February 20th, 1866 ; 

Mr. Dereen, a bill to be entitled an act for the relief of 
the Briarfield Iron Works company, of Bibb county, Ala¬ 
bama ; 

Mr. Haley, a bill to be entitled an act to repeal an act en¬ 
titled an act to authorize justices of the peace to appoint 
overseers of roads, and other purposes in the county of 
Marion ; 

Mr. Carraway, a bill to be entitled an act to confirm the 
action of the municipal authorities of the city of Mobile in 
reference to the Mobile and Grand Trunk Railroad ; 

Mr. Proskauer, a bill to be entitled an act to raise a fund 
for the benefit of the fire companies in the city of Mobile ; 

Also, a bill to be entitled an act to repeal an act for the 
laborers and employees, approved October 10th, 1868 ; 

Also, a bill to be entitled an act to repeal an act entitled 
an act to incorporate the Tuskaloosa Scientific and Art As¬ 
sociation, for the purpose of encouraging science and, art, and 
the University of the State, in replacing its liberty 
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and establishing a scientific museum, approved February 3 
1866 ; 

Also, a bill to be entitled an act to repeal an act 10 estab¬ 
lish the Masonic Home, in the county of Chambers, approved 
October 5th, 1868 ; 

Also, a bill to be entitled an act to repeal an act entitled an 
act to establish a Mutual Aid Association, and raise funds for 
the common school system of Alabama, approved October 10, 
1868 ; 

Also, a bill to be entitled an act to repeal an act entitled 
an act to establish the Mobile Charitable Association for the 
benefit of the common school fund of Mobile county, with¬ 
out distinction of color, approved December 31st, 1868 ; 

Mr. W. D. Humphrey, a bill to be entitled an act to incor¬ 
porate the Mobile Fish and Oyster Company ; 

Also, a bill to be entitled an act to prevent seining and 
netting in certain portions of the Tennessee river and in all 
of its tributaries ; 

Also, a bill to be entitled an act to prevent the killing 
or taking of any of the wild feathered tribe commonly 
used for food within the Scale of Alabama during certain 
months; 

Mr. Arthur, bill to be entitled an act to amend an act en¬ 
titled an act to abolish fencing in certain portions of Mont¬ 
gomery county ; 

Mr. Smith, a bill to be entitled an act to amend an act to 
amend section 962 of the Revised Code of Alabama, and for 
other purposes ; 

Mr. Murrah, a bill to be entitled an act for the relief of E. 

T. Bush, guardian of N. H. Harrison ; 

Also, a bill to be entitled an act for the relief of Terrel 
Stringfellow, of Pickens county ; 

Mr. Hubbard, a bill to be entitled an act to remove the 
disabilities of non-age of John McKee, a minor; 

Also, a bill to be entitled an act to authorize William H. 
Parks, administrator of the estate of John A. Howard, de¬ 
ceased, to sell the real estate of said decedent, without com¬ 
plying with the law regulating the sale of real estate of 
decedents ; 

Also, a bill to be entitled an act to provide for the payment 
of the bonds of the town of Troy by the real estate owners 
of said town ; 

Mr. Tyner, a bill to be entitled an act to make Elizabeth 
0. Buchanan, of Russell county, a free dealer; 
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Mr. Attaway, a bill to be entitled an act to require the 
filing and record of claims due from and owing by the county 
of Shelby ; 

Mr. Wood, a bill to be entitled an act to change the name 
of Martha Frances and William Arnold Whatley, to Martha 
Frances and William Arnold Paulk ; 

Mr. Springfield, a bill to be entitled an act to amend an act 
to repeal an ordinance to abolish the new county of Baine, 
formed by the General Assembly of 1866 and 1867 ; 

Also, a bill to be entitled an act to provide for the location 
of a county site in the county of Etowah ; 

Mr. Flouston, a bill to be entitled an act to dissolve the 
bonds of matrimony between Monroe Parker and Elsie Parker, 
colored, of Sumter county, Alabama ; 

Mr. Thweatt, a bill to be entitled an act for the relief of 
J oseph J ohnston, of Tallapoosa county ; 

Mr. Randolph, a bill to be entitled an act defining the rights 
and liabilities of landlords and tenants ; 

Mr. Stubblefield, a bill to be entitled an act to allow Thos. 

E. Cooper, of the county of Walker, to charge tees in cer¬ 
tain cases ; 

Mr. Richardson, a bill to be entitled an act to remove the 
administration of the estate of James W. Flail, deceased, from 
Marengo county to Wilcox county ; 

Also, a bill to be entitled an act to regulate the manner in 
which cases be called for trial on the civil docket in the sev¬ 
eral counties of this State ; 

Also, a bill to be entitled an act to amend 4333 of the Re¬ 
vised Code of Alabama ; 

Also, a bill to be entitled an act to establish the mileage 
to certain counties in this State ; 

Mr. Steward, a bill to be entitled an act to repeal all special 
and local acts relating to public schools in Mobile county ; 

Mr. Baker, a bill to be entitled an act for the relief of J no. 

A. Kelly, of Baker county ; 

Mr. Speed, a bill to be entitled an act to encourage the 
improvement of stock in the State of Alabama ; 

Mr. Brown, a bill to be entitled an act to repeal an act en¬ 
titled an act to declare J ames M. Norwood a liner between 
the counties of Chambers and Lee ; 

Also, a bill to be entitled an act to repeal an act to change 
the county lines between the counties of Chambers and Lee ; 

Also, a bill to be entitled an act to repeal an act entitled 
an act to declare J oseph Harris a liner, &c.; 
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Mr. Vanzandt, a bill to be entitled an act to repeal an act 
entitled an act to regulate the publication of legal and other 
notices in the State of Alabama ; 

Also, a bill to be entitled an act to increase the fees of 
constables in the State of Alabama ; 

Also, a bill to be entitled an act to protect the ministers 
and preachers of the Gospel in the State of Alabama ; 

Mr. Mansell, a bill to be entitled an act to make Wiley 
Dixon a citizen of Covington county ; 

Also, a bill to be entitled an act to make Irvin Handly a 
citizen of Covington county ; 

Also, a bill to be entitled an act to legalize the rites of 
matrimony now existing between H. A. and Elizabeth 
Creamer; 

Also, a bill to be entitled an act for the relief of J ohn and 
Margaret B. Crew. 

Mr. Hardy, a bill to be entitled an act to repeal an act to 
establish the office of commissioner and trustee of the State 
Bank and Branches of the State of Alabama, approved 
August 12th, 1868. 

Mr. Malone, a bill to be entitled an act to legalize the mar¬ 
riage rites between S. A. Shorter and Martha F. B. Shorter, 
of Etowah county ; 

Also, a bill to be entitled an act to prevent the sale of spir¬ 
ituous liquors within two miles of the Alabama and Chatta¬ 
nooga Railroad. 

Mr. Turner, a bill to be entitled an act to repeal section 
4198 of the Revised Code ; 

All of which were read once. 

Mr. Harrington, (Mr. Hart in the Chair), moved that the 
regular order of business be suspended and bills on second 
reading be taken up ; 

Carried. 

Mr. Burton moved to have the bills read by caption only; 

Carried. 


BILLS ON SECOND READING. 

A bill to amend the 1st section of an act for the protection 
of holders of insurance policies in this State, approved De¬ 
cember 31st, 1868. 

Mr. Murrah moved that the bill be referred to a special com¬ 
mittee to be appointed by the Speaker; 

Lost; and bill referred to Committee on Finance, on mo¬ 
tion of Mr. Burton. 
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A bill to be entitled an act regulating the time for holding 
the chancery courts in the fourth district of the northern 
division ; 

On motion of Mr. Humphries, the bill was read three times 
under a suspension of the rules and passed. 

The following bills were referred to the Committee on 
J udiciary : 

A bill to be entitled an act explanatory of an act entitled 
an act for the relief of the poor of the State of Alabama, 
approved December 15th, 1868 ; 

A bill to be entitled an act to authorize G. W. Hewitt, 
administrator of H. E. Hewitt, administrator of the estate of 
C. H. Perkins, deceased, late of Tuskaloosa county, to sell 
the lands of said estate ; 

A bill to be entitled an act to protect the people of Ala¬ 
bama in religious worship; 

A bill to be entitled an act to protect the people of Ala¬ 
bama in religious worship ; 

A bill to be entitled an act to dissolve the bonds of matri¬ 
mony between Wm. L. Anthony and Eliza Anthony ; 

A bill to be entitled an act for the relief of J ohn D. P. 
Wilkerson, of Perry county ; 

A bill to be entitled an act for the relief of J. J. McNealy, 
of Coosa county ; 

A bill to be entitled an act to provide for the suspension 
and removal from office of sheriffs in this State ; 

A bill to be entitled an act to amend section 2 of an act 
entitled an act to appoint counsel in certain cases, approved 
December 31, 1868 ; 

A bill to be entitled an act for the relief of W. Dougherty, 
and for other purposes. 

The following bills were referred to the Committee on 
Local Legislation : 

A bill to be entitled an act for the relief of Andrew D. 
McCall, of Randolph county ; 

A bill to be entitled an act for the relief of Lawrence E, 
Lanier, a minor, of Pickens county, Alabama ; 

The following bill was referred to Committee on Accounts 
and Claims : 

For the relief of the heirs of Thomas J. Fry, deceased, 

The following bills were referred to Committee on Internal 
I mprovements ; 

A bill to be entitled an act for the protection of internal 
improvements ; 
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A bill to be entitled an act relating to the Mobile and Ala¬ 
bama Grand Trunk Railroad Company. 

The following bills were referred to Committee on Ways 
and Means : 

A bill to be entitled an act to amend the 19th sub-division 
of an act to establish revenue laws in the State of Alabama, 
approved December 31st, 1868 ; 

A bill to be entitled an act to aid the agricultural and horti¬ 
cultural society of Western Alabama ; 

A bill to be entitled an act to amend the 19th sub-division 
of section 112 of an act to establish revenue laws for the 
State of Alabama. 

Mr. Tucker, of Lee, was granted indefinite leave of absence. 

Mr. Brown, of Chambers, was also granted leave of ab¬ 
sence. 


SPECIAL ORDERS. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely on the following bill : 

To be entitled an act to suspend the force and effect of the 
revenue laws of this State, within and on the fair grounds of 
the central agricultural and mechanical association of Ala¬ 
bama, at Selma ; 

Report received and concurred in ; 

And reported a substitute for the bill to be entitled an 
act to amend section 17 of the revenue laws of Alabama ; 

Report received and concurred in and substitute adopted. 

BILLS ON THIRD READING. 

A bill to be entitled an act to amend section 2127 of the 
Revised Code of Alabama ; 

And, a bill to be entitled an act to fix the time of continu¬ 
ance of the circuit court of Coosa county ; 

Were taken up and read a third time and passed. 

Mr. Burton, from the Committee on Ways and Means, 
to whom was referred a bill entitled an act to allow A. 

C. Ward, of Baker county, to distal spirituous liquors, and 
to sell the same in quantities of not less than five gallons 
without paying license for the same, with, amendment, re¬ 
ported adversely thereon ; 

Which report was received and concurred in. 

Mr. Humphries, from the Committee on the J udiciary, 
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to whom was referred the bill entitled an act to regulate the 
removal of trials in indictable cases, reported a substitute, 
and recommended its adoption and passage ; 

Which report was received, concurred in, and substitute 
adopted. 

Mr. Humphries, from the J udiciary Committee, to whom 
was referred a bill to be entitled an act to provide for the 
proper and equitable distribution of stock in the Mobile 
and Girard Railroad, among the tax payers of the town of 
Troy, reported favorably, and asked that the bill be engrossed 
for a third reading ; 

Which report was received and concurred in. 

Mr. Humphreys, from the J udiciary Committee, also re¬ 
ported a substitute for the Senate bill to confirm special or¬ 
der No. 96, issued from head-quarters, 3d military district, 
and dated Atlanta, Georgia, August 5th, 1867, stating that 
the original bill was local and individual in its application, 
and that the substitute reported is general in its character, 
and refers the application to the general principle to individ¬ 
ual cases to the judicial department of the government, which 
report was received, concurred in, and substitute adopted, 

Mr. Turner introduced the following resolution, 

Which was read adopted : 

WHEREAS, It has pleased Almighty God, for his own wise 
purpose, to us unknown, to remove from the stage of action, 
by death, since the adjournment of the General Assembly of 
Alabama, in December last, four of the members of this 
House, C. Jones, Jefferson McCally, Benjamin Inge and Ovide 
Gregory; therefore, 

Be it resolved, That this House do now proceed to take 
such action as in their wisdom and judgment is proper in ref¬ 
erence to our lamented deceased fellow-members. 

After which, on motion of Mr. Fister, 

The House adjourned till 10 o'clock Monday morning, 



75 


HOUSE OF REPRESENTATIVE, 

November 29,1869 ; } 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Murrah, of Pickens. 

J ournal of Saturday was read and approved, 

Mr. Speaker announced a change in committee on elections, 
viz : Substituting the name of Mr. E. F. J ennings for Mr. 0. 

T. Thweatt. 

On motion of Mr. Hubbard, the journal of last, session was 
amended, so as to show that leave was granted Messrs. Lee, 
Attaway, Newsom, Merrill, Lawrence, Vanzandt, Walker, 

Harris and Springfield, before the adoption of the resolution 
that all leaves of absence hereafter granted, shall be without 
pay. 

Mr. Evans introduced the following resolution ; 

Which was adopted : 

Resolved, That the House of Representatives do now rati¬ 
fy the appointment of J. M. Levy, as J ournal clerk of this 
House, and the Comptroller be instructed to audit his accounts 
from the commencement of the present session. 

CALL OF THE COUNTIES. 

Mr. Evans, a bill to be entitled an act to change the name 
of J osephine, a minor, to J osephine Nordan, and to consti¬ 
tute her the adopted daughter and legal heir of Thomas Nor¬ 
dan, of Choctaw county ; 

Mr. Moore, a bill to be entitled an act to supplementary to 
an act forming the county of Geneva ; 

Also, a bill to be entitled an act to declare William Rus¬ 
sell, of Geneva county, a citizen of Coffee county ; 

Mr. Vanzandt, a bill to be entitled an act to increase the 
fees of circuit clerks ; 

Also, a bill to be entitled an act for the relief of those 
therein named ; 

Also, a bill to be entitled an act to suppress mobs and 
mob law ; 

Mr. Mansell, a bill to be entitled an act for the relief of 
Mary A. Parker; 

Mr. Brantley, a bill to be entitled an act to incorporate 
the Dallas Savings and Trust company ; 

Mr. Hardy, a bill to be entitled an act to amend an act 



76 


entitled an act to incorporate the Alabama Mining and Manu¬ 
facturing company ; 

All of which was read once, 

Mr. Speaker appointed Mr. Murrah on special committee 
to whom was referred the special message from the Governor 
relating to railroads, in place of Mr. Magee. 

Mr. Hardy, a bill to be entitled an act to amend section 
3577 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act to repeal section 4072 of 
the Revised Code of Alabama ; 

Also, a bill to be entitled an act to attach a part of Ba¬ 
ker county to Dallas county , 

Also, a bill to be entitled an act to amend in part, and to 
repeal in part, section 2811 of the Revised Code ; 

Mr. Tompkins, a bill to be entitled an act to amend sub¬ 
division 3 of section 2244 of the Revised Code ; 

Also, a bill to be entitled an act to amend section 3486 of 
the Revised Code ; 

Also, a bill to be entitled an act to amend section 712 
(60) of the Revised Code ; 

Mr. Tiller, a bill to be entitled an act to amend section 
2339 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act to repeal section three of 
an act to incorporate the Lawrenceville Male and Female 
Academy, in Henry county, and for other purposes, approved 
January 22, 1858, and petition enclosed ; 

Mr. Sanford, a bill to be entitled an act to encourage the 
manufacture of iron in this State ; 

Mr. Chisholm, a bill to be entitled an act to permanently 
locate the county seat of Russell county, with petition en¬ 
closed ; 

All of which were read once. 

Mr. Chisholm moved that the rules be suspended, and bill 
read second time ; 

Lost. 

Mr. Masterson, a bill to be entitled an act to fix the term 
of holding courts in the fourth judicial circuit; 

Mr. D. C. Humphreys, a bill to be entitled an act to repeal 
an act to amend the charter of the city of Huntsville, ap¬ 
proved December 1st, 1868 ; 

Also, a bill to be entitled an act prescribing the time and 
manner of electing a mayor of the city of Huntsville ; 

All of which were read once. 
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Mr. Burton, from the Committee m Ways and Means, re¬ 
ported the bill, 

To be entitled an act to define section 113 of the revenue 
laws of Alabama ; 

The rules were suspended, and the bill read three times 
and passed. 

Mr. Quinn, a bill to be entitled an. act to amend section 
2351 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act to regulate the payment 
of the fees and costs of the clerks of the circuit courts and 
city courts and the sheriff and solicitor of Mobile county ; 

Also, a bill to be entitled an act to carry into effect the 
purposes of an act of the first session of the thirty-first Con¬ 
gress, chapter 84, approved September 28th, 1850, so far as 
said act relates to the State of Alabama ; 

Mr. Carraway, a bill to be entitled an act to repeal sections 
3690, 3691, 3692 and 3693 of the Revised Code of Alabama ; 

Mr. Williams, a bill to be entitled an act for the relief of 
Missouri Brown and Emanuel J ohnson, colored ; 

Mr. Thompson, a bill to be entitled an act to protect la¬ 
borers and employees ; 

Mr. Hubbard, a bill to be entitled an act for the relief of 
purchasers at administrator's sales ; 

Also, a bill to be entitled an act to regulate the sale of the 
property of insolvent estates ; 

Mr. Springfield, a bill to be entitled an act to amend sec¬ 
tion 2645 of the Revised Code of Alabama ; 

Mr. Waldrop, a bill to be entitled au act to authorize the 
county commissioners of Washington county to levy a special 
tax ; 

All of which were read once. 

Mr. Steward offered a joint resolution, 

Which was read and adopted. 

Messrs. Steward, Jennings and Reeves were appointed a 
committee on the part of the House by the Chair: 

Resolved, by the House of Representatives, (the Senate 
concurring,) That so much of the Governor's message as re¬ 
latest the endorsement of the bonds of the Selma, Marion 
and Memphis Railroad by the State of Alabama, be referred 
to a joint committee of three on the part of the House and 
two on the part of the Senate, who are hereby instructed to 
visit and inspect said railroad, with reference to the manner 
and date of its construction ; and said committee shall have 
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power to send for persons and papers, and to examine wit 
nesses on oath with reference to said road. 

Mr. Hubbard offered the following resolution, 

Which was read and adopted: 

Resolved, That the resolution adopted by this House at its 
last session, on the 15th December, 1868, and found on page 
368 of the J ournal of .the House, relating to pay of absent 
members on leave, shall not be so construed as to exclude 
from pay any member who was absent on account of sick¬ 
ness. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, submitted the following report; 

Which was received and concurred in : 

To the Honorable House of Representatives 
of the State of Alabama : 

Your Committee on Privileges and Elections, to whom was 
referred the credentials of the following named members, 
have had the same under consideration and find them correct: 

William Murrah, of Pickens county ; 

W. D. Humphrey, of Madison county ; 

J. J. Parker, of Monroe county ; 

Richard Burke, of Sumter county ; 

William Taylor, of Sumter county ; 

D. C. Humphreys, of Madison county ; 

D. A. McCall, of Bullock county ; 

William Henderson, of Wilcox county ; 

J ohn W. Coleman, of Greene county. 

T. C. STEWARD, 

Chairman. 

Mr. Steward, from the same committee, was granted 
further time for investigation of business referred to them. 

Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably on the following bills : 

A bill to be entitled an act to re enact and put in force 
certain laws in relation to incorporation of the town of 
Troy ; 

A bill to be entitled an act to incorporate the Greens¬ 
boro' Fire Company, No. 1, of Greensboro’, Alabama ; 

A bill to be entitled an act to legalize and make valid 
the acts of the corporate authorities of the town of Troy, 
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in subscribing to the capital stock of the Mobile and Girard 
Railroad, and issuing bonds for the payment thereof. 

Mr. Hart offered the following resolution, 

Which was read and lost: 

Resolved, That the committee on Privileges and Elections, 
be, and they are hereby authorized to employ a short hand 
reporter, for the purpose of expediting the reports. 

Mr. Malone from the committee on Ways and Means, to 
whom was referred a resolution relating to the payment of 
the clerks of the House, reported a substitute, and ask for 
the further consideration to be referred to the Committee on 
Fees and Salaries. 

Mr. Malone offered the following amendment; 

Which was adopted : 

"Amended, by adding the name of Mr. T. W. Crowder, as¬ 
sistant engrossing clerk, for the same time. " 

Mr. Harrington moved to reconsider the vote by which the 
resolution of Mr. Hart was lost; 

Carried. 

Mr. Hardy moved that the pay of such clerk, shall not be 
over ten dollars a day ; 

Lost; 

Mr. Simmons moved to limit the pay to six dollars per day ; 

Lost; 

The resolution was then adopted, without amendment. 

Mr. Evans offered the following resolution, 

Which was read and referred to the Committee on the 
J udiciary : 

Resolved, That the petition of certain steamboat officers 
complaining of obstructions created in the Tombigby river, 
by the Alabama and Chattanooga railroad company, be referred 
to the Committee on the J udiciary, and said committee be 
instructed to consider the same and report by bill or other¬ 
wise. 


BILLS ON SECOND READING. 

The following bills were read a second time and referred to 
the Committee on J udiciary : 

A bill to be entitled an act to repeal an act to establish the 
Masonic Home in the county of Chambers, approved Octo¬ 
ber 6th, 1868 ; 

A bill to be entitled an act for the relief of the Briarfield 
Iron Works Company, of Bibb county, Alabama ; 
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A bill to be entitled an act to authorize courts of probate 
to amend their decrees ; 

A bill to be entitled an act to amend section 2904 of the 
Revised Code of Alabama ; 

A bill to be entitled an act to amend an act entitled an act 
to amend section 1755 of the Code of Alabama, so as to ex¬ 
tend the provisions thereof to life insurance companies, ap¬ 
proved August 6th, 1868, so as to extend the provisions 
thereof to fire, river and marine insurance companies ; 

A bill to be entitled an act declaring who shall be compe¬ 
tent witnesses in certain cases ; 

A bill to be entitled an act for the relief of J ohn S. Mc- 
Gowen and wife, Louisa Hill and Viola Saunders, heirs of 
George W. Hill, deceased, late of Greene county, Alabama ; 

A bill to he entitled an act for the relief of William B. and 
Henry E. Alsabrooks, of Franklin county, Alabama ; 

A bill to be entitled' an act for the relief of J ohn A. Rowe, 
of Elmore county ; 

A bill to be entitled an act to impose the penalty of perjury 
for falsely and wilfully taking the oath of office in this State ; 

A bill to be entitled an act to amend section 1321 of the 
Revised Code of Alabama ; 

A bill to be entitled an act to repeal section 1389 of the 
Revised Code of Alabama ; 

A bill to be entitled an act for the relief of Walter F. King, 
of Dallas county ; 

A bill to be entitled an act to provide for the punishment 
of any person who shall hereafter remove, sell, or in any man¬ 
ner dispose of property covered by or included m any mort¬ 
gage, deed, or crop lien, without the consent of the owner of 
said mortgage or lien ; 

Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported back the following bills, and recommend that they be 
referred to Committee on Ways and Means. 

The report was received and concurred in. 

A bill to be entitled an act to ratify and make valid all acts 
done and sales made by Hery B. Springfield, tax collector 
from St. Clair county during the year 1869, in pursuance of 
and in compliance with the revenue laws of 1868, in collect¬ 
ing the State and county taxes of said county from the years 
1868, 1867 and 1866 ; 

A bill to be entitled an act to authorize G. W. Hewitt, ad¬ 
ministrator, and H. E. Hewitt, as administratrix of the estate 
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of C. H. Perkins, deceased, late of Tuskaloosa county, to sell 
the lands of said estate ; 

The following bill was read a second time and referred to 
the Committee on Fees and Salaries : 

A bill entitled an act to repeal an act entitled an act to 
enable certain officers to collect their fees, approved Decem¬ 
ber 31st, 1868, and numbered 189. 

The following bills were read a second time and referred 
to Committee on Ways and Means : 

A bill to be entitled an act to provide for assessing State 
and county taxes in the county of Bullock ; 

A bill to be entitled an act to relieve J ames Kenon, of 
Dallas county ; 

A bill to be entitled an act for the relief of the assessor of 
taxes of Montgomery county. 

The following bills were read a second time and referred 
to the Committee on Corporations : 

A bill to be entitled an act to incorporate Melbourne Mills ; 

A bill to be entitled an act to incorporate Mount Hilliard 
Academy, in the county of Bullock ; 

The following bills were read a second time and referred 
to the Committee on Local Legislation : 

A bill to be entitled an act for the relief of Francis M. 

Barrett and A. J erry Bowen, of Montgomery county, from 
the disabilities of minority ; 

A bill to be entitled an act for the relief of Flemming 
Murray Gilmer, from disabilities of minority ; 

A bill to be entitled an act to authorize the commissioners 
court of Sumter county to levy a special tax upon the prop¬ 
erty of said county, for the purpose of working the roads in 
said county ; 

A bill to be entitled an act to regulate the pay of witnesses ; 

A bill to be entitled an act to legalize the sale of land. 

A bill to be entitled an act for the relief of William J ohn- 
son, jr., of Tallapoosa county ; 

A bill to be entitled an act to authorize Mary E. West¬ 
brook, guardian of Wm. L. Brassfield, minor, to remove 
from Greene county to Marengo county ; 

A bill to be entitled an act to charter a ferry across the 
Tennessee river at Guntersville, Marshall county ; 

A bill to be entitled an act to prohibit profane swearing at 
or near Churches ; 

A bill to be entitled an act to authorize Millie L. Gill, ad- 

611 
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ministratrix of the estate of Robert W. Gill, to sell property 
belonging to said estate at private sale. 

The following bill was read a second time and referred 
to the Committee on Roads and Highways : 

A bill to be entitled an act to apportion hands on roads in 
Tallapoosa county. 

The following bill was read a second time and referred to 
the Committee on Public Lands : 

A bill to be entitled an act regulating public sales of lands. 

The following bill was read a second time and referred to 
the Committee on Counties and County Boundaries: 

A bill to be entitled an act to repeal an act entitled an act 
to amend the 1st section of an act entitled an act to create a 
new county out of portions of Montgomery, Macon, Pike 
and Barbour counties, approved the 8th day of February. 

The following bills were referred on second reading to the 
Committee on Education ; 

A bill to be entitled un act to provide for the investment 
of the permanent school fund of the State ; 

A bill to be entitled an act to protect schools in the State 
of Alabama. 

The following bill was read a second time and ordered en¬ 
grossed for third reading : 

A bill to be entitled an act fixing the time for holding 
courts in the 5th judicial circuit. 

The following bill was read a second time and indefinitely 
postponed : 

A bill to be entitled an act to establish a charity hospital 
at the capital of Alabama. 

The following bill was road a second time and referred to 
the Committee on Internal Improvements : 

A bill to be entitled an act to ratify the subscription by the 
counties of Greene, Hale and Pickens, as well as the towns 
of Greensboro' and Eutaw, to the Selma, Marion and Mem¬ 
phis Railroad. 

Mr. Carraway introduced the following resolution, which 
was adopted : 

A joint resolution for appointment of a joint committee 
to inquire into the matter of certain bills being lost by the 
clerks of the Senate, and report. 

The Speaker appointed Messrs. Harris, Taylor of Winston, 
and Armstrong, as said committee. 

Mr. Richardson introduced the following resolution which 
was adopted : 
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JOINT RESOLUTION. 

Be it resolved, by the House of Representatives, (the Senate 
concurring), That a Committee of Three on the part of 
the House and Two on the part of the Senate, be appointed 
to visit and report on the condition of the I nsane Asylum at 
Tuskaloosa. 

Mr. Williams introduced the following bill, which was read 

once : 

A bill to be entitled an act to provide for the municipal 
officers of Montgomery ; 

Mr. Williams moved that the bill be read a second time 
under a suspension of the rules ; 

Lost. 

Mr. Simmons introduced the following joint resolution, 
which was read and adopted : 

JOINT RESOLUTION. 

Resolved, by the House of Representatives, (the Senate 
concurring), That a joint committee be appointed by the 
President of the Senate and the Speaker of the House, con¬ 
sisting of three from the House and two from the Senate, to 
be selected from the Committee on Penitentiary, whose duty 
it shall be to visit the Penitentiary and places where State 
prisoners may be employed, and examine their condition, and 
inquire into treatment, &c., and report to this General As¬ 
sembly all the facts concerning the same at an early day. 

Mr. Chisholm, a memorial from J, T. Harkins, claiming 
the seat occupied by E. W. Lawrence ; 

Which was referred to the Committee on Privileges and 
Elections. 

The Speaker announced that Mr. Reeves would be with¬ 
drawn from the Committee on Local Legislation, and Mr. J. 

J. Parker substituted instead. 

On motion of Mr. Drawn, 

The House then adjourned until Tuesday morning at 
10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

November 30, 1869. } 

House met pursuant to adjournment, 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved, 

Mr. Murrah introduced a resolution, which was read and 
unanimously adopted : 

Resolved, That the thanks of the House be, and are hereby 
tendered, to the agents of the American Bible Society in this 
city, for a beautiful lettered copy of the Bible for the use of 
this House. 


CALL OF COUNTIES. 

Mr. McCall, a bill to be entitled an act to relieve Thomas 
W. Merriwether, of Bullock county, from the disabilities of 
non-age. 

Mr. Evans, a bill to be entitled an act to amend an act in¬ 
corporating the Choctaw Male and Female Academy, ap¬ 
proved J anuary 31, 1866 ; 

Also, a bill to be entitled an act to amend section 2708 of 
the Revised Code of Alabama ; 

Also, a bill to be entitled an act to repeal an act authoriz¬ 
ing certain officers to demand their fees in advance, approved 
1868. 

Mr. Ard, a bill to be entitled an act for the relief of the 
county officers of Dale county. 

Message from the Senate : 

SENATE CHAMBER, 

November 31, 1869.} 

Mr. Speaker: 

The Senate has concurred in House joint resolution to ap¬ 
point a joint committee to visit the Selma, Marion and Mem¬ 
phis Railroad, and have appointed Messrs. Sibley and King 
upon the part of the Senate. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Mr. Emmons, a bill to be entitled an act to authorize the 
Governor to pardon before conviction in meritorious cases. 

Mr. Hardy, a bill to be entitled an act to permit Win. M. 
Weaver to pay taxes in Perry county upon laud in Hale and 
Marengo counties ; 

Also, a bill to be entitled an act to amend sections 4082 
and 4083 of the Revised Code of Alabama. 

Mr. Walker, a bill to be entitled an act to make Randolph 
Speddon a citizen of Hale county. 

Mr. Daniels, a bill to be entitled an act to repeal section 
3519 of the Revised Code of Alabama. 

Mr. Sanford, a bill to be entitled an act to repeal an act en¬ 
titled an act to prohibit the sale of spirituous liquors within 
five miles of Harmony church, in Shelby county ; 

Mr. Chisholm, a bill to be entitled an act for the protection 
of plantations and crops within certain limits, in Lauderdale 
county, Alabama, with petition enclosed ; 

Mr. Chisholm moved a suspension of the rules that the 
same might be referred to proper committee ; 

Which was lost. 

Mr. Masterson, a bill to be entitled an act to ratify, con¬ 
firm and make legal certain sales of lands by persons acting 
as executors, administrators, guardians and trustees or any of 
them in this State during the period therein named ; 

Mr. Carraway, a bill to be entitled an act declaratory of an 
act, entitled an act to change the jurisdiction of the city court 
of Mobile ; 

Mr. Smith, a bill to be en-titled an act to amend section 355 
of the Revised Code of Alabama ; 

Mr. Steward, a bill to be entitled tin act to vacate and abol¬ 
ish the office of county treasurer, and to make the tax collec¬ 
tor in each county, the custodian of the money of the county, 
and to regulate the disbursement of the same ; 

Also, a bill to be entitled an act to make the tax assessor 
in each county, ex-officio auditor of said county, and defining 
his duties as such ; 

Mr. Hubbard, a bill to be entitled an act to prescribe the 
liabilities of administrators de bonis non, concerning the final 
settlement of the administrator-in-chief, or the preceding ad¬ 
ministrator ; 

Mr. Wood, a bill to be entitled an act to amend subdivis¬ 
ion ten, section 750 of the Revised Code ; 

Mr. Stubblefield, a bill to be entitled an act to appropriate 
the balance of the three per cent, fund and interest; 
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Mr. Henderson, a bill to be entitled an act to amend sec¬ 
tion 2339 of the Revised Code of Alabama ; 

Also, a bill to be entitled an act to prevent drunkenness at 
public gatherings ; 

Mr. Richardson, bill to be entitled an act to prevent tres¬ 
pass on realty; 

Also, a bill to be entitled an act to amend section 4039 of 
the Revised Code of Alabama ; 

Mr. Speed, a bill to be entitled an act to place the State 
Library under the supervision of the Attorney-General. 

All of which were read once. 

Mr. Murrah offered the following resolution ; 

Which was read and laid on the table : 

WHEREAS, The enrolling clerk of the House is the judge 
of probate of Butler county ; And whereas. The engrossing 
clerk of the House is sheriff of Morgan county ; And where¬ 
as, Neither can personally and consistently leave the discharge 
of their duties as sheriff and judge of probate, whereby the 
business of the House is accumulating ; therefore, 

Be it resolved by the House of Representatives, That the offi¬ 
ces of enrolling and engrossing clerk, be, and the same are 
hereby declared vacant. 

Resolved further, That the House do now go into an elec¬ 
tion to fill said vacancies. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

November 31, 1869. } 


The Senate has passed House bill, as follows : 
A bill for the relief of delinquent tax payers. 
Respectfully, 

M. P. BLUE, 
Secretary of Senate. 


BILLS ON THIRD READING. 


The following bills were read a third time and passed. 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy, in subscribing to the capital 
stock of the Mobile and Girard railroad, and issuing bonds 
for the payment thereof; 

To provide for the proper and equitable distribution of 
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stock in the Mobile and Girard railroad among the tax payers 
of the town of Troy ; 

To re-enact and put in force certain laws in relation to the 
corporation of the town of Troy ; 

Fixing the time of holding courts in the fifth judicial cir¬ 
cuit ; 

To amend section 4207 of the Revised Code of Alabama ; 

To ratify, approve and adopt as the law of this State, cer¬ 
tain acts of the military authorities of the United States. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Flumphreys, from the Judiciary Committee, reported 
adversely to the bill for the relief of William Dougherty, of 
Macon county, and for other purposes ; 

Mr. Flumphreys, from the same committee, reported ad¬ 
versely on the bill to be entitled an act to relieve George 
Clark of Dallas county ; 

Mr. Flumphreys, from the same committee, reported ad¬ 
versely on the bill to define the commision on sales of regis¬ 
ters in chancery ; 

Mr. Flumphreys from the same committee, to whom was re 
ferred a bill to make Elizabeth P. Parker a free dealer, re¬ 
ported a substitute therefor, an act for the relief of free deal¬ 
ers, and recommended its adoption and passage ; 

Mr. Flumphreys, from the same committee, to whom was 
referred bills for the relief of J ohn D. P. Wilkerson, of Perry 
county, and J. J. McNeely of Coosa county, reported a sub¬ 
stitute and recommend its adoption and passage. 

All of which reports were received and concurred in, and 
the substitute adopted. 

Mr. Burton moved that one hundred and fifty copies of the 
last named substitute be printed for the use of the Flouse. 

Mr. Flumphreys, from the J udiciary Committee, to whom 
was referred certain bills asking relief for parties in Lowndes 
and Greene counties, reported a general bill as a substitute, and 
recommended its adoption and passage. 

Mr. Richardson, from the Committee on Accounts and 
Claims, to whom was referred a joint resolution for the relief 
of the heirs of Thomas J. Fry, deceased, reported a substitute 
for the resolution, and asked that it be engrossed for a 
third reading, and recommend its adoption and passage. 

These reports were received and concurred in, and the sub 
stitute adopted. 
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HOUSE BILLS ON SECOND READING. 

The following bills were read a second time, and referred 
to the J udiciary Committee. 

To establish the mileage to certain counties in this State ; 

To amend section 775 of the Revised Code of Alabama; 

For the relief of William E. Dennis, of Elmore county ; 

To declare void the marriage relation existing between cer¬ 
tain parties herein named ; 

To authorize Wm. E. Parks, administrator of the estate of 
J ohn A. Howard, deceased, to sell the real of said decedent, 
without complying with the law regulating the sale of real 
estate of decedents ; 

A bill to be entitled an act to regulate the manner in which 
cases shall be called for trial on the civil docket in the several 
counties of this State ; 

A bill to be entitled an act to authorize executors and ad¬ 
ministrators to sell at public sale promissory notes, accounts 
and other claims due estates of decedents in certain cases ; 

A bill to be entitled an act to grant further jurisdiction to 
the several county courts of this State ; 

A bill to be entitled an act to authorize the court of county 
commissioners of Hale county to raise funds for county pur¬ 
poses ; 

A bill to be entitled an act for the relief of J ames Edgar 
Lipscomb, a minor; 

A bill to be entitled an act for the relief of Thos. Allen. 

The following bills were read a second time and referred 
to the Committee on Counties and County boundaries : 

A bill to be entitled an act to make Wiley Dixon a citizen 
of Covington county ; 

A bill to be entitled an act to repeal an act entitled an act 
to declare James M. Norwood a liner between the counties of 
Chambers and Lee ; 

A bill to be entitled an act to amend an act to repeal an 
ordinance to abolish the new county of Baine, formed by the 
General Assembly of 1866. 

The following bills were read a second time and referred 
to the Committee on Local Legislation : 

A bill to be entitled an act for the relief of J oseph J ohn- 
ston, of Tallapoosa county ; 

A bill to be entitled an act to change the name of certain 
persons therein named ; 
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A bill to be entitled an act to authorize the commissioners 
court of Chambers county to issue bonds, &c.; 

A bill to be entitled an act to amend section 5 of the char¬ 
ter of Wetumpka ; 

A bill to be entitled an act to provide for the holding of a 
chancery court for the county of Etowah ; 

A bill to be entitled an act to change the time of holding 
the winter term of the chancery court of the 10th district of 
DeKalb county ; 

A bill to be entitled an act to change the time of holding 
the winter session of the chancery court for the tenth district, 
composed of the county of Cherokee, and for the first dis¬ 
trict composed of the counties of Calhoun and Cleburne, and 
for the second district composed of the county of Talladega, 
in the eastern chancery division of Alabama ; 

A bill to be entitled an act to change the name of Alfred 
Buckner, of Elmore county, to Alfred Neely ; 

A bill to be entitled an act to change the name of the Selma 
Savings Association ; 

A bill to be entitled an act authorizing the county com¬ 
missioners of Clarke county to levy an additional tax for 
county purposes ; 

The following bills were read a second time and referred 
to Committee on Ways and Means : 

To regulate the agencies of insurance companies not incor¬ 
porated by the State of Alabama ; 

To repeal an act entitled an act to authorize the commis¬ 
sioners court of Franklin county to levy an additional amount 
of fifty per cent, on the State tax ; 

Providing for the collection of taxes in Coosa county ; 

To authorize the commissioners court of Coosa county to 
issue bonds for certain purposes ; 

To authorize the commissioners court of Franklin county 
to make all allowances in favor of officers for ex officio services, 
special claims against said county ; 

To authorize any person to sell fruit trees ; 

Fixing compensation of the county treasurer of Clarke 
county ; 

Providing for the assessing of the tax in Coosa county, 
Alabama. 

The following bills were read a second time and referred to 
Committee on Internal Improvements : 

To confirm the action of the municipal authorities of the 
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city of Mobile in reference to the Mobile and Alabama Grand 
Trunk Railroad ; 

To amend an act incorporating the Clintonville Academy, 
in Coffee county, approved January 11, 1860. 

The following bills were read a second time and referred 
to Committee on Fees and Salaries : 

To authorize the court of county commissioners of Frank¬ 
lin county to pay J oseph M. Gray, for stone pillars built by 
him for a bridge across little Bear creek, in Franklin county ; 

To increase the fees of justices in the State of Alabama ; 

To repeal an act approved February 23d, 1866. 

The following bill was read a second time and referred to 
Committee on Education : 

To repeal all special and local acts relating to public schools 
of Mobile county. 

The following bills were read a second time and laid on the 

table: 

To make Mrs. N. A. Felts and Mary A. Carlisle, free- 
dealers ; 

To make Mrs. Henrietta Sternfield, a free dealer; 

For the relief of Dorothy J effcoat, of Crenshaw county ; 

To make Elizabeth Buchanan, of Russell county, a free- 
dealer. 

The following bill was read a second time and indefinitely 
postponed : 

Defining the rights and liabilities of landlords and tenants. 

Mr. Harrington introduced the following resolution, 

Which was read and adopted : 

Resolved, by the House of Representatives, That the Audi¬ 
tor of State be instructed to audit the account of a page to 
the Committee on J udiciary, and that this House recognize 
the existence of such an office. 

On motion of Mr. Fister, 

The House adjourned until Wednesday morning at 10 
o'clock. 
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HOUSE OF REPRESENTATIVES, 

Dec. 1, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Silsby, of Dallas. 

J ournal of yesterday was read and approved. 

Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Dec. 1, 1869. } 


The Senate has passed House joint resolution for the pur¬ 
chase, for the use. of the State, of 200 copies of each volume 
of Smith's condensed Alabama Reports ; 

Also, House bill to define section 133 of the revenue laws 
of Alabama ; 

And has originated and passed the following bills : 

To provide for the election of marshal for the city of Tus- 
kaloosa ; 

To provide for the removal of the county seat of Marengo 
county from Demopolis to Linden. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. J ennings moved that the office of engrossing clerk be 
declared vacant; 

Carried. 

The House then proceeded to make election of an engross¬ 
ing clerk : 

Mr. Strobach nominated Mr. Danner. 

Mr. Speed nominated Mr. W. B. Harris. 

Mr. Emmons nominated Mr. W. W. D. Turner. 

Mr. Carraway nominated Mr. G B. Clark. 

Mr. J ennings nominated J ohn Lamb. 

Mr. Cox nominated M. D. Brainard. 

Mr. Thompson nominated Geo. J. J ohnston. 

Mr. Hubbard gave notice that he would move to reconsider 
the vote by which the bill, 

To amend sections 4206 and 4207 of the Revised Code 
was passed. 

The House then proceeded to ballot for engrossing clerk, 
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when none of the candidates having received a majority of 
the votes cast, the House proceeded to ballot for the three 
candidates having the highest number of votes, which were 

Messrs. Harris, Clark, and Lamb. 

After the second ballot none of the candidates having re¬ 
ceived a majority, the name of Mr. Harris was dropped, and 
the House then proceeded to ballot for Messrs, Clark and 
Lamb, whereupon Mr. Clark received forty-two votes, and 
Mr. Lamb received forty. 

Mr. Clark was declared duly elected engrossing clerk of 
the House, 

Message from the Governor. 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

For the relief of delinquent tax payers ; 

Defining section 113 of the revenue laws of Alabama. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. Hardy called up House joint resolution, 

Authorizing the purchase, for the use of the State, of 200 
copies of Smith's Condensed Alabama Reports, and moved 
that the House concur in Senate amendment to insert Audi¬ 
tor in lieu of Comptroller; 

Carried. 

Mr. Hubbard moved to reconsider the vote by which the 
bill to amend sections 4206 and 4207 of the Revised Code 
was passed. 

On motion of Mr. Springfield, the ayes and nays were 
called, and the motion of Mr. Hubbard was lost, by a vote of 
55 to 31. 

Mr. Springfield moved that the regular order of business 
be suspended, and reports from standing committees be heard. 

Lost. 
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CALL OF THE COUNTIES. 

Mr. Diggs, to repeal an act to change the line between the 
counties of Russell and Barbour; 

Mr. Lore, to establish the city court of Eufaula ; 

Mr. Evans, to amend section 3326 of the Revised Code ; 

All of which were read once. 

Mr. Chisholm introduced the following resolution, 

Which was adopted : 

Resolved, That Mr. Lamb, who, under the appointment of 
the Speaker, has acted as engrossing clerk be, and be is here¬ 
by allowed pay from the beginning of the session, and the 
auditor is hereby authorized to draw his warrant on the treas¬ 
urer in favor of said Lamb for the amount due him ; 

Mr. Hardy, to require and authorize the revival of suits 
against the representatives of deceased defendants, &c.; 

Mr. Drawn, to make the clerk of the circuit court of Dal¬ 
las county ex officio recorder of deeds and mortgages of Dallas 
county. 


GENERAL ORDERS OF THE DAY. 

The following bills were read a third time and passed : 

To incorporate the Greensboro' Fire Company, No. 1, of 
Greensboro 1 , Alabama ; 

To authorize G. W. Hewitt, as administrator, and H. E. 
Hewitt, as administratrix of the estate of C. H. Perkins, de¬ 
ceased, late of Tuskaloosa county, to sell the lands of said 
estate, together with the dower interest of H. E. Hewitt, at 
private or public sale, without an order of court. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely to the bill, 

To aid the Agricultural and Horticultural Society of West 
Alabama, with accompanying petition ; 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the bill, 

To amend section 1321 of the Revised Code, with an 
amendment, 

On motion of Mr. Daniels, the report, together with amend- 
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merit, were referred to a special committee of three, consist¬ 
ing of Messrs. Daniel, Masterson and Haley. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the following bills : 

To authorize executors and administrators of insolvent es¬ 
tates to sell at public out-cry, all the claims due said estate ; 

Concurred in. 

To amend section 2 of an act entitled an act to appoint 
counsel in certain cases ; 

Concurred in. 

To make it perjury for falsely and wilfully taking the oath 
of office in this State ; 

To repeal an act to establish a Masonic Home in Chambers 
county ; 

To repeal section 1389 of the Revised Code ; 

Concurred in. 

Mr. Humphreys, from the Judiciary Committee, reported 
adversely on the following bills : 

For the relief of J ohn 8. McGowen and wife, Louisa Hill, 
and Viola Saunders, heirs of George W. Hill, deceased, late 
of Greene county, Alabama ; 

Concurred in. 

For the relief of J ohn A. Rowe, of Elmore county ; 

Concurred in ; 

Mr. Humphreys, from J udiciary Committee, to whom was 
referred a bill to protect the people of Alabama in religious 
worship, reports that there is an existing law fully providing 
for the requirements of said bill, and recommending the in¬ 
definite postponement of said bill ; 

Concurred in. 

Mr. Humphreys, from the J udiciary Committee, to whom 
was referred a bill for the relief of Walter King, of Dallas 
county, recommended that the bill be laid on the table ; 

Concurred in. 

Also, that the bill for the relief of the Briarfield Iron 
Works company be referred to the Committee on Ways and 
Means ; 

Also, that the bill for the relief of Wm. B. and Henry E. 
Alsabrook, of Franklin county, be indefinitely postponed ; 

Concurred in. 

Mr. Humphreys, from the J udiciary Committee, to whom 
was referred a bill to provide for the punishment of any per¬ 
son who shall hereafter remove, sell, or in any manner, dis¬ 
pose of property covered by or included in any mortgage 
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deed or crop lien, without the consent in writing of the owner 
of such mortgage or lien, recommended that the bill be in¬ 
definitely postponed ; 

Concurred in. 

Mr. Mastin, from the Committee on Roads and Highways, 
to whom was referred a bill to apportion hands on roads in 
Tallapoosa county, recommended that the same be engrossed 
for a third reading ; 

Mr. Hardy, from the Committee on Public Lands, to whom 
was referred a bill to regulate public sales of land, recom¬ 
mend that the same be referred to the J udiciary Committee ; 

Concurred in. 

Mr. Emmons, from the special Committee, to whom was 
referred a bill to fix the mileage to certain counties in this 
State, reported a substitute ; 

The bill and substitute were recommitted. 

Mr. Hardy, from the Committee on Internal Improvements, 
to whom was referred a bill to confirm the action of the mu¬ 
nicipal authorities of the city of Mobile, in reference to the 
Mobile and Alabama Grand Trunk railroad, recommend that 
the same be engrossed for a third reading ; 

Concurred in. 

Mr. Humphreys introduced the following bills, 

Which was read once. 

To authorize the solicitors of this State to issue subpoenaes 
in certain cases ; 

Also, a bill to amend the first section of an act approved 
J anuary 25th, 1867. 

Mr. Chishom introduced the following resolution, 

Which was referred to the Committee on Fees and Sala¬ 
ries : 

Resolved, That G. M. Haley and J ohn Taylor, members of 
this body at its session, who were absent on leave from the 
the 20th day of December, 1868, be allowed pay up to the 
time of adjournment of said session, and that C. P. Simmons, 

E. W. Lawrence, and A. P. Kendrick, also members of this 
body, who were absent at the beginning of the session be 
paid for the time they were absent. 

Mr. Emmons moved to amend by inserting the name of Mr. 
Brantley ; 

Mr. Springfield moved to amend, by inserting all members 
who were absent on leave ; 
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Mr. Jones moved to refer the resolution to the Committee 
on Fees and Salaries ; 

Carried. 

Mr. Malone introduced the following resolution, 

Which was adopted : 

Resolved, That the Committee on Local Legislation and 
Ways and Means, be, and they are hereby allowed a clerk, 
who shall be paid from date of adoption of this resolution. 

Mr. Richardson introduced the following resolution, 

Which was adopted ; 

Resolved, That the Committee on Corporations, be instruc¬ 
ted to revise the corporation laws of this State, and report a 
general corporation law, in accordance with article 13, section 
1st of the Constitution. 

Mr. J ennings presented a memorial from the trustees of the 
Mobile Medical College, asking an appropriation from the 
State ; 

Mr. Carraway moved to refer the memorial to a special 
committee of five ; 

Whereupon, the Speaker appointed Messrs. Carraway, 
Humphreys, Jones, Smith and Turner, as said committee. 

On motion of Mr. Walker, 

The House adjourned until Wednesday morning at 10 
o'clock. 


HOUSE OF REPRESENTATIVES, 

December 1, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday was read and approved, 

Mr. Hubbard asked to be relieved from the Committee of 
Fees and Salaries ; 

Granted. 

Mr. White, of Blount, was granted leave of absence until 
Tuesday next. 

Leave of absence was also granted Mr. Steward until the 
day before the meeting of the Special Committee, appointed 
to inquire into the condition of the Selma, Marion and Mem¬ 
phis Railroad. 

Leave of absence was also granted Mr. Corprew until Sun¬ 
day next. 
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CALL OF COUNTIES. 

Mr. Fister, a bill to authorize an election to be held in Dale 
county, for the permanent location of the county seat of 
said county ; 

Also, a bill to repeal an act to authorize the Governor to 
appoint a judge for the county court of Calhoun county. 

Mr. Lawrence, a bill to repeal section 3932 of the Revised 

Code. 

Mr. Tompkins, a bill to authorize the commissioners' court 
of Franklin county, to refund taxes collected for certain pur¬ 
poses ; 

All of which were read once. 

Mr. Simmons, a bill to authorize the Auditor to issue du¬ 
plicate warrants ; 

Read a second and third time and passed under a suspen¬ 
sion of the rules. 

Mr. Jennings, a bill to establish a medical board in Law¬ 
rence county. 

Mr. Coleman, a bill to amend an act to enlarge the char¬ 
tered power of the corporation of the town of Eutaw, and 
to define the same with greater certainty, approved Decem¬ 
ber 26, 1868. 

Mr. Carraway, to amend an act in reference to the sixteenth 
section and twelve miles square resolution, approved Feb¬ 
ruary 23, 1860 ; 

Mr. Strobach, to amend section 2872 of the Revised Code 
of Alabama ; 

Also, to repeal sections 2876 and 2877 of the Code of Ala¬ 
bama ; 

Mr. Murrah, to repeal an act to amend an act to incor¬ 
porate the Stafford Mills, approved October 10, 1868 ; 

Mr. Hubbard, to authorize heirs, distributees, legatees or 
devisees and parties of interest to receive in payment of their 
interest or shares in estates the claims, demands and judg¬ 
ments belonging thereto ; 

Also, to authorize administrators and executors to sell 
claims belonging to the estates they represent; 

Also, to authorize judges of probate to set aside the five 
hundred dollars' worth of land exempt by law for the use of 
the widow or of the children ; 

7h 



98 


Mr. Springfield, a bill to change the boundary line between 
the counties of Blount and St. Clair. 

Mr. Stubblefield, a bill to change the time of taking up 
the State docket in the county of Walker; 

Also, a bill for the relief of J ohn Bowen and D. S. Stovall, 
of Walker county. 

Mr. Richardson, a bill to amend section 3439 of the Revised 
Code ; 

Also, a bill to prescribe the form of the warrant of arrest 
in county courts ; 

All read once. 

Mr. Richardson offered the following resolution, which was 
read and adopted : 

Resolved, That all bills originating in this House, which 
have passed the Senate, after being returned to the House, 
shall be delivered directly to the enrolling clerk and his re¬ 
ceipts be taken therefor by the clerk of the House, and no 
person shall enrol any such bill except by the authority and 
under the direction of the enrolling clerk. 

The Speaker presented a memorial addressed to the Con¬ 
gress of the United States ; 

Which was referred to the Committee on Internal Improve¬ 
ments. 

Mr. Hardy introduced the following resolution, which was 
read and adopted : 

Resolved, That the Sergeant-at-Arms of the House be, and 
he is hereby directed to purchase the necessary chairs to seat 
the members of this body. 

Mr. Steward, a bill to incorporate the poll tax of the last 
fiscal year, closing September 30th, 1869, with the free public 
school fund of the State ; 

Read once. 

Mr. Reeves introduced the following resolution, which was 
read and adopted : 

Resolved, That Dr. N. B. Cloud, Superintendant of Public 
Instruction be, and he is hereby requested, to furnish to the 
House of Representatives, at the earliest practicable moment, 
the average daily attendance at the free public schools in this 
State, during the scholastic year commencing October 1st, 

1868 ; also, a statement showing the amount of money paid 
to each county on account of public schools during the 
scholastic year as aforesaid, and the amount of per diem 
paid the clerks of the boards of trustees in each county. 

Resolved further. That the clerk of this House be, and be 
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is hereby required to furnish the Superintendent of Public 
Instruction with a certified copy of this resolution. 

The following bill was read a third time and passed : 

A bill to confirm the action of the municipal authorities of 
the city of Mobile, in reference to the Mobile and Alabama 
Grand Trunk Railroad. 

REPORTS FROM STANDINGS COMMITTEES. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely on the bill for the relief of J ames Kenon, of 
Dallas county ; 

Not concurred in. 

Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably on the bill to incorporate Mount Hilliard 
Academy ; 

Concurred in. 

Also, favorably on the bill to incorporate Melbourne Mills ; 

Concurred in. 

Mr. Humphreys, from J udiciary Committee, reported 
favorably on the bill to repeal an act to authorize the forma¬ 
tion of boards of trade in this State ; 

Concurred in. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, to whom was referred the memorial of John M. Ward, 
contesting the right of Hon. W. T. Brown to a seat in the 
House, reported that Mr. Brown was not legally entitled to 
his seat; 

Concurred in. 

Mr. Hubbard moved that the report be made a special order 
for Wednesday next; 

Mr. Springfield moved to lay the motion on the table ; 

Lost. 

The report was therefore made the special order of Wed¬ 
nesday next at 12 o'clock. 

Mr. Steward, from Committee on Privileges and Elections, 
to whom was referred the memorial of J. T. Harkins, claim¬ 
ing a seat in the House, asked to be relieved from further con¬ 
sideration in the matter; 

Concurred in. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, submitted the following report; 

Which was concurred in : 
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REPORT. 

MONTGOMERY, ALABAMA, 

December 2, 1869. } 

To the Honorable House of Representatives 

of the State of Alabama : 

Your Committee on Privileges and Elections, to whom was 
referred the memorial of John M. Ward, contesting the right 
of Hon. W. T. Brown, the sitting member to a seat in 
your honorable body as the representative from Chambers 
county, who had the matter under consideration, and report 
that they have carefully examined the allegations and proofs 
in the case, and while they cannot report in favor of the right 
of the contestant to a seat in the House as a representative 
from Chambers county ; yet, the evidence shows that there 
were such gross frauds perpetrated at said election, as to pre¬ 
clude the idea of considering it as the result of the free and 
fair expression of the voters of Chambers county. They are, 
therefore, constrained to report against the right of the con¬ 
testant to a seat in the House as a member from Chambers 
county ; and as the evidence clearly establishes the fact that 
said election cannot be relied upon as a free and fair expression 
of the voters of said county, they are compelled to report 
Hon. W. T. Brown, the sitting member, as not entitled to a 
seat, because he was not legally and fairly elected. 

Your committee, therefore, report the following resolutions 
and recommend their adoption : 

Resolved, That J ohn M. Ward, the contestant, is not enti¬ 
tled to a seat in the House of Representatives from Chambers 
county. 

Resolved, That Hon. W. T. Brown not having been legally 
and fairly entitled to a seat in this House as a member from 
Chambers county, that his seat be and is hereby declared 
vacant. 

Respectfully submitted. 

T. C. STEWARD, 

Chairman. 
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The following report was also made by the committee : 

REPORT 

MONTGOMERY, ALABAMA, 

December 2, 1869. } 

To the Honorable House of Representatives 

of the State of Alabama : 

Your Committee on Privileges and Elections, to whom 
was referred the memorial of Allen Alexander, contesting 
the right of Hon. Adolph Proskauer to a seat in the House 
of Representatives as a representative of the present General 
Assembly from Mobile county, having examined and consid¬ 
ered the same, and the evidence and arguments of counsel, 
both for the contestants and the sitting member, submitted 
herewith, report— 

The election here contested was held on the 3d day of 
August, 1869, and the result showed a majority for Adolph 
Proskauer, the sitting member, of 1,446 votes. But the con¬ 
testant alleges that notwithstanding this apparent majority 
for Mr. Proskauer, the sitting member, it was the result of 
frauds perpetrated by the friends and supporters of Mr. Pros¬ 
kauer, by a systematic violation of and disregard of the elec¬ 
tion laws of the State, and by intimidation and terror. 

He further alleges that Mr. Proskauer's election was not 
the result of a fair and free expression of the electors of 
Mobile county ; and that enough of his friends were intimi¬ 
dated, challenged, rejected and hindered from voting, to have 
overcome the apparent majority of the sitting member. 

The contest may be divided into the following general 
charges or specifications : 

1st. Frauds and fraudulent voting on the part of Mr. Pros¬ 
kauer's friends and supporters. 

2d. By a systematic violation of the election laws of the 

State. 

3d. Intimidations and threats to discharge from employ¬ 
ment colored voters, should they go to the polls and vote for 
the contestant. 

4th. I ntimidation on the day of election, and the exercise 
of force and violence by which voters were overawed and 
prevented from voting. 

5th. By a systematic conspiracy on the part of those who 
were the supporters of the sitting member, to hinder and 



102 


delay colored voters who were -the supporters of the con¬ 
testant, from casting their ballots, whereby he lost large num¬ 
bers of votes. 

6th. Fraud and illegality in the registration list, whereby 
registered voters were prevented from voting for the con¬ 
testant. 

To these six charges and specifications, the sitting member 
pleaded a general denial, whereupon the committee pro¬ 
ceeded to have testimony of witnesses brought before it for 
that purpose on the part of the contestant. 

During the investigation, the committee heard both the 
contestant and sitting member by themselves and by their 
counsel at great length, though no longer than the magnitude 
of the case and the seriousness of the charges seemed to re¬ 
quire. The proofs and evidence in the case are somewhat 
voluminous, too much to be conveniently embodied in a re¬ 
port ; your committee have, therefore, thought proper merely 
to sum up the evidence from which they draw their conclu¬ 
sions. 

The proof shows that Mr. Proskauer received 5,167 votes, 
and that Mr. Alexander, the contestant, received 3,721. 

The committee have thought proper to consider the points 
insisted upon by the contestant, in the following order: 

1st. It is insisted that frauds and fraudulent voting was 
perpetrated by the friends and supporters of Mr. Proskauer, 
and that the fraudulent votes so cast shall be deducted from 
his majority. 

Upon this point the evidence shows that there was some 
fraudulent voting for the sitting member in one ward. A 
man known to the witness, voted under another name than 
his own. I n the fourth ward of the city a white man, known 
as an active supporter of Mr. Proskauer, and who lived, and 
was registered, and had voted for years in the second ward, 
voted in the fourth ward, where a colored man of the same 
name was registered, thereby cutting off the colored man's 
vote, who, when he came to the said fourth ward polls to 
vote found his name checked off the printed list because the 
same had been voted by his white namesake of the second 
ward. 

Others who were recognized as party friends by the sitting 
member, were heard to boast that they had voted a number 
of times during the day— which was easy enough done by 
assuming different names that were upon the different regis- 
tion lists of the several wards of the city. 
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To what extent fraudulent votes were cast for the sitting 
member, your committee are unable to say in exact figures, 
but the evidence shows clearly that in several instances there 
was a deliberate purpose, not only to cast a fraudulent vote 
for Mr. Proskauer, but to cut off a legal vote for the con¬ 
testant. 

It is due to the sitting member, however, to say that it 
does not appear that he had any knowledge of these frauds 
at the time, or is in any respect personally compromised 
thereby. 

2d. The contestant further alleges, that there was a syste¬ 
matic violation of the election laws on the part of those con¬ 
ducting the election ; and upon this point, your committee 
find from the evidence, that at most of the polling places, the 
inspectors rejected and refused to receive the votes of per¬ 
sons whose names were not upon the printed lists, (purport¬ 
ing to be copies of the registration list), or whose names were 
misprinted or had been voted by some one else, though they 
are satisfied that this course was pursued more because of a 
misapprehension of the proper construction of the election law, 
than from a purpose to defraud. Section 34 of the election law 
provides that there shall be no challenging of electors offer¬ 
ing to vote at any election hereafter held in this State, and any 
registered voters offering to vote at any election in this State, 
shall be allowed to do so, without question, challenge or ob¬ 
jection by any person, &c. As your committee understand 
and construe this law, there is no power vested in inspectors 
to challenge or reject the vote of any one who claims to be 
a registered voter; no matter for what cause, and even though 
they may personally know him to be not entitled to do so by 
law. The remedy is a severe penalty upon any one voting 
who is not a registered voter, and the power vested in the 
board of supervisors, composed of the judge of probate, 
sheriff and clerk of the circut court, to reject any vote found 
upon the poll list and not upon the registration list, it being 
their duty to compare and count the ballots cast at all elec¬ 
tions. The cross examination upon this point, disclosed the 
fact that many of the inspectors belonged to the same political 
party with the contestant, but this fact can make no differ¬ 
ence, as the effect of their construction of the law was 
equally damaging to him, whether it was the result of good 
or bad motives, as most of the persons whose votes were thus 
rejected belonged to the same party with him, and would no 
doubt have voted for him had they beep permitted to do so. 



104 


It is estimated that the contestant lost fully 500 votes by 
this, as your committee believes, erroneous construction of 
the election law, and there is no doubt that the sitting mem¬ 
ber may have lost some from the same cause, though not so 
many as the contestant. 

3d. The contestant further claims that many persons desir¬ 
ing to vote for him, were deterred from doing so, by threats 
on the part of the friends of Mr. Proskauer to discharge 
them from employment, should they go to the polls. 

Upon this point, the evidence shows that there was a sys¬ 
tematic effort on the part of the democrats of Mobile, not on¬ 
ly to deter colored voters within their employment from voting 
by threats of discharging them from employment should they 
do so, but that in many cases threats were carried into exe¬ 
cution when disregarded, and it is difficult for your committee 
to see how an election held under such circumstances, could 
be said to be a free and fair expression of the will of a majority. 

But to what extent this unjust and outrageous conduct 
reduced the vote of the contestant, your committee have no 
means of judging, but there is no doubt left upon its mind 
that this species of intimidation had its effect and ought to be 
considered as legitimate evidence. 

4th. The next charge by the contestant is, that on the day 
of election, force and violence were used, whereby voters were 
overawed and prevented from voting. And upon this branch 
of the case, the testimony shows great outrages have been 
perpetrated ; in one, that a man pretending to be a deputy 
sheriff took a ticket from a colored man who was going to 
vote for the contestant, and threw it upon the ground, and 
then gave the colored man a ticket with the sitting member 
name upon it, and ordered him to vote it, which he did through 
fear. 

At the 7th ward polls, occurred a transaction which, if truly 
stated, would cover all parties concerned with undying shame. 

A more outrageous and high-handed attack on the purity of 
the ballot-box could not be conceived. At this poll, the evi¬ 
dence shows there to be usually over two thousand republican 
voters, and about four hundred democratic voters. This large 
number of persons being required to vote at one place, and 
the practice adopted by the inspectors of elections, of hunt¬ 
ing for the names of persons offering to vote, upon the print¬ 
ed list, necessarily congregated a great number of persons 
there at one time, waiting for a chance to vote. About the 
middle of the day, a difficulty of some kind took place here, 



105 


which created an intense excitement, and from the evidence 
before your committee, they are consumed to the convic¬ 
tion that it was the result of a premeditated plan on the part 
of bad men to drive off and deter the voters of this ward 
from the exercise of their elective franchise. 

Without the least, or certainly without any justifiable pro¬ 
vocation, one organization known as a fire company, who 
had their engine house only about two and a half squares off 
from the place of voting, suddenly threw open the doors of 
their engine house and run into the street a piece of artillery, 
which had been concealed in said engine house, and act ually 
loaded and trained it upon the crowd at said polls. It is 
estimated that there were as many as one thousand 
voters present at the time, and as may be expected, especially 
from the timid, hundreds left the place, as fast as possible, and 
many of those who were thus intimidated and driven from 
the polls at the mouth of the cannon, as well as others, who 
had not been to the polls, but who heard of the condition of 
things there, were prevented from voting. The precise num¬ 
ber thus intimidated and driven from the polls, and who did 
not return to vote, your committee have no means of judging, 
and they leave it for the House to say, what effect it ought to 
have upon the case between the contestant and the sitting 
member; but the proof shows that the vote of this ward was 
short 1,000 votes from the votes of former elections, and it 
can only be accounted for from the violence and intimidation 
shown to have been practiced at that place. 

5th. The next allegation made by the contestant, that there 
was a systematic conspiracy to hinder and delay persons from 
voting ; and the evidence does clearly show that there was 
great hindrance and delay at the places of voting. Especially 
was this so at the 7th ward polls, where it is said there are 
near 3,000 registered voters. 

There are tour times the number of colored men in this 
ward that there are white men, yet it appears they were not 
permitted to go to the polls in the same way ; that two gang¬ 
ways were fixed leading to each box, one of which was de¬ 
voted to the white men and the other to the colored men. 

Had the numbers have been equal, or nearly so, this arrange¬ 
ment would not have been so unjust and unfair, though a vio¬ 
lation of law. But the number of whites and colored per¬ 
sons usually voting at the 7th ward polls was so dispropor¬ 
tionate as to make the arrangement amount to a rejection of 
colored men's votes. The proof shows that when the polls 
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were closed, there was a large number of colored present, 
who had not voted because of the delays and unfair practice 
resorted to ; some of the witnesses estimate the number of 
colored men present when the polls closed at 500. J ust here, 
many, however, of this number had not been able to vote. 

Your committee cannot determine, but it has no doubt from 
the evidence, that the contestant lost a great many votes in 
the way as charged. And while there seems to have existed 
a general purpose to intimidate colored men from voting by 
threats of discharging them from employment for so doing, 
yet your committee cannot undertake to say to a certainty, 
that the contestant lost as many votes from all these causes- 
combined as the (combined) apparent majority of the sitting 
member; Your committee, therefore, are compelled to report 
against the right of the contestant to a seat in this House. 

And without expressing any opinion either one way or the 
other, they leave it to the House to say whether or not the 
circumstances detailed on evidence, are sufficient to vitiate 
said election, and to throw it back to the people. They 
therefore, report the following resolution, and recommend 
the adoption of the same : 

Resolved, That Allen Alexander is not entitled to a seat in 
this House as a member from Mobile county. 

Respectfully submitted. 

T. C. STEWARD, 

Chairman. 

Mr. Burton moved that Mr. Alexander be allowed to speak 
on the question ; 

Carried. 

Leave of absence was granted Mr. Proskauer for one week. 

On motion of Mr. Walker, 

The House adjourned until Thursday morning at 10 
o'clock. 
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HOUSE OF REPRESENTATIVES, 

December 3,1869.} 
House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday was read and approved. 

Message from the Senate : 

SENATE CHAMBER, 

December 3, 1869. } 


Mr. Speaker: 

The Senate has originated and passed the following bills : 

To give the probate judge of Montgomery county jurisdic¬ 
tion over the estate of J ames E. Ray, deceased, late of Ma¬ 
con county ; 

To be entitled an act to provide the officers of public in¬ 
struction, a room in the court-house for the transaction of 
their official business ; 

To prevent the sale of spirituous liquors within one mile 
of the Beulah Church, in the county of Lee ; 

For the relief of Robert A. Ross and J ames W. Hartsfield ; 

For the relief of J ohn W. Oswalt; 

For the relief of Samuel Logan and family, of Coosa 
county ; 

For the relief of W. C. Thorn, of Franklin county, Ala¬ 
bama ; 

For the relief of W. L. D. Pitts, of Perry county. 

M. P. BLUE, 

Secretary of Senate. 

Mr. Houston introduced the following resolution, which 
was read and postponed for one week : 

Be it resolved, That it is the judgment of this House that 
the election held on the first Monday in August, 1869, was 
illegal and void, and that another election be held at such 
time as the Governor of this State may indicate. 

CALL OF THE COUNTIES. 

Mr. Baker, a bill to attach a part of Autauga to Baker. 

Mr. McCall, a bill to authorize and empower the adminis¬ 
trator of the estate of George A. Rogers, deceased, late of 
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Bullock county, to sell the lands of said estate at public or 
private sale, without complying with the laws regulating the 
sale of lands of decedents. 

Mr. Moore, a bill for the relief of Wm. B. Holstead, of 
Coffee county ; 

Also, a bill to authorize Eliza M. Gaines, wife of Livingston 
Gaines, deceased, to sell the lands of said estate at private 
sale. 

Mr. Vanzandt, a bill to declare in force certain sections of 
the Revised Code ; 

Also, a bill for the relief of certain parties therein named. 

Mr. Martin, a bill for the relief of Marvin J ackson Curren- 
ton, of Crenshaw county. 

Mr. Ard, a bill to register and pay the debt of Dale county ; 

All of which was read once. 

Mr. Brantley, a bill to abolish the city court of Selma ; 

Read a second time under a suspension of the rules and re¬ 
ferred to J udiciary Committee. 

Mr. Drawn, a bill to amend section 3555 of the Revised 
Code of Alabama ; 

Mr. Alston, a bill to incorporate the town of Tuskeegee, 
and for other purposes ; 

All of which were read once. 

Mr. Alston introduced the following resolution, which was 
read and referred to the Committee on Accounts and Claims: 

Resolved, That the Secretary of the House be required to 
draw his warrant on the Auditor of the State for 17 days per 
diem and mileage, in favor of Allen Alexander, contestant for 
a seat in the House of Representatives, from Mobile county. 

Mr. Quinn, a bill to make the bonds of the State uniform. 

Mr. Thompson, a bill to regulate county claims ; 

Also, a bill to amend section 4397 of the Revised Code of 
Alabama. 

Mr. Smith, a bill for the relief of J ohn W. C. J ones. 

Mr. Hubbard, a bill to require judges of the courts of pro¬ 
bate to confirm sales of land where the sales have been re¬ 
ported, but the preceding judge has failed to enter an order 
of confirmation. 

Mr. Hubbard, a bill to declare who are not liable to rents, 
incomes or profits, in cases of the void sale of property by 
executors, administrators and guardians. 

Mr. Springfield, a bill to authorize circuit judges to grant 
writs of mandamus in vacation ; 
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Also, a bill to authorize the removal of cases from the 
probate courts to circuit courts by certiorari ; 

All of which were read once. 

Mr. Waldrop introduced the following resolution, which 
was read and adopted : 

Resolved, That the J udiciary Committee report by bill or 
otherwise, to so change section 109 of the revenue laws as to 
require the probate, judge to, forward to the Auditor of State, 
all licenses collected in hand of the county treasurer, under 
which section of the Code the county treasurer is acting, who 
is not a bonded officer to the State, in the performance of his 
duty. 

Mr. Richardson, a bill in relation to the competency of 
witnesses in cases ; 

Read once. 

Mr. Richardson here gave notice that he would move a re¬ 
consideration of the vote by which the Chambers county 
election case was postponed ; 

The Speaker decided the motion was out of order, as the 
hour of 11 o'clock had arrived. 

HOUSE BILLS ON SECOND READING. 

A bill, to impose a penalty for perjury, for falsely, wilfully 
and maliciously taking the oath of office in this State ; 

Read three times and passed. 

Mr. Strobach moved that the bill be recommitted to the 
J udiciary Committee ; 

Lost. 

A bill, to amend an act entitled an act to appoint counsel 
in certain cases ; 

A bill, to authorize executors and administrators of insol¬ 
vent estates, to sell at public outcry all the claims due such 
estates ; 

A bill, to repeal an act entitled an act to establish the 
Masonic Home in the county of Chambers, approved October 
5th, 1868 ; 

A bill, to change the apportioning of hands on the roads 
in Tallapoosa county; 

A bill, to repeal section 1399 of the Revised Code ; 

To relieve the disabilities from persons against whom a 
divorce from the bonds of matrimony had been decreed ; 

For the relief of free dealers ; 

For the relief of Thomas J. Fry, deceased ; 

All of which were read a third time and passed. 



110 


SENATE BILLS ON FIRST READING. 

To provide for the removal of the court-house of Marengo 
county from Demopolis to Linden ; 

Mr. Burton offered the following amendment, 

Which, on motion of Mr. Houston, 

Was laid on the table : 

Be it enacted, That within thirty days after the approval 
of this act, the commissioners herein provided for, shall order 
an election in the different precincts in said county, at which 
time electors may vote for Linden or Demopolis ; and if the 
town of Linden shall have a majority of the votes cast, then 
the provisions of this act shall have full force and effect; and 
if Demopolis has the majority of votes cast, then in that case 
this act shall be null and void ; 

The bill was read a third time under a suspension of the 
rules and passed. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the following bills : 

Reports concurred in, and bills ordered engrossed for a 
third reading : 

To legalize the acts, contracts, suits and transactions to 
which Oscar Youngblood, a minor, may hereafter become a 
party ; 

For the relief William F. Brightling, of Marengo county, 
Alabama ; 

For the relief of Andrew D. McComb, of Randolph county, 
Alabama ; 

For the relief of Thomas L. Holstein ; 

For the relief of Laura E. Lanier, a minor, of Pickens 
county, Alabama ; 

To make Mary E. McLoan, of Coosa county, a free dealer; 

To amend section five of the charter of the city of We- 
tumpka ; 

To authorize the county commissioners of Clarke county 
to levy an additional tax for county purposes ; 

To change the names of Martha Frances and Wm. Arnold 
Whatley, minor children of Susan Whatley, to the names of 
Martha Frances and Wm. Arnold Paulk, and to render them 
capable of inheriting the estate of Wm.J. Paulk, of Ran¬ 
dolph county, Alabama ; 

To change the name of Alfred Buckner, of Elmore county, 
to Alfred Neely ; 
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To charter a ferry across the Tennessee river at Gunters- 
ville, Marshall county ; 

To regulate the pay of witnesses in Montgomery county ; 

To change the time of holding the winter session of the 
chancery court for the tenth district, composed of the county 
of Cherokee, and for the first district, composed of the coun¬ 
ties of Calhoun and Cleburne, and for the second district, com¬ 
posed of the county of Talladega, in the eastern chancery 
division of Alabama ; 

To change the name of the Selma Savings Association ; 

To authorize the commissioners court of Chambers county 
to issue bonds for the purpose of liquidating the present in¬ 
debtedness of the county. 

Adversely on the following bills : 

To prohibit the use of profane language at or near church ; 

To authorize Mittie L. Gill, administratrix of the estate 
of Robert McGill, to sell property, belonging to said estate 
at private sale ; 

To legalize the sales of land ; 

Reports concurred in. 

Mr. Vanzandt, from Committee on Corporations, reported 
favorably on the following bill : 

To amend an act incorporating the Clintonville academy, 
in Coffee county, approved J anuary 11, 1860 ; 

Report concurred in, and bill ordered engrossed for third 
reading. 

Mr. Dereen, from Committee on County and County 
Boundaries, reported favorably on the following bill, and 
recommended its passage : 

To repeal an act entitled an act to declare J ames M. Nor¬ 
wood a liner between the counties of Chambers and Lee, a 
citizen of Lee county, and to change the county line between 
said counties ; 

Concurred in. 

Also, favorably on the following bill, recommending its 
passage : 

To amend an act to repeal an ordinance to abolish the new 
county of Baine, formed by the General Assembly of 1866 
and 1867. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely on the following bill, with a substitute 
therefor, and recommended its passage : 

To authorize the commissioners court of Franklin county 
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to make all allowances in favor of officers for ex officio servi ces, 
special claims against said county ; 

Concurred in. 

Also, adversely on the following bill : 

To repeal an act entitled an act to authorize the commis¬ 
sioners court of Franklin county to levy an additional amount 
of fifty per cent, on the State tax ; 

Concurred in. 

Mr. D. C. Humphreys introduced the following resolution, 

Which was postponed until Friday next at 12 o'clock : 

Resolved, That it is not the policy of, nor safe for, the State 
to pledge its credit in aid of internal improvements, except 
in a very limited, specific and previously ascertained manner. 

Mr. Richardson moved a reconsideration of the vote by 
which the contested election case of Chambers county was 
postponed for one week. 

The Speaker announced that the motion was not in order, 
as due notice of said motion had not been given before 11 
o'clock ; 

From which decision Mr. Springfield appealed. 

The chair was sustained by vote of the House. 

REPORTS FROM STANDING COMMITTEES. 

Mr. D. C. Humphreys, from J udiciary Committee, reported 
favorably on the following bills, 

Report concurred in. 

To provide for the suspension and removal from office of 
sheriffs in this State ; 

To amend section 1755 of the Revised Code ; 

To authorize executors and administrators to sell at public 
sale promissory notes, accounts and other claims due estates 
of decedents in certain cases ; 

To amend section 775 of the Revised Code of Alabama ; 

To authorize courts of probate to amend their decrees ; 

To regulate the manner in which cases shall be called for 
trial on the civil docket in the several counties of this State ; 

To declare valid the marriage relation existing between 
York Powell and his wife, Louisa Powell ; 

For the relief of William E. Dennis, of Elmore county ; 

For the relief of J ames Edgar Lipscomb, a minor; 

To authorize Thos. Allen, of Hale county, to administer 
upon the estate of his mother, L. M. Hardwick, deceased ; 

Substitute reported and adopted. 
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Mr. Emmons, from the special Committee, to whom was 
referred a bill to fix the mileage to certain counties in this 
State, reported & substitute and recommended that it be en¬ 
grossed for a third reading ; 

Report concurred in. 

HOUSE BILLS ON SECOND READING. 

The following bills were read a second time, and referred 
to the J udiciary Committee. 

To repeal an act therein named ; 

To repeal an act entitled an act to establish the Mobile 
Charitable Association ; 

To repeal an act entitled an act to establish a Mutual Aid 
Association, and to raise funds for the common school system 
of Alabama, approved October 10th, 1868. 

The following bill was read a second time and referred to 
the Committee on Fees and Salaries : 

To amend section 26 of the election laws of the State of 
Alabama, approved October 8, 1868. 

The following bill was read a second time and indefinitely 
postponed : 

To incorporate the Mobile Fish and Oyster Company ; 

Also, a bill to raise a fund for the benefit of the fire com¬ 
panies in the city of Mobile. 

The following bill was read a second time and referred to 
Committee on J udiciary : 

A bill, to repeal an act to incorporate the Tuskaloosa Sci 
entific and Art Association. 

Mr. Strobach was appointed on Committee on Fees and 
Salaries, in place of Mr. Hubbard. 

On motion of Mr. Alston, 

The House adjourned until Saturday morning at 10 
o'clock. 


8h 
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HOUSE OF REPRESENTATIVES, 

December 4, 1869. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Mitchell, of Dallas county. 

J ournal of yesterday was read and approved. 

The Speaker announced the following standing committees 
of the House as revised : 

Judiciary— D. C. Humphreys, Chairman ; C. T. Thweatt, 

E. F. Jennings, J. A. Hart, W. V. Turner, J. A. Reeves, 
John Carraway, B. R. Wilson. 

Internal Improvements — John Hardy, Chairman ; T. D. 
Fister, H. J. Springfield, Taylor of Chambers, George Hous¬ 
ton, G. W. Cox, D. Lore, J ustin Ronayne, J ohn Carraway. 

Accounts and Claims — A. G. Richardson, J ames Vanzandt, 
Coke Tucker, J ack Wood, E. J. Mansell, L. J. Williams, 

Thomas Diggs, S. Weaver, Thomas Sanford. 

Education — T. C. Steward, Chairman, J. P. Hubbard, J. 
Ronayne, W. A. Brantly, John A. Hart, W. V. Turner, W. 
Brewington, S. W. Jones, H. C. Tompkins. 

Ways and Means — Pierce Burton, Chairman ; J. M. Walk¬ 
er, J. G. Moore, J oseph Drawn, W. G. W. Smith, G. W. 

Malone, W. D. Humphrey, A. Proskauer, J ames Vanzandt. 

Finance — E. F. Jennings, Chairman ; C. Corprew, S. F. 
Kennemer, Holland Thompson, D. A. McCall, P. A. Kendrick, 

M. R. Bell, William Alley. 

Military Affairs — H. J. Springfield, Chairman ; R. E. 

Harris, W. T. Brown, E. F. Childress, J. K. Greene, Ryland 
Randolph, E. P. Simmons, George White, D. H. Hill. 

Local Legislation — Geo. W. Malone, Chairman ; J. W. 
Daniels, J. J. Parker, H. W. W. Rice, Thomas Masterson, C. 
Corprew, Wm. Henderson, C. W. Attaway, B. Alexander. 

Fees and Salaries — J. P. Hubbard, Chairman ; W. C. 
Arthur, W. G. W. Smith, S. F. Kennemer, John Yates, T: 

W. Armstrong, J. W. Coleman, J. K. Greene, B. Alexander. 

Public Printing — W. T. Stubblefield, Chairman ; L. J. 
Williams, W. R. Chisholm, M. R. Bell, J. S. Evans, G. W. 

Lewis, J ack Wood, P. A. Hendricks. 

Enrolled Bills — A. Emmons, Chairman ; B. Alexander, J. 

E. Quinn, A. L. Hollman, C. P. Simmons, S. Speed, R. E. 

Harris, E Rose, Spencer Weaver. 

Penitentiary — T. D. Fister, Chairman ; J ohn Carraway, 
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W. T. Stubblefield, T. W. Armstrong, Taylor of Winston, 

John Hardy, D. H. Hill, C. T. Thweatt, W. R. Chisholm, 

Roads and Highways— Wm. Mastin, Chairman ; Alfred 
Baker, J. C. Doster, M. R. Bell, J ack Wood, C. W. Attaway, 

Taylor of Winston, George Houston, Matt. Avery. 

Privileges and Elections— T. C. Steward, Chairman; Pierce 
Burton, Wm. V. Turner, H. J. Springfield, W. R. Chisholm, 

J ohn A. Hart, E. F. J ennings. 

Capitol— Coke Tucker, Chairman ; Samuel Blandon, P. A. 
Kendrick, D. H. Hill, W. F. Hurt, Holland Thompson, Tay¬ 
lor of Winston, E. T. Childress, David Lore. 

Public Lands— J ohn Hardy, Chairman ; J. E. Quinn, W. 

G. W. Smith, H. J. Springfield, G. W. Cox, T. W. Newsom, 

R. E. Harris, T. D. Fister, W. V. Turner. 

Industrial Resources and Immigration — Paul Strobach, 
Chairman ; D. C. Humphreys, W. V. Turner, T. D. Fister, 

D. A. McCall, J. K. Greene, E. F. J ennings. 

Federal Relations — J ohn A. Hart, Chairman ; George 
White, D. Lore, A. Proskauer, J. H. Alston, Taylor of Sum¬ 
ter, Horace King, J. R. Ard, W. F. Hurt. 

County and County Boundaries.— J. W. Dereen, Chairman ; 

J. G. Moore, J ohn A, Hart, J oseph Drawn, Alfred Baker, 

John Yates, Wm. Alley, H. J . Springfield, Thomas Sanford. 

Corporations.— J ames Vanzandt, Chairman ; H. C. Tomp¬ 
kins, Thomas Masterson, 0. C. Doster, D. A. McCall, C. T. 
Thweatt, E. W, Lawrence, W. D. Humphrey, Holland 
Thompson. 

Mr. Smith introduced the following resolution ; 

Which was lost: 

Resolved, That the call of the counties be now suspended, 
and all bills on the clerk's desk be now taken up and read, 
and referred to proper committees. 

Mr. Hardy here gave notice, that he would move a recon¬ 
sideration of the vote by which the bill to repeal section 1389 
of the Revised Code, was passed, 

CALL OF COUNTIES. 

Mr. Baker, a bill to repeal a certain act therein named ; 

Also, a bill to repeal a certain act therein named ; 

Mr. Hill, a bill for the relief of C. M. Beasley, of Bullock 
county ; 

Mr. Moore, a bill to define the exemption laws of this State ; 
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Mr. Vanzandt, a bill for the relief of R. D. Harwell, of 
Coosa county ; 

Also, a bill to repeal section 263 of the Code, and to define 
the duties of the Superintendent of Education ; 

Mr. Moore, a bill to amend subdivision 7 of section 2880 of 
the Revised Code ; 

Mr. Ard, a bill to empower the commissioners court of Dale 
county to district said county precincts and number the 
same ; 

Mr. Drawn, a bill to amend section 3598 of the Revised 
Code of Alabama ; 

Mr. Turner, a bill to make Elenor Matilda Bross a free 
dealer; 

Mr. Tompkins, a bill to legalize the acts of the commission¬ 
ers court in purchasing lands from Nimrod S. Tenderwood, of 
Franklin county, for the purpose of erecting a poor house ; 

Mr. Hurt, a bill to authorize the county treasurer of J ack- 
son county, to pay jurors certificates for the years 1865 and 
1866 ; 

Mr. J ennings, a bill to protect fruit trees, fruit and vegeta¬ 
ble gardens ; 

Mr. Ronayne, a bill to execute the powers of executors, 
guardians and administrators ; 

Mr. Dereen, a bill to declare Wm. B. J ackson, J r., a liner 
between the counties of Marengo and Perry, a citizen of Ma¬ 
rengo county, and to change the line between said counties ; 

Mr. Thompson, a bill to establish a Savings Association in 
the city of Montgomery ; 

Mr. Thweatt, a bill to incorporate the Hackneyville male 
and female academy of Tallapoosa county ; 

Mr. Stubblefield, a bill to repeal section 118 of the revenue 
laws of the State of Alabama ; 

Also, a bill to increase the pay of grand and petit jurors in 
the county of Walker; 

All of which were read once. 

Mr. Richardson introduced the following bill, 

Which was read a second time, under a suspension of the 
rules, and referred to the Committee on Accounts and Claims : 

To make an appropriation to pay for a safe in the office of 
the State Treasurer; 

To authorize and empower executors and administrators 
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to sell stock in the Selma and Meridian railroad company at 
private sale ; 

Read once. 

Mr. Randolph introduced the following resolution, 

Which was read once : 

Resolved, That the Secretary of State be requested to pro¬ 
cure for the use of this House, one thousand copies of the 
Alabama Manual and Statistical Register; Provided, They 
can be obtained upon the same terms as those purchased by 
the Governor, 

HOUSE BILLS ON SECOND READING. 

For the protection of plantations and crops within certain 
limits, in Lauderdale county, Alabama ; 

Laid over. 

Mr. Mastin called up bill for the relief of Dorothy J efcoat, 
which had been laid on the table ; 

Bill then referred to J udiciary Committee. 

The following bills were read a second time and indefinitely 
postponed : 

To increase the fees of constables in the State of Alabama ; 

Also, to regulate the publication of legal and other notices 
in the State of Alabama. 

The following bills were read a second time and referred 
to the J udiciary Committee ; 

To permanently locate the county seat of Russell county ; 

Mr. King offered an amendment to the bill ; 

Which was laid on the table. 

To prevent seining and netting in certain portions of the 
Tennessee river, and all of its tributaries ; 

To repeal an act for the relief of laborers and employees, 
approved October 10, 1860 ; 

To repeal section 4198 of the Revised Code of Alabama ; 

To prevent the killing or taking of any of the wild feath¬ 
ered tribe commonly used for food within the State of Ala¬ 
bama, during certain months ; 

To establish the city court of Eufaula ; 

To repeal an act regulating the pay of justices of the 
peace and constables, and for other purposes ; 

To repeal an act regulating the pay of justices of the peace, 
constables, and for other purposes ; 

To remove the disabilities of non-age of J ohn Tucker, a 
minor; 
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To legalize the marriage ceremony between S. A. Thorn¬ 
ton and Martha F. B. Thornton, of Etowah county ; 

To remove the administration of the estate of J ames N. 
Hall, deceased, from Marengo county to Wilcox county ; 

To transfer the county of Sanford from the 7th to the 3d 
judicial circuit; 

To dissolve the bonds of matrimony between Monroe Park¬ 
er and Elsie Parker, colored, of Sumter county ; 

To allow Thos. E. Cooper, of the county of Walker, to 
charge fees in certain cases ; 

To change the time of holding the circuit court in Choctaw 
and Sumter counties. 

The following bill was read a second time and referred to 
a committee consisting of the Montgomery delegation, with 
Mr. Arthur chairman : 

To amend an act to abolish fencing in certain portions of 
Montgomery county. 

The following bills were read a, second time and referred 
to the Committee on Local Legislation : 

To repeal an act entitled an act to prevent the sale of 
spirituous liquors within two miles of Selma Baptist Church, 
in Jefferson county, Alabama, approved Feb, 21, 1860 ; 

To require the filing and recording of claims due from and 
owing by the county of Shelby ; 

To provide for the payment of the bonds of the town of 
Troy by the real estate owners of said town ; 

To amend the charter of the city of Demopolis ; 

To authorize Louis Gunboat, a citizen of Dallas county, to 
practice medicine and charge for his services. 

The following bills were read a second time and referred 
to the Committee on Counties and County boundaries : 

To repeal an ordinance to abolish the new county of Col¬ 
bert, formed by the General Assembly of 1866 and 1867, and 
to revive an act to form a new county from a portion of 
Franklin, to be called the county of Colbert, approved Feb. 

6th, 1867 ; 

To repeal an act entitled an act to declare J oseph Harris, 
a liner between the counties of Chambers and Lee ; 

To make Irvin Handley, liner, a citizen of Covington 
county ; 

To change the boundary line between the counties of 
Henry, Geneva, Dale and Barbour. 

The following bill was read a second time and referred 
to Committee on Fees and Salaries : 
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To regulate the payment of the fees and costs of the clerks 
of the circuit and city courts, and the sheriff and solicitor of 
Mobile county. 

Message from the Senate: 


SENATE CHAMBER, 


Dec. 3, 1869. } 

Mr. Speaker: 

The Senate has adopted the following joint resolution, as 
transmitted. 


Respectfully, 

M. P. BLUE, 
Secretary of Senate. 


JOINT RESOLUTION, 

Resolved, by the Senate, (the House of Representatives 
concurring,) That the present session of the General Assem¬ 
bly be extended beyond the thirty days fixed by the constitu¬ 
tion of this State. 


REPORTS FROM STANDING COMMITTEES, 

Mr. Hardy, from special committee, to whom was referred 
the bill, 

To authorize the commissioners court of Sumter county to 
levy a special tax upon the property in said county, for the 
purpose of working the roads in said county, reported an 
amendment thereto, and asked it to be engrossed for a third 
reading ; 

The bill, as amended, was then read a third time and passed. 

BILLS ON THIRD READING. 

To repeal an act to authorize the formation of boards of 
trade in the several cities of this State, approved November 
28th, 1868 ; 

Read third time and passed. 

For the relief of J ames Kenon, of Dallas county 

Ayes and nays were called for, and resulted as follows : 

Ayes 30, nays 30. 

The bill was not passed. 

Mr. Moore withdrew, by leave, a bill, 
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To change the boundary lines between the counties of 
Henry, Geneva, Dale and Barbour, at the request of the 
member from Henry. 

The following bill was read a third time and recommitted 
to J udiciary Committee : 

To incorporate Mount Hilliard male and female academy, 
in the county of Bullock. 

The following bill was read a third time and passed : 

To incorporate Melbourne Mills. 

Mr. Burton, from Committee on Ways and Means, reported 
favorably on bill, 

For the relief of the Briarfield I ron Works Company ; 

Which report was received and concurred in. 

Mr. Burton, from Committee on Ways and Means, reported 
adversely on bill, 

To regulate the agencies of insurance companies not in¬ 
corporated by the State of Alabama, and recommended in¬ 
definite postponement; 

Report received and concurred in. 

Also, a substitute for the bill to make appropriations for 
the fiscal year ending September 30th, 1870 ; 

Report received, concurred in and substitute adopted. 

Mr. Burton moved that the bill be read a third time and 
passed. 

Mr. Fister moved to postpone the bill until Monday morn¬ 
ing at 11 o'clock ; 

Carried. 

Mr. Humphreys introduced the following bills : 

Which were read once. 

To ratify and confirm a contract made by the Selma, Rome 
and Dalton Railroad Company with J ohn Everitt and others, 
transferring franchise, road-bed, &c., between J acksonville 
and Gadsden, in the State of Alabama ; 

To confer additional powers upon the J acksonville, Gads¬ 
den and Guntersville Railroad Company ; 

To authorize the Tennessee and Coosa River Railroad Com¬ 
pany to unite and consolidate with the J acksonville, Gadsden 
and Guntersville Railroad Company. 

Mr. Lawrence introduced the following resolution, 

Which was lost: 

Be it resolved by the General Assembly of Alabama, That 
the Speaker of the House be empowered to appoint a com- 
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mittee of three to visit the institution of the deaf and dumb, 
at Talladega, and report its condition. 

Mr. Randolph introduced the following resolution, 

Which was laid on the table : 

Be it resolved by the General Assembly of Alabama, That a 
committee of three be appointed by the Speaker of the House 
to visit the University of Alabama, examine its condition, 
and report thereon to this body. 

Mr. Richardson, from the Committee on Accounts and 
Claims, reported adversely on the resolution to allow per 
diem and mileage in favor of Allen Alexander, contestant for 
a seat in the House of Representatives from Mobile county. 

The ayes and nays were called on the concurrence in said 
report, results : 

Ayes 29, nays 45. 

Mr. Murrah introduced a resolution as a substitute, as fol¬ 
lows : 

Resolved, That a collection be now taken up in this hall to 
defray the expenses of Mr. Alexander, the contestant, from 
Mobile county, for a seat on this floor. 

Mr. Brantley moved to lay the resolution on the table ; 

Carried. 

Mr. Williams introduced the following resolution as a sub¬ 
stitute : 

Resolved, That Allen Alexander, the contestant of the seat 
now occupied by Adolph Proskauer, be allowed mileage. 

Mr. Simmons moved to postpone the further consideration 
of the resolution until Tuesday morning at 11 o'clock ; 

Carried. 

On motion of Mr. Thompson, 

The House adjourned till 10 o'clock Monday morning. 



122 


HOUSE OF REPRESENTATIVES, 

Dec. 6, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday was read and approved. 

On motion of Mr. Daniels, the regular order of business 
was suspended, and bills on second reading taken up. 

HOUSE BILLS ON SECOND READING. 

The following bills were referred to the Committee on 
County and County Boundaries : 

To provide for the location of the county site in the county 
of Etowah ; 

To declare Wm. Russell, of Geneva county, a citizen of 
Coffee county ; 

Supplementary to an act forming the county of Geneva ; 

To repeal an act to change the county lines between the 
counties of Chambers and Lee ; 

To attach a part of Baker county to Dallas county. 

The following bill was read a second time and referred to 
the Committee on Ways and Means : 

For the relief of Terrell Stringfellow, of Pickens county, 

The following bills were read a second time and referred 
to the J udiciary Committee: 

To place the State library under the supervision of the At¬ 
torney-General ; 

For the relief of J ohn and Margaret B. Acre ; 

To prevent the sale of spirituous liquors within two miles 
of the Alabama and Chattanooga Railroad ; 

To amend section 3555 of the Revised Code of Alabama ; 

Declaratory of an act changing the jurisdiction of the city 
court of Mobile, approved December 15th, 1868 ; 

To ratify, confirm and make legal certain sales of lands by 
persons acting as executors, administrators, guardians or trus¬ 
tees, or any of them in this State, during the period herein 
named ; 

To prescribe the liabilities of administrators de bonis non, 
concerning the final settlement of the administrator in chief 
or the preceding administrator; 

To repeal section 3519 of the Revised Code of Alabama ; 

To repeal an act authorizing certain officers to demand 
their fees in advance ; 
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To vacate and abolish the office of county treasurer, and 
to make the tax collector in each county the custodian of the 
money of the county, and to regulate the disbursements ; 

To amend section 4037 of the Revised Code ; 

To prevent trespass on realty ; 

To amend section 2339 of the Revised Code of Alabama ; 

To amend section 675 of the Revised Code of Alabama ; 

To regulate the rights of matrimony now existing between 
H. A. and Elizabeth Creamer; 

To authorize justices of the peace to appoint overseers of 
roads, and for other purposes, in the county of Marion ; 

For the relief of E. T. Bush, guardian of N. H. Harrison ; 

For the relief of J ames Marion Wood, of J ackson county ; 

To facilitate the collection of tax in the State of Alabama ; 

To amend section 2351 of the Revised Code of Alabama ; 

To carry into effect the purposes of an act of the first ses¬ 
sion of the 31st Congress, chapter 84, approved September 
28, 1850, so far as said act relates to the State of Alabama ; 

To repeal sections 3690, 3691 and 3692 of the Revised 
Code of Alabama ; 

For the relief of Missouri Brown, and Emanuel, colored ; 

To protect laborers and employees ; 

For the relief of purchasers at administrator's sales ; 

To regulate the sale of the property of insolvent estates ; 

To amend section 2339 of the Revised Code of Alabama ; 

To amend section 712 (611) of the Revised Code of Ala¬ 
bama ; 

To amend section 3486 (3016) of the Revised Code of 
Alabama ; 

To amend sub-division (5) five of section 2244 of the Re¬ 
vised Code of Alabama ; 

To amend in part, and repeal in part, section 2871 of the 
Revised Code of Alabama ; 

For the relief of Mary A. Parker; 

For the relief of those therein named ; 

To suppress mobs and mob law ; 

To change the name of J osephine A. Minor to J osephine 
Nordan, and to constitute her the adopted child and legal heir 
of Thomas Nordan, of Choctaw county ; 

For the relief of J ohn A. Kelly, of Baker county. 

The following bill was referred to the Committee on Cor¬ 
porations : 

To amend an act entitled an act to revise and amend an act 
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to incorporate the Alabama Mining and Manufacturing Com¬ 
pany. 

The following bill was referred to the Committee on Fi¬ 
nances : 

To repeal a certain act therein named. 

The following bills were referred to the Committee on In¬ 
ternal I mprovements : 

To incorporate the Dallas Savings and Trust Company. 

To authorize the county commissioners of Washington 
county, to levy a special tax ; 

To encourage the manufacture of iron in this State. 

The following bill was referred to the Committee on Edu¬ 
cation : 

To amend an act entitled an act to amend section 902 of 
the Revised Code of Alabama, and for other purposes. 

The following bills were referred to the Committee on Lo¬ 
cal Legislation : 

To protect the ministers and preachers of the Gospel in 
the State of Alabama ; 

To repeal section three of an act to incorporate the 
Lawrenceville Male and Female Academy in Henry county, 
and for other purposes, approved J anuary 22d, 1858. 

To prevent drunkenness at public gatherings. 

The following bill was referred to the Committee on Fees 
and Salaries : 

To amend section 4343 of the Revised Code of Alabama. 

Message from the Senate : 

SENATE CHAMBER, 

December 5, 1869. } 

Mr. Speaker: 

The Senate has originated and passed the following bill : 

For the relief of the poor of Coosa county. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The following bill was read a second time and withdrawn : 

To amend sub-division ten, section 750 of the Revised 

Code. 

The following bills were ordered engrossed for a third 
reading : 

Prescribing the time and manner of electing a mayor and 
the aldermen of the city of Huntsville ; 
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To repeal an act to amend the charter of the city of Hunts¬ 
ville, approved December 1st, 1868 ; 

To fix the time of holding courts in the fourth judicial 
circuit. 

The following bills were indefinitely postponed ; 

To provide for the election of the municipal officers for the 
city of Montgomery ; 

To authorize the Governor to pardon before conviction in 
meritorious cases. 

The following bills were laid on the table : 

To encourage the improvement of stock in the State of 
Alabama ; 

To increase the fees of the circuit court clerks ; 

Amendments to the said bill were offered by Messrs. Man¬ 
sell, Fister, Springfield, White, Alley, Moore, Attaway, Tay¬ 
lor of Winston, J ones, Brewington, Masterson, Carraway, 
Sanford, Murrah, Yates, Turner and Daniels. 

Mr. Burton moved to refer, with amendments, to the Com¬ 
mittee on Fees and Salaries ; 

Mr. Foster moved to lay the bill on the table ; 

Carried. 


SPECIAL ORDERS. 

The bill for making appropriations for the fiscal year end¬ 
ing September 30th, 1870. 

Mr. Hardy moved to amend the bill by allowing the clerk 
of the House, and the Secretary of the Senate, two hundred 
and fifty dollars for completing their journals and arranging 
their papers for file, instead of twenty five dollars, as reported 
on said bill; 

The yeas and nays, on motion of Mr. Reeves were called, 
upon the adoption of the amendment, which resulted as fol¬ 
lows : 

Ayes 29, nays 47. 

Mr. Burton called for the ayes and nays on striking out 
twenty-five dollars— 

Ayes 58, nays 24. 

Mr. Jones offered an amendment, allowing seventy-five 
dollars ; 

Mr. Richardson moved to amend by inserting fifty dollars ; 

Mr. Springfield moved to amend by inserting one hundred 
dollars. 
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Mr. Burton offered the following amendment, which was 
tabled : 

Amended, by adding after the word journal, and copying 
the same for publication. 

Mr. Turner gave notice that he would move to reconsider 
the vote by which one hundred dollars was inserted with bill, 
making appropriations for the fiscal year 1870. 

Mr. Reeves presented the following protest from the Hon. 

J acob Magee, of Mobile : 

PROTEST: 

To the Honorable the Speaker of the 

House of Representatives of the State of Alabama: 

The undersigned, by leave of the said House, enters this as 
his protest against the action of the House, on the report of 
the committee on Privileges and Elections, in the matter of 
the protest of W. W. D. Turner, to the admission of the un¬ 
dersigned to a seat in that body. The protest of W. W. D. 
Turner contained three distinct charges, all of which were 
referred to said committee for consideration and report. 

Upon appealing before the committee with his counsel, the 
undersigned was informed by the Chairman, that the com¬ 
mittee would take up and consider the first charge alone and 
pass upon that; and if, in their opinion, that charge was sus¬ 
tained, they would report thereon to the House, but if that 
charge was not sustained, they would then proceed to the in¬ 
vestigation of the other charges. To this mode of proceed¬ 
ing, the undersigned objected, and insisted that all of the 
charges should be investigated and reported upon, except 
such as might be abandoned, and he entered his protest to 
this proceeding, which protest was reported by the commit¬ 
tee to the House. The House adopted the report, and there¬ 
by, in the opinion of the undersigned, acted in contravention 
of the law and of his rights— and he will proceed to state 
his reasons for this opinion. 

The House, in their action on this matter was exercising 
judicial powers, although a part of the political department 
of the State government. The decision of every question in 
the case is confided by the constitution to the House, but in 
their decision, "although resting with a political department 
of the government and not with the judicial, it is as much a 
question of law, as if it was to be decided by the judiciary. 
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The law which controls or should control a legislative body, be¬ 
longs to the same one fountain of laws which govern the ju¬ 
dicial tribunals. Nor has a legislature any more right to de¬ 
cide a question coming up for decision, incorrectly or contra¬ 
ry to the law, than has a judge sitting judicially in his tribu¬ 
nal."— 1 Bishop on Crim. Law, § 28 ; 2 Bishop on Crim. 

Law, § 1213. 

Upon the authority of this author, one of the ablest who 
has ever written upon any legal subject, as well as upon 
reason, the House, in exercising judicial powers, is controlled 
or should be controlled, by the law. 

Under the law, as well as upon reason, all these charges 
should have been heard, considered and decided according to 
the ordinary and usual mode of proceedings in courts of jus¬ 
tice, and should be governed by all the rules and principles of 
the law, both as to the evidence and construction of the law, 
under which it was charged that the undersigned was dis¬ 
qualified from his seat in the House. 

This action of the House upon one of the charges alone, 
unless the others were abandoned, was irregular, unprece¬ 
dented and contrary to law. The protest of Mr. Turner was 
in the nature of the criminal proceeding, having all its ele¬ 
ments, calculated, if sustained, to impose a forfeiture upon 
the undersigned of most valuable privileges. The rules of 
law which govern criminal proceedings in the courts, "con¬ 
trol, or should control," the legitimate body, as much as the 
judicial tribunals. I n a trial before a court for the pettiest 
misdemeanor, no judge would allow the prosecution to try 
the accused upon one count of the indictment, when it con¬ 
tained more than one, without the others were withdrawn. 

Those who represent the prosecution in this case are chal¬ 
lenged to produce a single authority giving the least sanction 
to such a mode of proceeding. 

But there was a more flagrant disregard of the privileges of 
the undersigned, and the rights of his constituents in adopt¬ 
ing the report of the committee. The question on this re¬ 
port was a purely legal one, and according to the established 
rules of the House, should have been referred to the J udi- 
ciary committee. In the refusal of the House so to refer it, 
he believes he suffered injustice, as he is satisfied that com¬ 
mittee, upon an examination of the legal questions involved, 
would have reported in his favor. The reasons for this belief 
he will proceed to state 
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The committee do not state the evidence on which the re¬ 
port was based, but only the results. 

That report is as follows : 

REPORT 

MONTGOMERY, ALABAMA, 

November 26, 1869. } 

To the Honorable House of Representatives 
of the State of Alabama : 

Your Committee upon Privileges and Elections, to whom 
was referred the credentials of Hon. J acob Magee, claiming 
a seat in your honorable body, as representative from Mobile 
county, and the protest signed by W. W. D. Turner, Esq., 
which is in the following words, to-wit: 

PROTEST. 

MONTGOMERY, ALABAMA, 

November 26, 1869. } 

To the Honorable House of Representatives 
of the State of Alabama : 

The undersigned, a citizen of the State of Alabama, and a 
resident of the city of Mobile, would most respectfully pro¬ 
test against the admission of J acob Magee, (claiming to be a 
representatives of Mobile county), to a seat in your honora¬ 
ble body, for the following, among many reasons : 

1st; Because said Magee is ineligible under the provisions 
of the first article of amendment to the Constitution of the 
United States, he having been one of the county commis¬ 
sioners of Mobile county for many years, both prior to and 
during the late war, and a member of the rebel Legislature 
of the State of Alabama during the war. 

That before the war, said Magee took and subscribed (in 
order to hold the office of county commissioner), an oath to 
support the Constitution of the United States, and afterwards 
gave aid and comfort to the rebellion against the United 
States government. 

2d. Because, at the recent election held in the county of 
Mobile, Alabama, on the 2d inst., the election laws of this 
State were grossly violated, save and except at the seventh 



129 


ward polls of the city of Mobile, and at which place Alex. 
McKinstrey (Mr. Magee's opponent,) received a majority of 
over eight hundred votes ; said violations consisted in chal¬ 
lenging and refusing to allow registered voters to deposit their 
votes, in intimidations and threats to discharge from employ¬ 
ment Republicans should they vote for Mr. Magee's opponent, 
and in the organization of a vigilance committee (of which 
said Magee was a member), the bare organization of which 
was calculated to intimidate and deter persons, who wanted 
to do so, from voting the Republican ticket, and which said 
organization was in violation of the laws of the State of Ala¬ 
bama. 

3d. Been use at the polling places, where the election laws 
of the State were in force, and where no challenging nor in¬ 
timidation were allowed, Alexander McKinstry, the Republi¬ 
can nominee, received a majority of over 800 votes over said 
Magee. 

For the above reasons the undersigned begs leave to pro¬ 
test against the seating of said Magee, as a representative 
from Mobile county. 

Respectfully, 

W. W. D. TURNER. 

Beg leave to report that they have had the same under con¬ 
sideration, and submit the following report: 

I n the protest there are three reasons assigned why Mr. 
Magee is not entitled to his seat, but as the first one only goes 
to his eligibility and qualification, we concluded to investi¬ 
gate that question first, as in case that should be proved to 
our satisfaction, it would be a useless expenditure of time to 
investigate the other charges. This course was adopted by 
the committee, and against which action Mr. Magee filed the 
following protest, to-wit: 

The undersigned most respectfully protests against the 
hearing by the Committee on Privileges and Elections, of the 
first charge, to-wit: I neligibility to a seat in the House of 
Representatives of the State of Alabama, as is preferred in 
the protest of W. W. D. Turner, alone and separate from the 
other charges preferred in said protest. He believes he has 
the right, and insists upon the same, of hearing all the charges 
preferred in said protest, heard at the same time, and tried 
together before said Committee, and not by piecemeal, and 

9h 
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he respectfully asks that this his protest, may be received and 
reported by the Committee, with the other proceedings in 
said cause. 

Respectfully, 

JACOB MAGEE.” 

The result of our investigation upon the alleged ineligibil¬ 
ity and disqualification of Mr. Magee, establishes the fact 
that for many years prior to the rebellion against the Gov¬ 
ernment of the United States, Mr. Magee held the office of 
County Commissioner of Mobile county, by virtue of which 
he was required to take an oath to support the Constitution 
of the United States. 

We further find that during the war, and while the State 
of Alabama formed a part of the so-called Confederate States 
Government, and was in a state of insurrection or rebellion 
against the Government of the United States, said Magee was 
a member of the Legislature of the State of Alabama, and 
served upon the committee upon ways and means, and as such 
member he gave aid and comfort to the enemies of the United 
States. 

Now, then, the question comes up whether or not the hav¬ 
ing held these two offices at the time designated, makes Mr. 
Magee ineligible or disqualified to hold a seat in your hon¬ 
orable body? 

Section three of article fourteen of amendment to the Con¬ 
stitution of the United States, provide as follows : " No per¬ 
son shall be a Senator or Representative in Congress, or 
elector of President and Vice President, or hold any office, 
civil or military, under the United States, who having previ¬ 
ously taken an oath as a member of Congress or an officer of 
the United States, or as a member of any State Legislature, 
or as an executive or judicial officer of any State, to support, 
the Constitution of the United States, and has been engaged 
in insurrection or rebellion against the same, or given aid and 
comfort to the enemies thereof." 

Section 697 of the Code of 1852, makes the court of county 
commissioners a court of record, and section 550 of said 
Code vests the judicial power of the State in a supreme 
court, chancery courts, circuit courts, courts of probate and 
courts of county commissioners, and justices of the peace. 

Thus it will be seen that the office held by Mr. Magee was 
clearly a judicial office, and within the inhibitions of the four¬ 
teenth amendment to the Constitution of the United States, 
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provided he afterwards engaged in insurrection or rebellion 
against the United States, or gave aid and comfort to its 
enemies. 

This Mr. Magee clearly did by serving as a member of the 
Legislature during the time Alabama was engaged in the 
rebellion against the Government of the United States, all 
the members being at that time required to take an oath to 
support the Constitution of the so-called Confederate States 
Government. We are therefore compelled to report our con¬ 
viction under the law and facts of this case, that Mr. Magee 
is ineligible and disqualified to sit as a member of the House 
of Representatives of Alabama. 

And we further beg to report the accompanying resolution 
and recommend its adoption : 

Be it resolved by the House of Representatives of the State of 
Alabama, That the Hon, J acob Magee, now claiming to be a 
Representative from Mobile county, has not the qualification 
therefor, and is not entitled to be a member of this body. 

All of which is respectfully submitted. 

T. C. STEWARD, 

Chairman. 

The only evidence before the committee were admissions of 
the undersigned, that he hid, for many years before the war, 
been one of the county commissioners for Mobile county, and 
was a member of the House of Representatives of Alabama 
in the year 1863, and the acts of the Legislature of that year, 
and the journal of the proceedings of the House. The only 
portion of these read to the committee, was that part of the 
journal showing that the undersigned was a member of the 
committee on ways and means. On this evidence, the com- 
mitee report that the undersigned is disqualified by reason 
of the 3d section of the 14th article of the amendment to the 
Constitution of the United States. 

It is assumed as a fact by the committee, and also by the 
House, that the undersigned held a judicial office under the 
State, because he was a county commissioner, and further 
assumed, that he had taken an oath to support the Constitu¬ 
tion of the United States, because he was required by law as 
such commissioner to take that oath ; and also assumed that 
he engaged in insurrection or rebellion against the United 
States, or gave aid or comfort to the enemies thereof, because 
he was a member of the House of Representatives of Ala¬ 
bama, and was a member of the committee on ways and 
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means of the House, and that he took an oath to support the 
Constitution of the so-called Confederate States, because 
members of the Legislature at that time were required to 
take the latter oath. In all cases of criminal proceedings or 
proceedings of a similar nature, which involved a penalty or 
forfeiture of any right or privilege, the rule is, that all the 
facts alleged, which go to constitute the offense, must be 
proved. There is no exception to this rule, except in certain 
cases where the prosecution is not required to prove a nega¬ 
tive, but in all cases where the allegation is affirmative, it 
must be proved. Judge Story, in 2 Gallison's Reports, page 
498, says : " In general the party claiming a forfeiture or pen¬ 
alty, is bound to make out his case precisely. Nor is it a 
necessary exception that it involves the proof of a negative 
allegation. For if the law presume the affirmative, the par¬ 
ty may still be put to the proof of the negative"— and on 
page 500, " it seems to me that in respect to negative allega¬ 
tions, the reasonable rule is, that the burthen of proof shall 
not rest on the party who holds the affirmative."— See, also, 

1 Greenleaf on Evidence, § 74, 79 ; 1 Phillips on Evidence, 
page 493. 

The rules of evidence are the same in civil and criminal 
cases as to burthen of proof.— 3 Greenleaf on Evidence § 24. 

In addition to the oaths required by the State Constitution 
of county commissioners, they were required by law to take 
what is called the duelling oath, to have these oaths certified, 
and filed in the office of the judge of probate of their res¬ 
pective counties.— Old Code, § 110, 111, 114 ; Revised 
Code, § 149, 150, 153. 

If it is presumed that these oaths were taken, because the 
law requires it to be done ; then it is also to be presumed 
that these oaths were filed in the office of the probate judge 
of Mobile county, because the law also requires that to 
be done, and, therefore, that oath is in writing and in the office 
of that probate judge, and can be produced and proved. 

" The party alleging this fact, can immediately show it without 
great inconvenience, whereas, it proof of its not having been 
taken was required, the inconvenience would be very great." 

1 Greenleaf on Evidence § 79. 

The prosecution could have produced that oath if the law 
had been observed, but the undersigned would have been 
compelled, in order to prove he had not taken the oath, to 
examine as witnesses every officer in Mobile county then au¬ 
thorized to administer oaths, and hence the rule, that in such 



133 


cases, the party making an affirmative allegation, shall be 
held torts proof, while the party not alleging a negative is 
not bound to prove it. 

If the undersigned was indicted for perjury in violating 
either of these oaths, he could not be convicted on the pre¬ 
sumption that he had taken it. There must be proof, not 
presumption, that it had been taken. On an indictment for 
perjury, there must be actual evidence of the fact, that the 
oath was taken.— 3 Greenleaf on Evidence, § 192. 

" When the oath is a written paper, signed by the party, 
the original document should be produced with proof of the 
handwriting, and that of the magistrate before whom it was 
sworn." — 3 Green leaf on Evidence, § 192. 

All these rules of evidence were violated and totally disre¬ 
garded. 

The presumptions which obtain in favor of public officers 
are those which are indulged in, when the public are affected 
by their acts, and not when their rights as individuals are in¬ 
volved. An illustration of this rule would be, that a citizen 
of Mobile should resist the payment of a tax levied by the 
county commissioners, upon the ground that they had not ta¬ 
ken the oaths required by law. In that case, no enquiry 
would be allowed, because the presumption of law would be, 
that they had done all that the law required them to do, and 
were de facto in office. 

I n considering the further questions involved in this case, 
attention is invited to the character of this law, as highly 
penal, and to the rule that "all enactments which take away 
rights or work forfeitures or create hardships of any kind, are 
to be strictly construed," and " if the court entertains any 
reasonable doubt concerning their meaning, it will decide in 
favor of the party to be affected.— 1 Bishop on Criminal law, 

§ 223-4-5 ; 249. 

And again, "no case is to be brought by construction within 
the law, while it falls not within its words. If a case is fully 
within the mischief to be remedied, and is even of the same 
class, and within the same reason, as the other cases enumer¬ 
ated, still, if not within the words, construction will not be 
permitted to bring it within the statute." — 1 Bishop on 
Crim. Law, § 250. 

It was accordingly decided in Pennsylvania, under statute 
making it treason to aid the enemies of the State at war with 
her, by persuading others to enlist for that purpose, that the 
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offense was not committed until the person persuaded had ac¬ 
tually enlisted.— 1 Dallas' Rep. 39. 

Is a county commissioner in Alabama such a judicial offi¬ 
cer as is meant in the constitutional amendments. There is 
nothing in the fact that the statute vested the judicial power 
of the State among various tribunals, including courts of 
county commissioners, or that it is called a court. We must 
look to the powers actually conferred on that body, and the 
nature of those powers to ascertain it's true character. The 
law regards the substance, and not the shadow or names of 
things. This statute also vests judicial power in such per¬ 
sons as are specially vested with powers of a judicial nature. 
Under this clerks of courts, sheriffs, registers in chancery, 
and others, exercise judicial powers, but are not judicial offi¬ 
cers. 

The powers of county commissioners are legislative rather 
than judicial, and the legislative powers are of greater num¬ 
ber and magnitude than the judicial powers.— See old Code, 

§§ 703, 704 ; Rev. Code, §§ 831, 832. 

The supreme court of Alabama, in the 34th of Alabama 
Reports, page 464, and 36th, on page 366, in speaking of 
these legislative powers, calls them " quasi legislative” and 
" quasi governmental,” not legislative or governmental, but 
in the nature of legislative or governmental powers. If this 
be true of these legislative powers, what shall be said of their 
judicial powers? Can they be anything more than " quasi 
judicial powers," or in the nature of judicial powers ? Pow¬ 
ers judicial, within the meaning of the Constitution of the 
United States, is one thing ; Power, in its nature judicial, is 
a different and independent thing. The latter may be law¬ 
fully conferred upon any body, officer or private individual, 
by any name, designation or description, without making that 
body, officer or individual a judicial officer in the meaning of 
the Constitution of the United States. The former, when 
lawfully conferred, makes the body, officer or person upon 
whom it is conferred, a judicial officer, within the meaning of 
the Constitution of the United States ; and nothing less than 
that can make any one such judicial officer.— United States 
v. Ferreara, 13 How. Rep.; ex parte Gist, 26 Ala. Rep., and 
cases therein cited. 

Many years alter the meaning of judicial power and judicial 
officer, within the meaning of the Constitution of the United 
States, had been thus settled and fixed by the unanimous de¬ 
cision of the supreme court of the United States, the authori- 
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tative expounder of that Constitution, the 14th amendment 
to that instrument was proposed and adopted. In that 14th 
amendment, the very word judicial, which had received its 
settled and fixed meaning by the decision of the highest 
tribunal in this country, was employed. And the universal 
rule is, that when the meaning of a word or phrase in a con¬ 
stitution or statute has been fixed and settled by judicial con¬ 
struction, and that word or phrase is afterwards used in an 
amendment to that constitution or statute, it must be taken 
to have been used in the sense of that fixed or settled mean¬ 
ing.— Ex parte Banks, 28 Ala., 28 ; Anthony v. State, 29 
Ala., 27; Huffman v. State, 29 Ala., 40. 

But it is said the board of county commissioners is called a 
court in the statute. This name is nothing. The meaning 
of the Constitution of the United States, which is the supreme 
law of the land, cannot be changed by any State statute, and 
of course cannot be changed by the mere name a State stat¬ 
ute may give to commissioners of a mere county. Each 
county commissioner was per se a judicial officer within the 
meaning of the Constitution of the United States, or was not 
such judicial officer. That he was nor such judicial officer is 
rendered perfectly plain, from the decision above cited, from 
which is quoted part of the opinion delivered by Chief J us- 
tice Taney. 

In discussing the powers conferred on the district judge of 
Florida to examine and adjudge certain claims against the 
United States, he says : " The powers conferred by these acts 
of Congress upon the judge as well as the secretary, are, it 
is true, judicial in their nature — for judgment and discretion 
must be exercised by both of them. But it is nothing more 
than the power ordinarily given by law to a commissioner 
appointed to adjust claims to lands or money under a treaty, 
or special powers to inquire into or decide any other particu¬ 
lar class of controversies in which the public or individuals 
may be concerned. A power of this description is not judi¬ 
cial in either case, in the sense in which judicial power is 
granted by the Constitution to the courts of the United 
States." 

In Gaines v. Harvin, 19 Alabama Reports, page 498, the 
supreme court of this State, in discussing judicial power as 
meant in our State constitution, says : " Auditors and com¬ 
missioners appointed in certain cases, and for specific and 
temporary purposes, commissioners of roads and revenue, or 
for the allotment of dower, the sheriff in executing writs of 
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enquiry in certain cases, so also the masters in chancery, the 
commissioner of patents of the United States, and commis¬ 
sioners under the late act of Congress, in regard to proceed¬ 
ings for the extradition of fugitive slaves, all perform duties 
in their nature judicial ; but we have seen no case holding 
their acts unconstitutional." But if these persons had been 
vested with judicial power proper, as meant in our constitu¬ 
tion, their acts would have been unconstitutional. 

And again, in ex parte Gist, 26 Ala. Rep., on pages 161, 
162, 164, in discussing the question whether the power con¬ 
ferred by the act of Congress on justices of the peace to ar¬ 
rest, imprison or bail persons charged with a violation of the 
criminal law of the United States, was judicial power in the 
sense of the Constitution of the United States, our supreme 
court says : " It is manifest, we think, that by the term ju¬ 
dicial power is here meant that power with which the courts 
are to be clothed for the purpose of the trial and determina¬ 
tion of causes. We concede that the power or authority 
conferred by this section of the judiciary act is in its nature 
judicial. But although such authority involves in its exer¬ 
cise judicial functions, we are very clear it does not fall 
within the meaning of judicial power, in the sense in which 
that term is used in the third article of the Constitution." 

In Gaines v. Harvin above cited, our supreme court, on the 
construction of the meaning of the term judicial power, as 
used in our State constitution, had come to the same conclu¬ 
sion as to its meaning, and on page 164 of 26 Alabama, fur¬ 
ther says : " The same rules of construction which would 
apply to a similar provision in our State constitution would 
apply to the article under consideration.” 

I n the first volume of Story on the Constitution of the 
United States, section 793, it will be seen that the question 
whether a Senator of the United States was a civil officer of 
the United States, liable to impeachment within the pro¬ 
visions of the constitution, came up before the Senate of the 
United States, and it was decided by that body that he was 
not such an officer as would be impeached. That learned 
judge says : " The like principle must apply to the members 
of the House of Representatives and again— " the clause 
of the constitution now under consideration, does not even 
affect to consider them officers of the United States.” 

It says— " the President, Vice President and all civil offi¬ 
cers, (not all other civil officers,) shall be removed, &c." The 
language of the clause, therefore, would rather lead to the 
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conclusion that they were enumerated as contra-distinguished 
from, rather than as included in the description of civil offi¬ 
cers of the United States. 

The expression above in the quotation from Story on the 
Constitution, to-wit, " not all other civil officers,” is the lan¬ 
guage and comment of that distingushed man. 

Upon the authorities above cited, a county commissioner 
was not a judge clothed with power to hear and determine 
causes, and render judgment, and issue execution, but a mere 
commissioner clothed with certain powers in their nature 
judicial, and did not differ in character with the district judge 
in Florida appointed to settle and adjudge claims against the 
United States. 

We have a statute which authorizes an Attorney to be 
called to the bench to try any case in which the presiding 
judge is incompetent. Such attorney acts as the court in 
such case, but no sane man would contend that, he was a judge 
or judicial officer within the meaning of the constitution. 

But admitting that the undersigned held a judicial office 
as county commissioner and took the oath to support the 
constitution of the United States, and afterwards engaged in 
the insurrection or rebellion, he is not disqualified from a seat 
in the Flouse of Representatives of the State. 

I n the construction of this amendment we must be gov¬ 
erned by the rules for that purpose previously referred to, 
and also by the rule that in a statute the mention of certain 
things is an exclusion of all others. 

The language used in the third section of the amendment 
clearly shows that there was in the minds of its framers a 
manifest, distinction between a member of a State Legislature 
and State officer. 

It says, " No person shall be a Senator or Representative in 
Congress, or elector of President and Vice President, or hold 
any office, civil or military, under the United States or under 
any State, &c. The particularity with which it includes 
members of Congress and electors of President and Vice 
President, and does not mention members of a State Legisla¬ 
ture, is entitled to great consideration. If it had been in¬ 
tended under the term of "office" to exclude persons from 
being members of a State Legislature, why was there such 
particularity in stating that no person should be a Senator or 
Representative in Congress. If to be a member of the Leg¬ 
islature is to hold office under the State, then to be a member 
of Congress is to hold office under the United States. If this 
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is so, then the declaration that no person should hold any 
office under the United States, or under any State, would 
have covered the whole ground. If a member of Congress 
is an officer of the United States, then the mention of that 
class as excluded from being members was useless and gave 
no greater effect to the law. But it is settled, never to con¬ 
sider any part of an enactment as useless or without meaning. 

This section excludes all such persons expressly from being 
members of Congress and electors, and is speakingly silent as 
to members of a State Legislature. That this distinction 
was intended is further shown by the fact that when this 
section enumerates those who shall be disqualified, it expressly 
mentions those " who, as a member of Congress or of a State 
Legislature, or as an executive or judicial officer of any State, 
took the oath, &c., M keeping up the distinction throughout 
the whole section. If it was designed to exclude such per¬ 
sons from being members of a State Legislature, what is the 
reason, when the law expressly mentions members of a State 
Legislature who took the oath, it does not expressly mention 
them in the disqualifying clause? 

If it was believed by its framers that a member of Congress 
was an officer of the United States, what is the reason they 
did not add after the word "Vice President," these other words, 

"or hold any other office?" 

J udge Story remarks that the Constitution on the subject 
of impeachment says, "the President, Vice President, and all 
civil officers, not all other civil officers, shall be removed, &c., 
and the language of the clause, therefore, would rather add 
to the conclusion that they were enumerated as contra-dis¬ 
tinguished from rather than included in the description of 
civil officers of the United States." 

This enumeration of persons who, as a member of Congress, 
or as an officer of the United States, or as a member of any 
State Legislature, or as an executive or judicial officer, took 
the oath without the addition of the word "other" before the 
word "officer," would, as J udge Story says, rather lead to the 
conclusion that members of Congress and State Legislatures 
were contra-distinguished from rather than included in the 
description of persons holding office. It had also been pre¬ 
viously decided by the Senate that one of their body was not 
liable to impeachment as an officer of the United States, and 
Congress, who framed that amendment, must have been aware 
of that decision and framed this law in view of that decision ; 
and, therefore, by not expressly declaring that the persons 
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enumerated should not be members of a State Legislature, 
they did not intend to disqualify them for that trust. 

These questions might be still further elaborated by show¬ 
ing that to have been a member of the Legislature during the 
war was not engaging in insurrection or rebellion against the 
United States, or giving aid or comfort to the enemies thereof. 
That these offenses must be actually, not constructively 
committed. In either case there must be an overt act proved, 
and no words or oaths, and no assemblage of men, whether 
convention or legislature, is guilty of these offenses, if they 
do not assemble with arms, although they may pass resolu 
tions and acts for the inauguration of war.—See Judge 
Sprague's charge to the grand jury of the district court of 
the United States, at Boston ; 23 Law Reports, p. 705, 707 ; 
Texas vs. White ; 7 Wallace, 732, 733 ; Ex-parte Ballman, 

4 Cranch 75, 125 ; Burr's Trial, 1 vol. 514 ; 3 Greenleaf on 
Evidence, § 240 ; Foster's Crown Law, 197 ; 1 East's Pleas 
of the Crown, 117. 

In view of the magnitude of the question as involving not 
only the rights of the undersigned, but those of his constitu¬ 
ents and of a large portion of the people of the State, he has 
felt himself constrained to present the above views as consti¬ 
tuting in part his reasons for this protest against the action 
of the House in the premises, and he respectfully asks leave 
of the House that this be entered on its journals. 

JACOB MAGEE. 


HOUSE OF REPRESENTATIVES, 

Dec. 7, 1869. } 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Vanzandt, of Coosa. 

J ournal of yesterday was read and approved. 

The Speaker announced a change in the Committee on J u- 
diciary, substituting the name of J. J. Parkins ; 

Also, in the Committee on Finance, substituting the name 
of Mr. Masterson in the place of Jacob Magee. 

Leave of absence was granted Mr. Coleman until Monday 

next. 

Leave of absence was also granted Mr. Chisholm on account 
of sickness. 

On motion of Mr. Springfield, the Senate joint resolution 
of yesterday was taken up and read. 
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The ayes and nays were called on its adoption, and re¬ 
sulted : 

Ayes 62, nays 17. 

Message from the Board of Education : 

BOARD OF EDUCATION, 

December 6, 1869. } 

Mr. Speaker House of Representatives : 

SI R— I have the honor to transmit herewith a copy of me¬ 
morial, in writing, to the General Assembly, adopted by the 
Board of Regents, Dec. 6, 1869. 

Very respectfully, 

Your obedient servant, 

HENRY M. BUSH, 

Secretary. 

Mr. Springfield introduced the following resolution, 

Which was adopted : 

JOINT RESOLUTION. 

Resolved by the General Assembly of Alabama, That both 
Houses of the General Assembly take a recess from the 15th 
of December, 1869, to the 10th day of January, 1870. 

On motion of Mr. Jennings, the memorial from the Board 
of Education, which is as follows, was referred to the Com¬ 
mittee on Education : 

To the Honorable House of Representatives 
of the State of Alabama : 

GENTLEMEN—Your petitioners, members of the Board of 
Regents of the University of Alabama, most respectfully pe¬ 
tition your honorable body to enact such laws as in your 
judgment will assist in placing our State University upon a 
firm and substantial basis, and to accomplish this we would 
most respectfully request your consideration of the following 
propositions : 

1. To attach to the University the donation of the 240,000 
acres of land granted by the general government for the pur¬ 
pose of establishing a mechanical and agricultural college ; 
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the Regents to establish a chair for each department in the 
State University. 

2. To donate to the University the $70,000 loaned to the 
State in 1866, to rebuild the University building ; some 
$43,000 of which has already been expended, or if not do¬ 
nated, to extend the time of payment to some ten years 
hence. 

3. We would ask further, that the large amount lost to 
the University fund by legislation of former years, be re¬ 
turned to us or made available to the University. 

Your petitioners are fully aware that since the University 
has been under our control, it has not proved an entire suc¬ 
cess, by reason of circumstances and influences entirely be¬ 
yond our control, having on tour different occasions selected 
men for President who were unable to accept the position ; 
but feel confident, during our present session, which we de¬ 
sire to terminate at the earliest practicable moment, of find¬ 
ing an acceptable man, well qualified for the responsible 
position. 

We beg leave to state that it is our desire and purpose to 
receive into the University one student from each county 
free of charge, which we should be able to do, were the 
University resources at our command. 

We appeal to your honorable body, with the knowledge 
that our appeal will not be in vain ; for, judging from your 
former action, we fully believe that each member of the 
General Assembly feels with us a deep and lasting interest in 
our State University, and desire it placed upon such a basis 
as shall make it the pride and boast of every citizen in the 
State ; and we would represent, in this connection, that the 
burning of the building during the war, together with the 
heavy bills now coming against us, was the work of the re¬ 
bellion — a misfortune which should not fall upon the Univer¬ 
sity but upon the State, by whose authority the institution 
was made an auxiliary of the army. 

We have already had to pay several heavy judgments 
from our endowment for articles furnished the Confederate 
army through the University, which have so crippled our 
finances as to compel the discontinuance of the beneficiary 
system of one student from each county. 

From the unfavorable auspices under which we have labor¬ 
ed with five Professors and a commandant, we have had thus 
far some thirty students only— a result caused in great part by 
the herculean and untiring efforts of our mutual enemies, who 
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have spared no pains or means to break us down, and pre¬ 
vent the prosperity of our University, but with your concur¬ 
rence and aid, we are determined to keep the institution 
open to students, and have placed the terms for board, room 
rent and tuition of nine months, at the low rates of $25. 

We desire, however, to open our doors free to one worthy 
student from each county in the State, and for that purpose 
require your honorable body to aid us in some of the ways 
indicated, or by allowing the commissioners court of each 
county to pay the expenses of one student from their county 
at the University ; such student to be selected in such man¬ 
ner as may hereafter be determined. 

Adopted by the Board of Regents, December 1, 1869. 

Respectfully, 

N. B. CLOUD, M. D„ 

President of Board. 

HENRY M. BUSH, Sec'y of Board. 

Mr. Moore introduced the following resolution, 

Which was adopted : 

Resolved, That the Superintendent of Public I nstruction be 
requested to inform the House what legislation is necessary 
to enable him immediately to pay Teachers for services ren¬ 
dered for the year 1866, 1867, 1868 ; if none necessary, why 
the distributive shares or balance for these years unpaid, have 
not been paid over, as the law under which they were made 
requires. 

On motion of Mr. Daniels, 

Bills on second reading were taken Up. 

The following bills were read a second time and referred 
to the J udiciary Committee : 

To amend section 3555 of the Revised Code of Alabama ; 

To make the bonds of the State uniform ; 

To amend section 497 of the Revised Code ; 

To require judges of the courts of probate to confirm the 
sales of land when the sales have been reported, but the pre¬ 
ceding judge has failed to enter an order of confirmation ; 

To declare who are not liable for rents, incomes or profits 
in case of the void sale of property by executors, administra¬ 
tors or guardians ; 

To authorize circuit judges to grant writs of mandamus in 
vacation ; 

To authorize the removal of cases from the probate court 
to the circuit court by certiorari; 
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In relation to the competency of witnesses in certain 
cases ; 

For the relief of C. M. Beasley, of Bullock county ; 

To define the exemption laws of this State ; 

For the relief of D. R. Harwell, of Coosa county ; 

To amend section 2880 of the Revised Code of Alabama ; 

To amend section 3598 of the Revised Code of Alabama ; 

To make Elmore Matilda Bross a free dealer; 

To legalize the acts of the commissioners court in pur¬ 
chasing certain lands from N. T. Underwood for the use of 
the poor-house ; 

To extend the powers of executors, administrators and 
guardians ; 

To establish a Savings Association in the city of Mont¬ 
gomery ; 

To increase the pay of grand and petit jurors in the county 
of Walker; 

To authorize and empower executors and administrators to 
sell stock on the Selma and Meridian Railroad at private 
sale ; 

To amend section 2872 of the Revised Code of Alabama ; 

To repeal section 2872 of the Revised Code of Alabama ; 

To repeal a certain act therein named ; 

To repeal an act to amend an act to incorporate the Staf¬ 
ford Mills, approved October 10th, 1868 ; 

To authorize heirs, distributees, legatees or devisees, and 
parties interested, to receive in payment of their shares or 
interest in estates, the claims, demands and judgments be¬ 
longing thereto ; 

To authorize administrators and executors to sell claims 
belonging to the estate they represent; 

To authorize judges of probate to set aside the five hun¬ 
dred dollars worth of land exempt by law for the use of 
widows and children, upon application of the widow or the 
children ; 

To change the time of taking up the State docket in the 
county of Walker; 

To amend section 3439 of the Revised Code of Alabama ; 

To prescribe forms of warrants of arrest in the county 
court; 

To authorize the solictor of this State to issue subpoenas in 
certain cases ; 

To authorize and empower the administrator of the estate 
of George A. Rodgers, deceased, late of Bullock county, to 
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sell the land of said estate at public or private sale, without 
complying with the general law regulating proceedings for 
the sale of lands of decedents ; 

For the relief of Wm. B. Halstead, of Coffee county ; 

To authorize Eliza Ann Gaines, wife of Livingston Gaines, 
deceased, to sell the lands of said estate at private sale ; 

To declare in force certain sections of the Revised Code 
therein named ; 

To relieve Thomas W. Merriwether, of Bullock county, 
from the disabilities of non-age ; 

To amend section 2708 of the Revised Code of Alabama ; 

To make the tax assessor in each county ex officio auditor 
of said county, and defining his duties as such ; 

To amend section 3326 of the Revised Code of Alabama ; 

To require and authorize the revival of suits against the 
representatives of deceased defendants, &c.; 

To make the clerk of the circuit court of Dallas county 
ex-officio recorder of deeds and mortgages of Dallas county ; 

To amend the first section of an act approved the 25th of 
J anuary 1367 ; 

To repeal section 3932 of the Code. 

The following bills were read a second time and referred to 
the Committee on Local Legislation : 

To register and pay the debt of Dale county ; 

To regulate county claims ; 

For the relief of W. C. J ones ; 

To repeal a certain act therein named ; 

To empower the commissioners court of Dale county to 
district said county in precincts, and number the same ; 

To authorize the county treasurer of J ackson county to 
pay jurors certificates for the years 1865 and 1866 ; 

To protect fruit trees, fruit and vegetable gardens ; 

To incorporate the Hackneyville male and female academy 
of Tallapoosa county ; 

For the relief of Marion J ackson Currenton, of Crenshaw 
county ; 

For the relief of J ohn Brown and D. L. Stovall of Walker 
county ; 

For the relief of those therein named ; 

To amend an act incorporating the Choctaw male and fe¬ 
male academy, approved J anuary 31st, 1866 ; 

For the relief of the county officers of Dale county ; 

To make Randolph Speddin a citizen of Hale county ; 
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To repeal an act to prohibit the sale of spirituous liquors 
within five miles of Harmony church, in Shelby county ; 

To establish d medical board in Lawrence county ; 

To amend an act to enlarge the chartered powers of the 
corporation of the town of Eutaw, and to define the same 
with greater certainty, approved December 28, 1868. 

The resolution in relation to purchasing one thousand 
copies of the Alabama Manual, was referred to the Commit¬ 
tee on Industrial Resources. 

The following bills were read a second time and referred 
to the Committee on Public Lands : 

To amend section one of an act to carry into effect an act 
of Congress, approved J une 22d, 1854, authorizing the selec¬ 
tion of lands in lieu of sixteenth sections within the twelve 
miles square reservation in the State of Alabama, approved 
February 23, 1860. 

The following bills were read a second time and referred to 
the Committee on Education ; 

To repeal section 963 of the Revised Code of Alabama, and 
to define the duties of Superintendent of Education ; 

To appropriate the poll tax of the last fiscal year, closing 
Sept, 30th, 1869, to the free public school fund of the State. 

The following bills were read a second time and referred 
to the Committee on Ways and Means : 

To repeal section 118 of the Revenue Laws of the State of 
Alabama ; 

To allow William M. Weaver to pay State and county tax 
upon land in Hale and Marengo counties, in Perry county. 

The following bills were read a second time and referred to 
the Committee on Corporations : 

To incorporate the town of Talladega, in the county of 
Macon and for other purposes. 

The following bills were read a second time and referred to 
the Committee on County and County Boundaries : 

To declare Wm. B. J ackson, J r., a liner between the coun¬ 
ties of Perry and Marengo, a citizen of Marengo county, and 
to change the line between said counties ; 

To change the boundary line between the counties of Blount 
and St. Clair; 

To attach a part of Autauga to Baker; 

To repeal an act to change the line between the counties of 
Russell and Barbour; 

lOh 
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To authorize an election to be held in Dale county, for the 
permanent location of the county seat of said county ; 

To authorize the court of county commissioners of Frank¬ 
lin county, to refund to the tax payers of that portion of 
Franklin which was Colbert, the amount paid by them to 
build a jail. 

The following bills were read a second time and referred to 
the Committee on Internal Improvements: 

To authorize the Tennessee and Coosa railroad company to 
unite and consolidate with the J acksonville, Gadsden and 
Guntersville railroad ; 

To ratify and confirm a contract made by the Selma, Rome 
and Dalton railroad company with John Everitt and others, 
transferring franchise, road bed, &c., between J acksonville and 
Gadsden, in the State of Alabama ; 

To confer additional powers upon the J acksonville, Gads¬ 
den and Guntersville railroad company. 

The following bill was read a third time under a suspen¬ 
sion of the rules and passed : 

To enable the commissioners court of St. Clair and Walker 
counties, to erect bridges and have public buildings repaired, 
and to make the same prefered claims against said counties. 

Mr. Turner moved that the vote be reconsidered by which 
the clerk of the House and Secretary of the Senate were al¬ 
lowed one hundred dollars for filing their papers in the office 
of the Secretary of State. 

Mr. Burton moved to lay said motion on the table ; 

Lost. 

Mr. Turner moved to insert $250 ; 

Carried. 

Mr. Lewis gave notice that he would move to reconsider 
the vote by which $250 was allowed to the clerk of the 
House, &c. 


REPORTS FROM STANDING COMMITTEES. 

Mr. Humphreys, from J udiciary Committee, reported 
favorably on the bill to abolish the city court of Selma, 

To repeal an act therein named ; 

Mr. Brantley moved that the rules be suspended, and the 
bill read a third time ; 

Carried ; 

The bill was read a third time and passed. 

Also, favorably on substitute for the bill to repeal an act to 
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empower the Governor to appoint a judge of the county 
court of Calhoun county ; 

Report concurred in ; 

Substitute adopted , 

The bill was read a third time and passed. 

Also, favorably on the resolution to inquire into the expe¬ 
diency of providing for the revision, digesting and promulga¬ 
tion of the laws, with a bill, which was read a third time and 
passed. 

Mr. Arthur, from the Committee on Fees and Salaries, re¬ 
ported a substitute for the bill to increase the fees of justices ; 

Also, reported a substitute for the resolution to pay G. M. 
Haley, J ohn Taylor and others, members of the House at the 
last session ; 

Which was adopted and passed. 

Also, favorably, with an amendment, to the bill to repeal a 
special act to increase the pay of jurors and civil officers of 
the counties of Covington and Coosa. 

Mr. Emmons introduced the following joint resolution, 

Which was indefinitely postponed. 

Joint resolution to provide for necessary legislation : 

Be it resolved by the House of Representatives, (the Senate 
concurring,) That a joint committee of three from the House 
of Representatives and two from the Senate, be appointed to 
sit during the recess of the General Assembly for the pur¬ 
pose of examining the Revised Code, and the subsequent leg¬ 
islation connected therewith, and reporting to the General 
Assembly after recess, what legislation is necessary to harmon¬ 
ize the acts and the Code, and otherwise facilitate the future 
codification of the laws. 

On motion of Mr. Cox, the bill and substitute to increase 
the fees of justices was made special order for Thursday next. 

On motion of Mr. Moore, 

The House adjourned till to-morrow morning at 10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

December 8, 1869.} 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday was read and approved. 

The Speaker substituted Mr. Richardson on the Committee 
of Ways and Means in place of Mr. Vanzandt. 

On motion of Mr. J ennings, the Senate joint resolution 
was taken up, read and adopted, 

Resolved, That the memorial of the board of regents be 
referred to a joint committee of the two Houses, viz : two on 
the part of the Senate and three on the part of the House, 
with instructions to report by bill or otherwise, at their 
earliest convenience. 

CALL OF THE COUNTIES. 

Mr. Baker, a bill to provide for grand and petit jurors of 
Baker county. 

Mr. Kendrick, a bill to make Margaret Emma Alvis, a free 
dealer. 

Mr. Hart, a bill to protect mortgages. 

Mr. Moore, a bill to make the justices of peace of Coffee 
and Geneva counties apportioners of work-hands on the 
roads of said counties ; 

Also, a bill to repeal section 2884 of the Revised Code of 
Alabama ; 

Also, a bill to divide Geneva county into four commission¬ 
ers districts. 

Mr. Malone, a bill to define the duties of chancellors in 
this State ; 

Which, under a suspension of the rules, was read first and 
second time and referred to the Committee on J udiciary. 

Mr. Brown, a bill to alter and amend section 106, and to 
repeal sections 107, 108, 109 and 118 of the revenue laws ; 

Also, a bill for the relief of J ames M. Griffin, of Chambers 
county. 

Mr. Lawrence, a bill to transfer the administration of the 
estate of J. W. Gartman, deceased, late of Fayette county, 
to the county of Sanford ; 

Also, a bill to allow B. W. Wilson, probate judge of Fay¬ 
ette county, to practice law in certain cases ; 
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Also, a bill to incorporate the town of Vernon, in the coun¬ 
ty of Sanford. 

Mr. Hardy, a bill to amend paragraph 18, section 3515 of 
the Revised Code. 

Mr. J ennings, a bill for the relief of L. F. May ; 

Also, a bill to improve the library of the State of Alabama ; 

Also, a bill to allow affidavit to be filed in cases of insol¬ 
vent estates. 

Mr. Alston, a bill for the relief of the tax assessor of Ma¬ 
con county. 

Mr. Burton, a bill to provide for the election of members 
of the board of education ; 

Also, a bill to encourage manufacturing in this State ; 

Also, a bill to prohibit the dealing in county claims by 
public officers ; 

Also, a bill to repeal the third paragraph of section 4, and 
all of section 5 of an act to regulate the system of public 
schools of Mobile county ; 

Also, a bill to enable any district to prohibit live stock 
from running at large. 

Mr. Quinn, a bill in relation to the New Orleans, Mobile 
and Chattanooga Railroad ; 

Also, a bill to determine the salary of the judge of the 
eighth circuit. 

Mr. Ronayne, a bill to pay the board of equalization of 
Madison county; 

Also, a bill to allow the sheriff of Madison county increased 
pay for the support of prisoners under his charge. 

Mr. Strobach, a bill explanatory of the corporation laws of 
Alabama ; 

Also, a bill declaratory of the objects, power and rights of 
building and Loan Associations ; 

Also, with petition, a bill in relation to the Southern Ex¬ 
press Company ; 

Which was read and referred to the Committee on Ways 
and Means. 

Mr. Thompson, a bill to amend the city charter of Mont¬ 
gomery ; 

Mr. Murrah, a bill to incorporate the town of Pickensville, 
in the county of Pickens ; 

Also, a bill to increase the revenue laws of the State and 
to enlarge the growth and increase of valuable stock in the 
State of Alabama. 
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Mr. Wood, a bill to incorporate the town of Wedowee, in 
Randolph county; 

Mr. Tyner, a bill for the relief of those who work the 
roads in Russell county. 

On motion of Mr. Springfield, the bill to amend an act to 
repeal an ordinance to abolish the new county of Baine, 

Was taken up, read a third time and passed, under a sus 
pension of the regular order of business. 

Mr. Henderson presented a memorial from citizens of Wil 
cox, Marengo, and Dallas ; 

Read once. 


Messages from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

December 8, 1869.} 


The Senate has originated and passed the following bills 
For the relief of Bryant H. McCulloch ; 

For the relief of J ohn S. Baugh. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

December 8, 1869.} 


The Senate has originated and passed the following bills 
Declaring the effect of certain decrees in chancery ; 

For the relief of J ohn Boddie, of Marengo county ; 

For the relief of Mariah D. J ackson, of Pike county. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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REPORTS FROM STANDING COMMITTEES. 

Mr. Dereen, from the Committee on County and County 
Boundaries, reported a substitute to the bill to repeal an act 
to abolish the new county of Colbert; 

Report concurred in ; 

Substitute adopted ; 

Bill read a third time and passed by a two-third vote. 

Also, favorably on following bills : 

Supplementary to an act forming the county of Greene ; 

To make Irvin Handly a citizen of Covington county ; 

To declare William Russell of Geneva county, a citizen of 
Coffee county ; 

To make Wiley Dixon, a liner, a citizen of Covington 
county ; 

To repeal an act to declare J oseph Harris, a liner between 
the counties of Chambers and Lee, a citizen of Lee county ; 

To repeal an act to amend the first section of an act to cre¬ 
ate a new county out of portions of Montgomery, Macon, 

Pike and Barbour counties ; 

Reports received and concurred in. 

Also, adversely on the bill to form a new county to be 
called the county of Lincoln, recommending its indefinite 
postponement; 

Concurred in. 

Mr. Richardson from the Committee on Accounts and 
Claims, reported favorably on the bill making an appropria¬ 
tion to pay for a safe in the office of the Treasurer; 

Report concurred in, 

And the ayes and nays called on the final passage of the 
bill, resulted as follows : 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Ard, Arthur, Austin, Avery, 
Bell, Blandon, Burton, Burke, Carraway, Childress, Chis¬ 
holm, Corprew, Daniels, Diggs, Doster, Drawn, Emmons, 

Greene, Haley, Hardy, Harris, Hart, Henderson, Hill, Hol¬ 
man, Houston, Humphrey, W. D., Jennings, Jones, Kenne- 
mer, Kendrick, Lewis, Lore, Masterson, Mastin, Malone, Mc¬ 
Call, Moore, Mansell, Murrah, Newsom, Ninninger, Parker, 

Quinn, Rice, Richardson, Ronayne, Rose, Sanford, Simmons, 
Strobach, Stubblefield, Taylor of Chambers, Taylor of Win¬ 
ston, Taylor of Sumter, Thompson, Thweatt, Tompkins, 
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Turner, Tyner, Vanzandt, Weaver, White, Williams, Wilson 
and Wood— 73. 

Mr. Walke voted nay. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably on the memorial to the Congress of the 
United States, in relation to the harbor of Mobile ; 

Also, favorably on the bill to authorize the county com¬ 
missioners of Washington county, to levy a specific tax ; 

Reports received and concured in. 

Mr. Humphreys, from the Judiciary Committee, reported 
adversely on the following bills : 

To remove the disabilities of non-age of J ohn McKee, a 
minor; 

For the relief of Dorothy J effcoat, of Crenshaw county ; 

To authorize Wm. H. Parker, the administrator on the es¬ 
tate of John A. Howard, deceased, to sell the real estate of 
said deceased, without complying with the law regulating 
the sale of real estate of decedents; 

Joint resolution in relation to the Revised Code ; 

To allow Thomas E. Cooper, of Walker county, to charge 
fees in certain courts ; 

For the relief of laborers and employees, approved Octo¬ 
ber 10th, 1868 ; 

To dissolve the bonds of matrimony between Monroe 
Parker, colored, and Elsie Parker, of Sumter county, Ala¬ 
bama ; 

Reports received and concurred in. 

Mr. Humphreys, from the same committee, reported fa¬ 
vorably on the following bills : 

To change the time of holding the circuit court of Choctaw 
and Sumter counties ; 

To transfer the county of Sanford from the seventh to the 
third judicial district; 

Reports received and concurred in. 

Mr. Humphreys, from the Judiciary Committee, reported 
a substitute to the bill, 

Regulating the sale of land in this State ; 

Report concurred in and substitute adopted. 

Also, amendment to the bill, 

For the relief of the poor of the State of Alabama, ap¬ 
proved Dec. 15th, 1868 ; 

Report concurred in and amendment adopted. 

Mr. Humphreys, from the J udiciary Committee, to whom 
was referred the resolution in relation to a change of section 
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109 of the revenue laws, recommends that it be referred to 
the Committee on Ways and Means ; 

Also, reported a substitute for the bill, 

To regulate the carriage of passengers on street railroads 
in the city and county of Mobile ; 

Report concurred in and substitute adopted. 

Mr. Humphreys introduced the following joint resolution, 

Which was read and adopted : 

Resolved, by the House of Representatives, (the Senate 
concurring,) That one of the rooms adjoining the Senate 
chamber, be and the same is hereby assigned to the use of 
the engrossing and journal clerks of the House. 

SPECIAL ORDERS. 

The report of the Committee on Privileges and Elections in 
relation to the Chambers county contested election case, was 
taken up and read. 

Mr. Hardy moved that the report be recommitted to the 
Committee on Privileges and Elections ; whereupon, 

The ayes and nays were called on said motion, and resulted 
as follows : 

Ayes 39, nays 41 ; 

Lost. 

Mr. Simmons moved that Mr. Ward be allowed to make a 
statement before the House ; whereupon, 

The ayes and nays were called upon said motion, with the 
following result: 

Ayes 63, nays 18 ; 

Carried. 

Mr. Strobach moved that Mr. B. B. McCraw be allowed to 
make a statement in relation to the said contested election 
case ; 

Lost. 

Mr. J ennings moved that the House go into a committee 
of the whole to hear testimony in said case, which was car¬ 
ried, and Mr. J ennings was appointed chairman of the com¬ 
mittee by the Speaker. 

Mr. Moore moved that the committee rise and report; 

Carried. 

Mr. Mansell moved to adjourn until to-morrow morning at 
10 o'clock; 

Lost. 

The resolutions reported from the Committee on Privileges 
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and Elections, in relation to the Chambers county election, 
were then taken up and read ; 

A division of the question was called for on the adoption 
of the resolutions. 

Mr. Carraway moved to lay the first resolution on the table ; 

Mr. Hubbard called for the ayes and nays ; 

The call was sustained ; 

Ayes 37, nays 43. 

Mr. Simmons moved to defer further consideration of the 
first resolution until to-morrow morning at 11 o'clock ; 

Carried. 

Whereupon, Mr. Moore moved that the House adjourn un¬ 
til to-morrow at 10 o'clock ; 

Carried. 


HOUSE OF REPRESENTATIVES, 

December 9,1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain, 

Journal of yesterday was read and approved. 

The following communication was received from the su¬ 
perintendent of public instruction : 

MONTGOMERY, ALABAMA, 

December 8, 1869. } 

To the Honorable House of Representatives 
of the State of Alabama: 

I n response to the resolution adopted by your honorable 
body, calling on the superintendent of public instruction to 
inform the House what legislation is necessary to enable him 
immediately to pay teachers for services rendered for the 
years 1866, 1867 and 1868, would state that there is needed 
an appropriation of two hundred and eight thousand six hun¬ 
dred and seventy-nine dollars and thirty-eight cents, ($208,- 
679 38) for the scholastic years 1866 and 1867 ; but for the 
scholastic year commencing December 1st, 1867, and closing 
J une 30th, 1868, there is already forty-five thousand four 
hundred and eleven dollars and forty-six cents appropriated 
by the present Legislature at its October session, 1869, which, 
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to be properly applied, needs some further legislation, which 
is explained in my report to the Governor, on page 25, under 
the caption of school claims from December 1st, &c. 

Very respectfully, 

Your obedient servant, 

N. B. CLOUD, M. D„ 

Sup't Pub. I nstruction. 

Mr. Hardy moved that the communication be referred to 
the Committee on Education, with instructions to report on 
Saturday next by bill or otherwise ; 

Carried. 

Mr. Simmons introduced a supplemental bill, to be entitled 
an act to open registration lists of voters on the day of voting, 
provided by an act passed by the present session of the Gen¬ 
eral Assembly, to be held in the county of Franklin on the 
6th day of J anuary, 1870 ; 

Which was read first, second and third times under a sus¬ 
pension of the rules and passed. 

Mr. Hardy, for the protection of holders of insurance poli¬ 
cies in this State ; 

Which was read first and second time, and 150 copies or¬ 
dered printed, and bill referred to Committee on Finance. 

Mr. Hardy offered the following resolution, 

Which was adopted : 

Resolved, That the clerk of the House be instructed to 
furnish the auditor forthwith a copy of the substitute passed 
by the House on Tuesday, the 9th inst., relating to the pay 
of certain members of the House. 

Mr. Reeves, for the relief of the securities of Lafayette M. 
Stiff, late receiver of public moneys at the land office, at 
Centre, Alabama ; 

Which was read a second time under a suspension of the 
rules, and referred to the committee on Judiciary. 

Mr. Fister, to amend an act to incorporate the town of Ox¬ 
ford, in Calhoun county ; 

Bill read a second time and referred to the Committee on 
Corporations. 

Mr. Moore, to fix the time of holding the fall term of the 
circuit court of Geneva county ; 

Which was read once. 

Also, to change the time of holding the fall term of Coffee 
county ; 

Read once. 
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Mr. Carraway, a memorial in relation to the public school 
system in Mobile county ; 

Read once. 

Mr. Holman, to empower the commissioners court of Bald¬ 
win to issue bonds for the purposes therein named ; 

Read a second time under a suspension of the rules, and 
referred to the Committee on J udiciary. 

The following bill was read a third time and passed : 

To fix the time of holding courts in the fourth judicial 
circuit. 

The following bill was then taken up ; 

To regulate the carriage of passengers on the street rail¬ 
roads in the city of Mobile. 

Mr. Reeves offered an amendment, 

Which was lost: 

Provided, That this act shall not be so construed as to pro¬ 
hibit the conductor or manager of said cars and railroads in 
the city of Mobile, to set apart and provide separate apart¬ 
ments of the road ; said apartments to be agreeably com¬ 
fortable, and the conductor of cars on the street cars or rail¬ 
roads of said Mobile county, shall not be compelled by this 
act, to force the races to travel in the same carriages to¬ 
gether ; Provided further, That it shall be the duty of the 
street cars and railroads in said county of Mobile to protect 
the travelling colored public. 

Mr. Carraway moved the previous question, which was 
the carriage of the bill; 

Carried. 

Mr. Reeves called for the ayes and nays on the passage of 
the bill; 

The call was sustained ; ayes 55, nays 20. 

Mr. Houston offered joint resolution to the grand and petit 
jury system of this State ; 

Read and lost. 

Message from the Senate : 

SENATE CHAMBER, 

Dec. 8, 1869. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To re-establish the county of Colbert; 

To fix the time of continuance of the circuit court of Coosa 
county ; 
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To incorporate the Greensboro, Fire Company, No. 1, of 
Greensboro' Alabama ; 

And concurred in House resolution to take a recess ; 

Also, adopted House memorial to Congress ; 

And originated and passed the following bills : 

A bill to be entitled an act to rent certain lands therein 
named, on the heirs and widow of the estate of Isaac L. 

Ward, deceased, late of Choctaw county ; 

A bill to be entitled an act to authorize the administrator 
of Gottlieb Breitling, deceased, to compromise debts due that 
estate ; 

A bill to be entitled an act to annex the county of Sanford 
to the third judicial circuit, and to fix the time to hold the 
circuit courts in certain counties in said judicial circuit; 

A bill to be entitled an act to repeal an act to establish the 
city court of Huntsville. 

M. P. BLUE, 

Secretary of Senate. 

Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

December 9, 1869. } 


The Senate has passed House bill to abolish the city court 
of Selma, and has originated and passed the following bills : 

To authorize the county treasurer of Elmore county and 
Autauga county to pay salaries in lieu of fees to the solici¬ 
tors of said counties ; 

To relieve Martha D. Moseley from the disabilities of mar¬ 
riage with Andrew B. S. Moseley ; 

To amend section 844 of the Revised Code ; 

Mr. Quinn moved that Alexander McKinstry be sworn in 
as a member from Mobile connty ; 

Lost. 

Mr. Hardy moved the further consideration of the case un¬ 
til to-morrow, and that the Committee on Privileges and 
Elections, be required to report at that time, 11 o'clock ; 

Carried. 

Mr. Simmons moved that the consideration of the Cham¬ 
bers county contested election case be postponed, and allow 
standing committees to report; 

Carried. 
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Mr. Humphreys, from the J udiciary Committee, reported 
favorably, with amendment, to the bill to prevent seining and 
netting for fish in the counties bordering on the Tennessee 
in Alabama, in certain parts of said river, and all tributaries 
to the same ; 

Concurred in and adopted. 

Mr. Daniels asked that J ackson county be exempt from the 
operations of the bill ; 

Carried. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably, with amendments, to the bill, 

To prevent the killing or taking of any of the wild feath¬ 
ered tribe, commonly used for food in Alabama, during cer¬ 
tain months ; 

Messrs. Moore and Mansell offered amendments ; 

Whereupon, Mr. Moore moved the further consideration of 
the bill until December 14th ; 

Carried. 

Mr. Humphreys also reported favorably on the bill to re¬ 
peal section 4198 of the Revised Code ; 

Concurred in. 

On motion of Mr. Hart, the further consideration of the 
bill was postponed until Saturday next, and 150 copies or¬ 
dered printed. 

Mr. Humphreys, from the Judiciary Committee, reported 
adversely on the following bills : 

For the relief of persons from whom a divorce has been 
obtained ; 

To place the State Library under the supervision of the 
Attorney-General ; 

For the relief of J ohn and Margaret B. Acre ; 

For the relief of J ohn A. Kelley, of Baker county ; 

To remove the administration of the estate of James M. 
Hall, deceased, from Marengo to Wilcox county ; 

For the relief of Emanuel J ohnston and Missouri Brown, 
colored ; 

To amend section 2339 of the Revised Code of Alabama ; 

To amend section 675 of the Revised Code of Alabama ; 

For the relief of Mary A. Parker; 

Reports received and concurred in. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the following bills : 

For the relief of E. F. Bush, guardian of S. H. Harrison ; 
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To legalize the marriage ceremony between S. A. Thorn¬ 
ton and Martha F. B. Thornton ; 

To amend subdivision 5 of section 2344 of the Revised Code 
of Alabama ; 

To amend section 2344 of the Revised Code of Alabama ; 

Reports concurred in. 

Mr. Humphreys, from the Judiciary Committee, reported a 
substitute to the bill defining who shall be competent wit¬ 
nesses ; 

Report concurred in, and substitute adopted. 

On motion of Mr. Hardy, the bill for the protection of 
plantations and crops within certain limits in Lauderdale 
county ; 

Was taken up, read a third time and passed. 

Mr. Simmons moved the consideration of the Chambers 
county contested election case. 

The following resolution, embodied in the report of the 
Committee on Privileges and Elections on said case, was then 
read : 

Resolved, That J ohn M. Ward, the contestant, is not enti¬ 
tled to a seat in this House of Representatives from Cham¬ 
bers county ; 

Mr. Emmons moved to lay the resolution on the table, 

Upon whieh Mr. Reeves called the ayes and nays; 

Ayes 39, nays 33. 

The following resolution embodied in same report, was 
then read : 

Resolved, That Hon. W. T. Brown, not having been legally 
and fairly elected, is not entitled to a seat in this House as a 
Representative from Chambers county, and that his seat be, 
and is hereby declared vacant. 

Mr. Strobach moved to lay the resolution on the table ; 

Upon which the ayes and nays were called, with the fol¬ 
lowing result : 

Ayes 32, nays 44. 

Mr. Carraway moved the previous question, which was the 
adoption of the last resolution ; 

The ayes and nays were called on the said question ; 

Result as follows : 

Ayes 50, nays 25. 

Mr. Dereen moved a call of the House ; 

Mr. Fister moved to lay said motion on the table ; 

Mr. Dereen claimed that the motion to lay on the table was 
out of order; 
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The Chair decided that the point of order was not well ta¬ 
ken ; 

From which decision, Mr. Dereen appealed ; 

The Chair was sustained by a vote of the House ; 

The motion of Mr. Fister was then carried. 

Mr. Brown presented a protest against the action of the 
House, asking leave to spread it upon the journal of the 
House ; 

Request refused ; 

The ayes and nays were then called on the adoption of the 
resolution expelling Mr. Brown, with the following result: 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Arthur, Austin, 
Attaway, Avery, Baker, Bell, Blandon, Brantley, Burke, Car- 
raway, Childress, Cox, Diggs, Drawn, Emmons, Fister, Har¬ 
dy, Harris, Hart, Henderson, Houston, J ennings, Kendrick, 
Kennemer, Lawrence, Lewis, Lore, Newsom, Ninninger, Rice, 
Ronayne, Rose, Sanford, Simmons, Smith, Speed, Springfield, 
Strobach, Taylor of Winston, Weaver, White and Wilson— 46. 

Those who voted nay, were— 

Messrs. Burton, Daniels, Dereen, Evans, Hill, Humphreys, 
W. D., Hubbard, Hurt, King, Masterson, Mastin, Malone, 

Moore, Mansell, Murrah, Parker, Reeves, Richardson, Ran¬ 
dolph, Thompson, Tiller, Tompkins, Tucker, Turner, Van- 
zandt, Williams, Wood and Yates— 29. 

Mr. Strobach, gave notice that he would move to reconsid¬ 
er the vote by which the resolution was adopted. 

On motion of Mr. Green, 

House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Dec. 10, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

Mr. Carraway moved to reconsider the vote by which the 
adverse report of Committee on J udiciary, on the bill, 

To prevent the sale of spirituous liquors within two miles 
of the Alabama and Chattanooga railroad, 

Was concurred in by the House ; 

Carried. 
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On motion of Mr. Hart, the bill was referred to a special 
committee of three ; 

Mr. Strobach gave notice that he would move to reconsider 
the vote by which the resolution setting forth that Mr. Brown 
was not entitled to a seat in the House was adopted. 

Mr. Murrah moved that the call of counties be suspended, 
and bills on second reading be taken up ; 

Carried. 


BILLS ON SECOND READING. 

To fix the time of holding the fall term of the circuit court 
of Greene county ; 

Laid on the table. 

Relative to the New Orleans, Mobile and Chattanooga rail¬ 
road company. Referred to Committee on Internal Improve¬ 
ments. 

To amend the city charter of Montgomery ; 

Referred to Montgmery delegation. 

To incorporate the town of Wedowee, in Randolph county ; 

Referred to Committee on Local Legislation. 

To increase the Revenue Laws of the State, and to encour¬ 
age the growth and increase of valuable stock in the State of 
Alabama ; 

Mr. Thompson moved to indefinitely postpone the bill. 

Mr. Strobach called for the previous question, on an indefi¬ 
nite postponement; 

Call not sustained. 

Mr. Walker offered the following amendment: 

Provided, That each family be allowed one dog, which shall 
be excluded from this act. 

Mr. Mansell amended, by excluding Covington county. 

Mr. Taylor of Chambers, offered the following amendment: 

Provided, That nothing in this act shall be so construed as 
to apply to full blooded hounds. 

Mr. Vanzandt offered the following amendment: 

Provided, That this act shall not apply to Coosa county ; 

Mr. Thompson offered the following amendment: 

Strike out dogs and insert diamond pins. 

Mr. Moore offered the following amendment: 

To amend, by striking out three months and inserting 
twelve months ; 

Also to exclude the county of Coffee. 

Mr. Greene offered the following amendment: 
llh 
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That dogs be taxed in favor of the deaf and dumb of the 
State ; 

Mr. Mastin, to exclude the county of Crenshaw. 

Mr. White offered the following amendment: 

That Blount county be relieved from the operations of this 
bill. 

Mr. Attaway offered the following amendment: 

Provided, That this act shall not apply to Shelby county. 

Mr. Springfield offered the following amendment: 

Provided, That the provisions of this act shall not apply to 
the counties of St. Clair, Dale, and Morgan. 

Mr. Sanford offered the following amendment: 

Provided, That the act shall not apply to Sanford, Fayette 
and Walker counties. 

The bill and amendment were referred to the Committee 
on Education. 

Mr. Strobach moved to reconsider the vote by which Mr. 
Brown was declared not entitled to a seat in this House ; 

Mr. Springfield moved to lay the motion on the table. 

Ayes and nays being called, resulted as follows : 

Ayes 46, nays 36. 

The resolution was then read ; 

Whereupon, Mr. Simmons offered the following as a sub¬ 
stitute : 

Resolved, That J ohn M. Ward be, and he is hereby entitled 
to a seat on this floor as a member from Chambers county ; 

Laid on the table. 

Mr. Hart moved the previous question on the adoption of 
the resolution, declaring J ohn M. Ward not entitled to a seat 
in this House ; 

Which was carried. 

The ayes and nays were then called on the adoption of the 
resolution, which resulted as follows : 

Ayes 70, nays 13. 

Mr. Strobach offered the following resolution : 

Resolved, That the Governor be requested to order an 
election in Chambers county ; 

Which, on motion of Mr. Fister, 

Was laid on the table. 

Mr. Hart, from the Committee on Privileges and Elections, 
submitted the following majority report of said committee : 
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REPORT. 

To the Honorable House of Representatives 

of the State of Alabama : 

Your Committee on Privileges and Elections, to whom was 
referred the credentials of Hon. Alexander McKinstry, claim¬ 
ing a seat in the House of Representatives from Mobile coun¬ 
ty, have had the same under consideration, and instruct me 
to report the following facts : 

We found on examination, that Mr. McKinstry was, at the 
time of his election, ineligible to the office to which he was 
elected by the provisions of section 3 of the amendment to 
the Constitution of the United States, known as Article XIV, 
but that he had since been relieved of his disabilities by an 
act of Congress. In reporting that, in our opinion, Mr. McKin¬ 
stry is now fully eligible to the office to which he has been 
elected, and that he should be permitted to take his seat as a 
member of the House of Representatives, we have prece¬ 
dents in numerous parallel cases. Many of the present mem¬ 
bers of the General Assembly, who were elected to the con¬ 
stitutional convention in 1868, were, at the time of their elec¬ 
tion, ineligible to their office, but by a subsequent act of 
Congress, they were relieved of their political disabilities, and 
allowed to accept their office ; and still later, President Grant 
recently recommends Congress to remove the political disa¬ 
bilities of elect Senator J ohnson of Virginia, in order that he 
may qualify for his office. 

We, therefore, recommend the adoption of the following 
resolution : 

Resolved, That the Hon. Alexander McKinstry is hereby 
authorized to qualify as representative from Mobile county. 

Respectfully, 

J. A. HART, 

Acting Chairman. 

Mr. Burton, from the same committee, presented the follow¬ 
ing minority report: 
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REPORT. 

To the Honorable the Speaker of the 

House of Representatives of the State of Alabama: 

A minority of the Committee on Elections and Privileges, 
in dissenting from the views of the majority, respectfully call 
attention to the following facts : 

By a recent vote of the House of Representatives, J acob 
Magee was declared ineligible to be a member of this House 
under the 3d section of the 4th amendment to the Constitu¬ 
tion of the United States, he having held office before the 
war, and afterwards engaged in the rebellion. 

Now, the election law provides, section 69, that when a 
person whose election is contested is proved to be ineligible 
to the office, the person having the highest number of legal 
voters shall be entitled to a certificate of election. 

Honorable Alexander McKinstry having received the next 
highest number of votes cast, claims the seat vacated, by de¬ 
claring Mr. Magee ineligible. But upon inquiring, he admits 
to your committee, that he, too, held office before the war, 
and was a colonel in the Confederate army during the rebel¬ 
lion, and, upon investigation, it was found that his disabili¬ 
ties had not been removed at the time of the election, nor is 
there any evidence to show that they are removed, other than 
a telegram from a United States senator, making the state¬ 
ment. Admitting this to be good evidence, it still appears to 
the minority of your committee, that the intent of the elec¬ 
tion law is, that when a person was ineligible at the time of 
his election, the alection should be declared void as to such 
person. Section 45 of the election law provides that elec¬ 
tions may be contested when the person whose election to 
such office is contested, was not eligible thereto at the time 
of such election, and section 69 provides that when the per¬ 
son whose election is contested is proved to be ineligible to 
the office, judgment must be rendered, declaring the election 
void as to such person. 

Now, all votes given at the election held in Mobile county 
on the 3d of November, were given either for J acob Magee, 
who has already been declared ineligible to a seat in this 
House, or to Alexander McKinstry, who was clearly ineligi¬ 
ble at the time of such election. The minority of your com¬ 
mittee can come to no other conclusion than that under the 
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law governing elections in this State, the entire election should 
be declared void, and the matter referred back to the people 
of Mobile county, and would respectfully recommend the 
following preamble and resolution for the careful considera¬ 
tion of your honorable body : 

WHEREAS, At an election held in the county of Mobile, on 
the 3d day of November, 1869, for a representative in the 
General Assembly, to fill the vacancy occasioned by the 
death of Ovid Gregory, all the candidates voted for were 
ineligible under the 14th amendment to the Constitution of 
the United States ; therefore, 

Resolved, That said election be, and the same is hereby 
declared void. 

Respectfully, 

PIERCE BURTON. 

Mr. Williams moved to lay the majority report of the com¬ 
mittee on the table. 

The ayes and nays were called ; 

The case was sustained ; 

Ayes 45, nays 36. 

Mr. Springfield moved that the minority report be laid on 
the table ; 

Carried. 

Mr. Thompson moved to reconsider the vote by which the 
minority report was laid on the table ; 

Carried. 

Mr. Thompson then moved the previous question on the 
adoption of the minority report; 

Carried, but not by a four-fifth vote. 

Mr. Springfield moved to reconsider the vote by which the 
previous question was carried ; 

Mr. Hubbard claimed that the motion was out of order; 

The Speaker decided that the point was not well taken ; 

Mr. Hubbard then appealed from the decision of the chair- 

By the Speaker: 

Shall the chair be sustained ? 

The chair was sustained. 

Mr. Williams moved to lay the motion of Mr. Springfield 
on the table ; 

On which, the ayes and nays were ordered, resulting as 
follows : 

Ayes 28, nays 41. 
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Mr. Springfield moved that Mr. McKinstry be allowed to 
address the House ; 

Mr. Reeves called for the ayes and nays 
on the motion. The call was sustained and the vote result¬ 
ed as follows : 

Yeas 59, nays 13. 

The Speaker appointed Messrs. Hart and Proskauer, a com¬ 
mittee to conduct Mr. McKinstry on the floor of the House ; 

Mr. McKinstry then addressed the House. 

Mr. Hart thereafter moved to indefinitely postpone the 
minority report; 

Carried. 

Mr. Arthur moved to lay the motion on the table ; 

Mr. Hart then moved the previous question, on the recon¬ 
sideration of the other vote by which the majority report was 
laid on the table ; 

The ayes and nays were called ; 

The call was sustained, resulting as follows 

Yeas 52, nays 22. 

Mr. Hart then moved the previous question, which was the 
adoption of the majority report; 

Carried. 

The ayes and nays were called upon the adoption of said 
majority report and resolution ; 

Those who voted aye were— 

Messrs. Armstrong, Austin, Baker, Blandon, Brewington, 
Burke, Childress, Cox, Daniel, Diggs, Drawn, Emmons, 

Green, Haley, Hardy, Hart, Houston, Kendrick, Kennemer, 

King, Lawrence, Low, Quinn, Ronayne, Speed, Steward, 
Springfield, Taylor of Chambers, Taylor of Winston, Taylor 
of Sumter, Turner, Weaver, White and Speaker— 34. 

Those who voted nay were— 

Messrs. Alexander, Arthur, Attaway, Brantley, Burton, 
Henderson, W. D. Humphrey, Harris, Hubbard, Hurt, Jen¬ 
nings, Lewis, Mansell, Murrah, Masterson, Mastin, Malone, 

Parker, Proskauer, Rose, Reeves, Rice, Richardson, Randolph, 
Strobach, Thompson, Tiller, Thweatt, Tompkins, Waldrop, 
Vanzandt, Williams, Wilson and Wood— 33. 
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Message from the Senate : 

SENATE CHAMBER, 

Dec. 10, 1869. } 

Mr. Speaker: 

The Senate has originated and passed the following bill : 

To amend an act to establish an institution for the deaf and 
dumb. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

To re-establish the county of Colbert; 

To fix the time of continuance of the circuit court of Coosa 
county. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. Houston offered the following resolution : 

Resolved, That R. Randolph be brought by the sergeant- 
at-arms to the bar of the House, and there apologize for the 
language used in reference to the members of this House. 

Mr. Turner moved to amend by inserting the word " im¬ 
mediately.” 

Mr. Houston moved to amend by substituting to-morrow at 
11 o'clock, which amendment was received and the resolution 
then adopted. 

On motion of Mr. Hart, 

House adjourned till 10 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

Dec. 11, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

The Speaker announced that the first thing in order would 
be to swear in Hon. Alexander McKinstry, as representative 
from Mobile county, whereupon Messrs. Hart and Hardy were 
appointed a committee to conduct Mr. McKinstry to the 
bar of the House, when the oath was duly administered by 
the Speaker. 

Journal of yesterday read, corrected and approved. 

Mr. Strobach introduced the following resolution, 

Which was adopted : 

Resolved, That the special order set for yesterday, the 10th, 
at 12 m., in relation to the seat of Hon. A. Proskauer, of 
Mobile, be and the same is hereby indefinitely postponed. 

Mr. Randolph rose to a question of privilege, explanatory 
of unparliamentary language used by him as alleged in reso¬ 
lution of yesterday, requiring him to be brought by the ser- 
geant-at-arms to the bar of the House at 11 o'clock this 
morning, and there apologize for said language. 

Mr. Humphreys moved that, whereas, the explanation of 
Mr. Randolph was satisfactory, the said resolution be indefi¬ 
nitely postponed ; 

Carried. 

Mr. Vanzandt moved to suspend the regular order of busi¬ 
ness, and to take up bills on third reading. 

Mr. Turner gave notice that he would move a reconsid¬ 
eration of the vote by which Hon. Alexander McKinstry was 
allowed to take a seat on the floor of the House. 

The Speaker decided that the hour of eleven had passed, 
and that the notice of said motion was out of order, from 
which decision Mr. Turner appealed. 

The ayes and nays being called on sustaining the chair, re¬ 
sulted as follows : 

Those who voted aye were— 

Messrs. Alexander, Alley, Ard, Austin, Attaway, Avery, 

Baker, Bell, Blandon, Brantley, Brewington, Burke, Carra- 
way, Childress, Chisholm, Cox, Daniels, Diggs, Drawn, Em¬ 
mons, Fister, Green, Haley, Hardy, Harris, Henderson, Hill, 
Houston, J ennings, Kendrick, Kennemer, Lawrence, Lewis, 

Low, Malone, Newsom, Ronayne, Rose, Sanford, Simmons, 



169 


Smith, Speed, Springfield, Stubblefield, Taylor of Chambers, 
Taylor of Winston, Taylor of Sumter, Vanzandt, Weaver, 

White, Wilson and Wood— 53. 

Those who voted nay, were— 

Messrs. Burton, Dereen, Doster, Evans, Holman, Hum¬ 
phreys, D. C., Humphrey, W. D., Hubbard, Hurt, Master- 
son, Mastin, McCall, Moore, Mansell, Murrah, Proskauer, Rice, 
Reeves, Richardson, Randolph, Strobach, Thompson, Tiller, 
Tompkins, Turner, Walker, Waldrop, Williams and Yates— 29. 

Leave of absence was granted Mr. D. C. Humphreys until 
the end of the session. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the bill, 

To amend the first section of an act, approved 25th J an- 
uary, 1869, which, under a suspension of the rules, 

Was read a third time and passed. 

Mr. Hardy introduced the following resolution, 

Which was adopted : 

Resolved, That the auditor be, and he is here authorized 
and directed to audit the accounts of all members who have 
balances due them for absence with or without leave for the 
past three sessions, and that all resolutions previously adopted 
conflicting with this, be and the same are rescinded. 

Mr. Taylor of Chambers, introduced the following bill, 
which was read twice and referred to the J udiciary Com¬ 
mittee : 

To secure and enforce the faithful administration of the 
criminal laws of the State ; 

Mr. Hardy introduced the following bill, which was read 
twice and referred to the Committee on Industrial Resources : 

For the encouragement of immigration. 

The following House bills were then taken up, read a third 
time and passed : 

To legalize the marriage ceremony between S. A. Thorn¬ 
ton and Martha F. B. Thornton, of Etowah county ; 

For the relief of the poor of the State of Alabama, ap¬ 
proved December 15th, 1868 ; 

Regulating the sales of land sold by or under any process 
from any court authorized by law to order or decree sales, or 
under any mortgage or deed of trust; 

To declare Wm. Russell, of Geneva county, a citizen of 
Coffee county ; 

To repeal an act entitled an act to declare J oseph Harris a 
liner between the counties of Chambers and Lee ; 
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To repeal section 4198 of the Revised Code of Alabama ; 

To amend subdivision 5 of section 2244 of the Revised 
Code ; 

To make Wiley Dixon, a liner, a citizen of Covington 
county ; 

For the relief of Andrew D. McComb, of Randolph county ; 

To authorize executors and administrators to sell at public 
sale promissory notes, accounts and other claims due estates 
of decedents in certain cases ; 

To amend section 775 of the Revised Code of Alabama ; 

To regulate the pay of State witnesses in Montgomery 
county ; 

To change the name of Alfred Buckner, of Elmore county, 
to Alfred Neely ; 

For the relief of Laura E. Lanier, a minor, of Pickens 
county. 

Message from the Governor as follows: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed a bill which 
originated in the House, to be entitled, 

An act to abolish the city court of Selma. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Message from the Senate : 

SENATE CHAMBER, 

December 11, 1869.} 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To authorize the Governor of the State of Alabama to 
grant, and cause to be issued letters patent for lots 1, 6, 7, 

8, &c.; 

To authorize J ohn R. Mott to qualify as executor of the 
estate of James A. Chapman, deceased ; 

To allow Wash G. Cain to sell real estate ; 

To constitute Clementine C. Constantine, of Greene county, 
a free dealer; 

To amend section 1074 of the Revised Code ; 



171 


To authorize the Southern Life Assurance and Trust Com¬ 
pany, of Mobile, to cease business, &c. ; 

To incorporate the Phoenix Fire Company, No. 2, of Eu- 
faula ; 

To allow the administrators of the estate of Wm. M. Bur¬ 
gess, deceased, to sell real estate at private sale ; 

For the relief of Henry B. Vincent, of Autauga county. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably on the bill, 

To appropriate the balance of the three per cent, fund and 
interest ; 

Mr. Moore moved to lay the bill on the table, and have 150 
copies printed ; 

Carried. 

Mr. Proskauer moved to make it a special order for the 12th 
day of J anuary. 

On motion of Mr. Fister, the motion of Mr. Proskauer 
was laid on the table ; 

Mr. Strobach moved that the bill be made the special or¬ 
der for Tuesday next at 11 o'clock ; 

Carried. 

Leave of absence was granted to Mr. Parker for the balance 
of the session. 

On motion of Mr. Drawn, 

The House adjourned till 10 o'clock Monday morning. 


HOUSE OF REPRESENTATIVES, 

December 13,1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday was read and approved, 

Mr. Alston moved to reconsider the vote by which the 
resolution to indefinitely postpone the special order in rela¬ 
tion to the seat of Hon. A. Proskauer, was adopted ; which 
motion, on motion of Mr. Dereen, was laid on the table. 
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REPORTS FROM SPECIAL COMMITTEES. 

Mr. Hart, from special committee, to whom was referred 
the bill, 

To prevent the sale of liquor on the Alabama and Chatta¬ 
nooga Railroad ; 

Reported favorably, with an amendment; 

Report concurred in. 

Bill read a third time and passed. 

Mr. J ennings moved to reconsider the vote by which the 
decision of the chair was sustained on an appeal taken on 
Saturday, in relation to deciding a motion of order, to recon¬ 
sider the vote by which Mr. McKinstry was allowed a seat on 
the floor of the House ; 

Lost. 

Mr. Lawrence, by leave, introduced the following bills, 

Which were read a second time and referred : 

For the relief of Wm. Franklin and Zemly Matthews, of 
Fayette county, legalizing their marriage ; 

Referred to J udiciary Committee. 

For the relief of Wm. L. J ean, of Sanford county ; 

Referred to J udiciary Committee. 

To make Hepsebeth J ernigan, wife of Charles J ernigan, of 
Sanford county, a free dealer; 

Referred to Committee on Local Legislation. 

Mr. Stubblefield introduced the following bill, 

Which was referred to Committee on Ways and Means : 

For the relief of A. McActon, tax collector of Marion 
county, and his sureties. 

Leave of absence granted Messrs. Walker and Baker till 
recess. 


REPORTS FROM STANDING COMMITTEES. 

Mr. Hubbard, from the Committee on Local Legislation, 
reported favorably on the bill, 

To provide for the payment of the bonds of the town of 
Troy by the real estate owners of said town, with the follow¬ 
ing amendment: 

SEC. 2. Be it further enacted, That all laws or parts of 
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laws in conflict with this act, be and the same are hereby 
repealed. 

Report concurred in and amendment adopted. 

Bill read a third time and passed. 

Mr. Carraway moved to take up Senate bill, 

To authorize the Southern Life Assurance and Trust Com¬ 
pany, of Mobile, to cease business. 

On motion of Mr. Dereen, the regular order of business 
was suspended, and reports from standing committees taken 
up. 

Mr. Dereen, from the Committee on Counties and County 
Boundaries, reported favorably on the following bills : 

Which were read a third time and passed. 

To provide for the payment of certain moneys to the citi¬ 
zens of the territory which composed the county of Colbert; 

To attach a portion of Baker county to Dallas ; 

To repeal an act to change the county lines between the 
counties of Chambers and Lee ; 

To authorize an election to be held in Dale county for the 
permanent location of the county seat of said county ; 

Also, favorably on the bill to declare Wm. B. J ackson, J r., 
a liner between the counties of Perry and Marengo, a citizen 
of Marengo county ; 

Concurred in. 

Also, favorably on the bill, 

To repeal an act to change the line between the counties 
of Russell and Barbour; 

Which, on motion of Mr. Diggs, was laid on the table. 

Also, reported a substitute for the bill entitled an act 
to attach a portion of Autauga county to Baker county ; 

Report received, concurred in and substitute adopted ; 

The bill was read a third time and passed. 

Also, favorably on the bill to provide for the location of a 
county site for the county of Etowah. 

Mr. Moore offered the following amendment: 

Provided, The employees of the railroad, who are not citi¬ 
zens of Etowah county, shall not be allowed to vote at said 
election ; 

Which was laid on the table. 

Mr. Steward moved that the bill be read a third time and 
passed ; 

Carried ; 

And the ayes and nays were as follows : 

Ayes 63, nays 11. 

Those who voted aye, were— 
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Messrs. Alexander, Armstrong, Alley, Ard, Austin, Attaway, 
Bell, Blandon, Brantley, Burton, Burke, Carraway, Childress, 
Chisholm, Corprew, Daniels, Dereen, Diggs, Doster, Drawn, 

Greene, Haley, Hardy, Harris, Hart, Henderson, Hill, Hol¬ 
man, Houston, J ennings, J ones, Kendrick, Kennemer, King, 
Lawrence, Lewis, Lore, Masterson, Malone, McCall, Newsom, 
Ninninger, Richardson, Randolph, Ronayne, Rose, Sanford, 
Simmons, Smith, Steward, Strobach, Stubblefield, Taylor of 
Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 

Waldrop, Weaver, White, Wilson, Wood and Yates— 63. 

Those who voted nay, were— 

Messrs. Evans, Humphrey, W. D., Hubbard, Hart, Mastin, 
Moore, Mansell, Murrah, Reeves, Taylor of Chambers, and 
Tucker— 11. 

Mr. Strobach, from the Committee on Industrial Resources, 
reported favorably on the resolution, to procure one thousand 
copies of the Alabama Manual and Statistical Register, with 
the following amendment: 

Striking out for the use of the House, by inserting after 
the word Governor, and the copies shall be distributed by 
him, so that the resolution, when amended, will read thus: 

Resolved, That the Secretary of State be requested to pro¬ 
cure one thousand copies of the Alabama Manual and Statis¬ 
tical Register, provided they can be obtained upon the same 
terms as those purchased by the Governor, and copies shall 
be distributed by him ; 

Which, on motion of Mr. Strobach, was adopted. 

Mr. Jennings introduced the following resolution : 

WHEREAS, Complaints have been made by divers persons, 
that the Tuskaloosa, Scientific and Art Association have vio¬ 
lated their charter; and whereas, It is the duty of the Gen¬ 
eral Assembly to see that all contracts granted by legisla¬ 
tive enactment, be fully complied with ; therefore, 

Be it resolved by the House of Representatives of the State of 
Alabama, That a committee of three be appointed by the 
Speaker of the House, whose duty it shall be to inquire into 
the charges as set forth in the preamble of this resolution, 
and report back to this House by bill or otherwise, on its re¬ 
assembling after recess. 

Be it further resolved, That said committee is hereby au¬ 
thorized to procure the written opinion of the Attorney- 
General, on the subject of the violation of said charter, and if 
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necessary, to examine all the books and papers of said associa¬ 
tion, with a view of ascertaining all the facts in the case. 

Mr. Williams offered the following amendment: 

Amended, by inserting after the words Tuskaloosa Scien¬ 
tific and Art Association, Alabama Mutual Aid Association, 
and Mobile Charitable Association ; 

Mr. Jennings moved to amend, by inserting, procure the 
written opinion of the Attorney-General. 

Mr. Hubbard offered the following resolution, 

Which was adopted : 

Resolved, That the resolution be referred to the Committee 
on the J udiciary, with instructions to report a bill repealing 
all Lotteries in the State. 

Mr. Daniels, from the Special Committee, to whom was 
referred the report of the J udiciary Committee on the bill to 
amend section 1321 of the Revised Code, reported a substi¬ 
tute therefor; 

The report and substitute were read ; 

And whereupon, 

Mr. Steward moved to strike out all except Ministers of the 
Gospel as being exempt from road duty ; 

Mr. Steward withdrew his motion, and moved that the bill 
and substitute be. recommitted to the same committee ; 

Carried. 

Mr. Steward, from the Committee on Education, reported 
favorably on the bill, making appropriations for the fiscal 
year ending the 30th September, 1870, with amendment; 

The bill was read a third time and passed. 

Ayes 63, nays 2. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Attaway, Avery, 
Bell, Blandon, Brantley, Burton, Burke, Carraway, Childress, 
Chisholm, Corprew, Daniels, Drawn, Fister, Greene, Haley, 

Hardy, Harris, Hart, Hill, Henderson, Holman, Houston, 

Hurt, Jones, Kendrick, Kennemer, King, Lawrence, Lewis, 

Lore, McKinstry, Mastin, Malone, McCall, Moore, Mansell, 

Murrah, Newsom, Ninninger, Ronayne, Rose, Sanford, Sim¬ 
mons, Speed, Steward, Strobach, Stubblefield, Taylor of 
Sumter, Thompson, Tompkins, Turner, Vanzandt, Waldrop, 
White, Williams, Wilson, Wood, Yates and Speaker— 63. 

Those who voted nay, were— 

Messrs. Reeves and Smith— 2. 

Mr. Steward, from the Committee on Education, reported 
favorably on the bill, 
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To provide for the investment of the school fund in this 
State ; 

Report concurred in, and 150 copies ordered printed. 

Also, adversely on the bill to appropriate the poll tax of 
the fiscal year ending the 30th September, 1869, to the free 
public school fund of the State ; 

Report concurred in. 

Also, adversely on the bill to repeal section 963 of the Re¬ 
vised Code of Alabama, and to define the duties of superin¬ 
tendent of Public Instruction ; 

Report concurred in. 

Mr. Steward, by leave, introduced the following bill, 

Which was read once ; 

To authorize Eliza H. Scott, of Perry county, to compro¬ 
mise a debt with E. A. Hewitt. 

Mr. Hart, from special joint committee on the part of the 
House, to whom was referred a memorial of the board of 
education and of the board of regents, reported a bill to be en¬ 
titled an act, 

For the relief of the University of Alabama ; 

Report concurred in and the bill read once. 

Message from the Senate : 

SENATE CHAMBER, 

December 13, 1869. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To authorize the auditor of public accounts to issue dupli¬ 
cate warrants ; 

To amend the first section of an act approved J anuary 25, 
1869 ; 

To repeal an act to empower the Governor to appoint a 
judge of the county court of Calhoun county, approved No¬ 
vember 24, 1868 ; 

To open registration lists of voters of Franklin county on 
certain days as therein specified ; 

For the protection of plantations and crops within certain 
limits in Lauderdale county ; 

And has originated and passed the following bills : 

To provide tract books for the new counties ; 

To incorporate the town of Scottsboro', in the county of 
J ackson ; 
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To incorporate the town of Columbia, Henry county, Ala¬ 
bama ; 

For the relief of Wm. G. Garrett, of Talladega county ; 

For the relief of J ohn Gamble Burton, a minor. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Alley, 

The House adjourned till to-morrow morning at 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

December 14, 1869. } 

House met pursuant to adjournment. 

Prayer by Rev. Mr. Vanzandt, of Coosa. 

J ournal of yesterday was read and approved. 

Mr. Strobach moved to suspend the regular order of busi¬ 
ness ; 

Carried. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported a bill, 

Fixing the time for making assessments ; 

Which, under the suspension of the rules, was read three 
times and passed. 

On motion of Mr. Strobach, the House took up Senate bills, 
rules suspended, and the following bills read three times and 
passed : 

To give the probate court of Montgomery jurisdiction over 
the estate of James C. Ray, deceased, late of Macon county ; 

Declaring the effect of certain decrees in chancery ; 

To amend an act to establish an institution for the deaf, 
dumb and blind ; 

Which was read twice and referred to the Committee on 
Education. 

To provide tract books for the new counties ; 

Read once 

To annex Sanford county to the third judicial circuit, and 
to fix the time of holding courts in said circuit; 

Read once. 

For the relief of the poor of Coosa county ; 

Read twice. 

12h 
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To provide for the election of a marshal for the city of 
Tuskaloosa ; 

For the relief W. C. Thorn, of Franklin county ; 

Which, under a suspension of the rules, was read third 
time and passed. 

For the relief of Samuel Logan and family, of Coosa 
county ; 

Which, under a suspension of the rules, was read third 
time and passed. 

For the relief of J ohn W. Oswalt; 

For prescribing the salary of the clerk in the Auditor's 
office ; 

For the relief of Robert A. Ross and J ames M. Hartsfield, 
of Pike county ; 

To prohibit the sale of spirituous liquors within one mile 
of Beulah church, in the county of Lee ; 

To provide the officers of public instruction a room in the 
court-house for the transaction of official business ; 

For the relief of J ohn S. Baugh ; 

For the relief of Bryant H. McCulloch ; 

For the relief of Marian D. J ackson, of Pike county ; 

For the relief of J ohn B. Boddie, of Marengo county ; 

To vest certain lands in the heirs and widow of the estate 
of Isaac L. Ward, late of Cherokee county ; 

To authorize the administrators of the estate of Gottlieb 
Breitling, deceased, to compromise debts due said estate ; 

To repeal an act to establish the city court of Huntsville ; 

To authorize the county treasurers of Elmore and Autauga 
counties to pay salaries in lieu of fees to the solicitors of said 
counties ; 

To amend section 844: of the Revised Code ; 

To relieve Martha D. Moseley from the disabilities of mar¬ 
riage with A. B. S. Moseley ; 

For the relief of W. L. D. Pitts, of Perry county ; 

For the relief of Henry B. Vincent, of Autauga county ; 

To allow the administrators of the estate of Wm. M. Bur¬ 
gess to sell real estate at public sale ; 

To constitute Clementine C. Constantine a free dealer; 

T o authorize John R. Mott to qualify as the executor of 
the estate of James A. Chapman, deceased ; 

To allow Wash G. Cain to sell real estate ; 

To authorize the Governor of the State of Alabama to 
grant, and cause to be issued letters patent for lots 1, 6, 7, 

8, &c.; 
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To authorize the Southern Life Assurance and Trust Com¬ 
pany, of Mobile, to cease business, &c.; 

To amend section 1074 of the Revised Code ; 

To incorporate the Phoenix Fire Company, No. 2, of Eu- 
faula ; 

For the relief of J ohn Gamble Burton, a minor; 

For the relief of Wm. G. Garrett, of Talladega county ; 

To incorporate the town of Columbia, Henry county, Ala¬ 
bama ; 

To provide for paying the expenses of joint committee to 
visit the penitentiary ; 

To incorporate the town of Scottsboro', in the county of 
J ackson ; 

To establish a new charter for the city of Talladega ; 

All of which were read once. 

Mr. Green presented a memorial in relation to allowing the 
court of county commissioners of Hale county to issue bonds 
for certain purposes ; 

Which was referred to Committee on Finance. 

Special order for the appropriation of the balance of the 
three per cent, fund and interest. 

Mr. Steward moved to postpone the further consideration 
of the bill until the 10th day of J anuary. 

Mr. Carraway moved to lay Mr. Steward's motion on the 
table ; 

Lost. 

Mr. Steward's motion was adopted. 

Mr. Waldrop offered the following resolution : 

Resolved, That the Auditor be directed to audit the ac¬ 
count of John B. Cloud for five days' service as engrossing 
clerk of the House of Representatives. 

Mr. Carraway moved to indefinitely postpone the said 
resolution ; 

Lost. 

Mr. Carraway moved to refer the same to the Committee 
on Accounts and Claims ; 

Carried. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed a bill which 
originated in the House, to be entitled, 



180 


An act to open registration on the day of voting, provided 
by an act passed at the present session of this General As¬ 
sembly, to be held in the county of Franklin on the 6th day 
of January, 1870. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Mr. Hardy offered the following 
JOINT RESOLUTION, 

To further extend the time for the collection of taxes due 
to the State of Alabama on the 31st day of December, 1869, 
from railroad and express companies : 

Whereas, bills are now pending before the General Assem¬ 
bly of the State of Alabama, for the relief of railroad and 
express companies from the revenue laws of the State. 

Be it resolved by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, That 
the time for the collection of taxes from railroad and express 
companies in the State of Alabama, due on the 31st day of 
December, 1869, is hereby extended until February 10th, 

1870. 

Mr. Fister moved to amend by striking out "express com¬ 
panies " ; 

Decided out of order, as the resolution is on its first read¬ 
ing. 

Mr. Moore moved to indefinitely postpone the said resolu¬ 
tion. 

Mr. Harrington (Mr. Malone in the chair,) moved to refer 
to a Special Committee ; 

Mr. Steward moved to postpone until the 10th day of Jan¬ 
uary ; 

The ayes and nays being called on said motion, resulted as 
follows : 

Ayes 50, nays 29. 

Those who voted ayes were— 

Messrs. Ard, Attaway, Blandon, Brantley, Brewington, 
Burton, Childress, Chisholm, Corprew, Daniels, Doster, Evans, 
Fister, Haley, Harris, Hart, Henderson, Hill, Humphrey, W. 

D., Hubbard, Hurt, Kendrick, Kennemer, King, Lewis, Mas- 
tin, Malone, McCall, Moore, Mansell, Murrah, Newsom, Nin- 
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ninger, Quinn, Reeves, Richardson, Randolph, Rose, Sanford, 
Smith, Steward, Taylor of Winston, Taylor of Sumter, 
Thompson, Tucker, Vanzandt, Waldrop and White— 50. 

Those who voted nay, were— 

Messrs. Alexander, Alley, Austin, Burke, Carraway, Cox, 
Dereen, Diggs, Drawn, Emmons, Greene, Hardy, Holman, 
Houston, J ennings, Lawrence, Lore, Masterson, Ronayne, 
Simmons, Strobach, Stubblefield, Tompkins, Turner, Weaver, 
Williams, Wilson, Wood and Speaker— 29. 

Mr. Steward introduced the following resolution, 

Which, on motion of Mr. McKinstry, 

Was laid on the table : 

Resolved, That at two o'clock this House take recess until 
4 o'clock, p. m. 

Mr. Simmons introduced the following resolution ; 

Which was laid on the table : 

Resolved 1st. That the Speaker be empowered to appoint 
such additional enrolling clerks as may be necessary to com¬ 
plete the work of this session. 

Resolved 2d. That the Auditor is hereby authorized and 
directed to audit the accounts of persons so employed. 

Mr. Daniels, from the Special Committee to whom was 
referred a substitute for the bill to repeal section 1321 of the 
Revised Code, reported a substitute for the substitute, and 
recommended its adoption ; 

On motion of Mr. Fister, the report was recommitted to 
the Committee on Roads and Highways. 

HOUSE BILLS ON THIRD READING. 

To fix the mileage of certain counties in this State ; 

Mr. Moore moved to amend for Geneva county, 125 miles 
instead of 108 miles ; 

Mr. Turner moved to amend, by inserting to Elmore 15 
miles instead of 14 miles ; 

The amendments were adopted and the bill passed as 
amended. 

Mr. Harrington introduced the following joint resolution : 

Resolved, by the House of Representatives, (the Senate 
concurring,) That the salary of the Recording Secretary of 
the Executive Department be fixed at one hundred dollars 
per month. 
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Message from the Senate : 

SENATE CHAMBER, 

December 14, 1869. } 


Mr. Speaker: 


The Senate has originated and passed the following bills : 
To amend section 2136 of the Revised Code of Alabama ; 
For the relief of Fred Kelly and J ames Kelly of Barbour 
county ; 

An act prescribing the salary of the clerk in Auditor's office. 
Mr. Turner introduced the following resolution, 

Which was withdrawn : 

Resolved, That the pay of J ames Foster, messenger of this 
House, shall be three and one half dollars per day, for his 
services as such messenger. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

December 14, 1869. } 


The Senate has passed House bills, as follows : 

To authorize an election to be held in Dale county ; 

To add a part of Baker to Dallas county ; 

To attach a part of Autauga to Baker county ; 

To provide for the proper and equitable distribution of 
stock in the Mobile and Girard railroad among the tax payers 
of the town of Troy ; 

Fixing the time of holding the courts in the 5th judicial 
circuit; 

To re-enact and put in force laws in relation to the incor¬ 
poration of the town of Troy. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Burton introduced the following resolution : 
Which was read and adopted : 
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JOINT RESOLUTION. 

Resolved by the General Assembly of Alabama, That our 
Senators in Congress be instructed, and our Representatives 
be requested to use their influence to secure the enactment of 
a law suspending the collection of duties on cotton spinning 
machinery imported into the Southern States for two years. 

On motion of Mr. Hubbard, 

The House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Dec. 15, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

Messrs. Strobach and Steward, Chairmen of the two com¬ 
mittees on the part of the House, to inspect the Mobile and 
Montgomery, Montgomery and West Point and Selma, Marion 
and Memphis railroad, were granted leave to set during the 
recess. 

Mr. Vanzandt offered the following resolution, 

Which was adopted : 

Resolved, That the House notify the Governor and Senate, 
that they will adjourn at 10 o'clock to recess, and convene 
again at 12 o'clock on the 10th day of J anuary, 1870. 

Whereupon, the Speaker appointed Messrs. Murrah, Van¬ 
zandt and Tompkins, a committee to wait on the Governor; 

Mr. Greene moved to take an informal recess until 11 
o'clock. 

Mr. Vanzandt, from the committee to wait on the Governor, 
reported that they had performed their duty, and asked to be 
discharged. 

The report was received, and committee discharged. 
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Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, made the following 

REPORT. 

To the Honorable the Speaker of the 

House of Representatives of the State of Alabama ; 

Your Committee on Privileges and Elections, to whom was 
referred the credentials of Ryland Randolph, representative 
from Tuskaloosa, have had the same under consideration, and 
beg leave to lay before the House the following correspond¬ 
ence, which is admitted by Mr. Randolph to be authentic : 

TUSKALOOSA, ALABAMA, 

March 2d, 1869. } 


R. RANDOLPH, ESQ. : 

Sir: Your Monitor newspaper, of this instant, con¬ 
tains an editorial article, denouncing J udge Peck and his 
friends in a personal manner, which I deem unwarranted and 
grossly offensive. My relations to J udge Peck are well 
known to you, and demand a retraction of the offensive arti¬ 
cle. My friend, Dr. N. P. Marlowe, will hand you this. 

Respectfully, 

J. M. MARTIN. 


TUSKALOOSA, ALA., 

March 2d, 1869, 5 x h o'clock, p. m.} 

J. M. MARTIN, ESQ. : 

Sir: Your note of this date has just been handed me by 
Dr, N. P. Marlowe. I decline to retract the article alluded 
to. 

Respectfully, 

R. RANDOLPH. 


This will be handed you by my friend, Mr. George Roddy. 
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TUSKALOOSA, ALA., 

March 3d, 1869. } 

R. RANDOLPH, ESQ. : 

Sir: Your note of the 2d inst. has just reached me by 
hand of your friend, Mr. George Roddy. 

I have to ask that you name a time and place beyond the 
limits of the State of Alabama, when our correspondence may 
be renewed. This will be handed you by my friend, Dr. N. 

P. Marlowe. 

Respectfully, 

J. M. MARTIN. 


TUSKALOOSA, ALA., 

March 3d, 1869, 10 o'clock, a.m. } 

J. M. MAETIN, ESQ.: 

SI R : Your note of this date has just been received, through 
your friend Dr. N. P, Marlowe. 

In reply, I will name the Peabody Hotel, in the city of 
Memphis, Tennessee, on Tuesday, March the 9th, 1869, at 9 
o'clock, p. m., as the place and time when our correspond¬ 
ence may be renewed. 

This note will be handed you by my friend, Mr. George 
Roddy. 

Respectfully, 

R. RANDOLPH. 


TUSKALOOSA, ALA., 

March 3d, 1869. } 

R. RANDOLPH, ESQ.: 

Sir: Your note of this instant is before me. I will be a 
the " Peabody Hotel," in the city of Memphis, Tennessee, on 
Tuesday, March 9th, 1869, for the purpose of renewing the 
correspondence. 

My friend. Dr. N. P. Marlowe, will hand you this. 
Respectfully, 

J. M. MARTIN. 
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MEMPHIS, TENNESSEE, 

March 7th, 1869. } 

Dr. N. P. Marlowe and Maj. George Roddy : 

GENTLEMEN— We understand that a misunderstanding has 
occurred between Maj. Ryland Randolph and Captain John 
Martin, both of Tuskaloosa, Alabama, which may, perhaps, 
lead to a serious difficulty, and that you, gentlemen, are their 
respective friends. 

We, the undersigned, as mutual friends of the parties, re¬ 
spectfully ask that the matter in dispute may be referred to 
friends for arbitration, in the hope that the same may admit 
of settlement without proceeding to extremities. 

We are, gentlemen, 

Yours, respectfully, 

JAMES R. CHALMERS, 

SAMUEL P. WALKER, 

L. J, DUPREE, 

W. D. LYLES, 

M. C. GALLOWAY, 

SAMUEL M. MEEK. 


PEABODY HOTEL, MEMPHIS, TENN., 

March 7th, 1869. } 

To Gen. Jas. E. Chalmers, Dr. W. D. Lyles, and others : 

GENTLEMEN— Your note of this date is received, and as 
the friend of Capt. J ohn M. Martin, I accept your proposi¬ 
tion, and respectfully refer the matter in dispute to your¬ 
selves, as arbitrators. 

I am, gentlemen, 

Very respectfully, yours, 

N. P. MARLOWE. 
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Was referred to the J udiciary Committee. 

The bill— 

To compel county officers to reside at their respective 
county sites, 

Was taken up. 

On motion of Mr. Hewitt, the provisions of the bill were 
made applicable to J ackson county alone. 

The bill, as amended, was referred to the Committee on 
Local Legislation. 

Message from the Senate by Mr. Whiting: 

Mr. Speaker: 

The Senate has originated and passed the following bill: 

To amend an act to incorporate the Cornwall Iron Works 
Company, and to grant said Company certain privileges 
therein specified. 

The Senate has passed House bills as follows : 

To authorize the Commissioners' Court of Winston county 
to levy a special tax to build a Court House and jail. 

To repeal section nine (9) of an act to reorganize the Mu¬ 
nicipal Government of the city of Mobile, and to provide for 
the election of the officers thereof. 

M. P. BLUE, 

Secretary of Senate. 


The bill— 

To amend section 13 of an act entitled An act for the gov¬ 
ernment of the Bureau of I ndustrial Resources, approved 
August 12th, 1868; 

Was read the 2d time and referred to the Committee on 
I ndustrial Resources. 

The bills— 

To create a new J udicial Circuit, to be known and desig¬ 
nated as the 13th J udicial Circuit of Alabama; 

To establish the 13th J udicial Circuit of Alabama ; 

Were each read the 2d time and referred to the J udiciary 
Commmittee. 

Mr. Lewis, by leave, offered the following resolution, 
which was referred to the J udiciary Committee, with the 
last mentioned bills on the subject: 

Resolved, That if the J udiciary Committee find that it is ex¬ 
pedient to establish the 13th J udicial Circuit, that they be 
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WORSHAM HOUSE, 

March 8. 1S69. } 

To Gen. James R. Chalmers, Dr. W. D. Lyles, and others : 

Gentlemen— I, as the friend of Ryland Randolph, Esq., 
accept your decision in regard to the matter of the dispute 
between himself and Capt. J ohn M. Martin. 

Very respectfully, 

GEORGE RODDY. 


This being the only testimony before us, your committee 
are constrained to report that Ryland Randolph is eligible to 
the seat he now occupies in the House. From the nature of 
the above correspondence, we are led to infer that Mr. Ran¬ 
dolph and Mr. Martin went out of the State for some unlawful 
purpose ; but not a word is said in the correspondence that 
would establish the fact that their object was to fight a duel 
with deadly weapons, which, if proven, would render them 
ineligible to office under article 4, section 35 of the constitu¬ 
tion of Alabama. 

Their object, as expressed in the notes that passed between 
them, is to go beyond the limits of the State to renew their 
correspondence, is removed, their misunderstanding is amica¬ 
bly settled, and they became friends. 

T. C. STEWARD, 

Chairman. 

Report concurred in. 

Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

December 15, 1869. } 


The Senate has passed the following House bill : 

Making appropriation for the fiscal year ending the 30th 
September, 1870. 

Respectfully, 


M. P. BLUE, 
Secretary of Senate. 
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Mr. Strobach presented the following communication : 

OFFICE OF ATTORNEY-GENERAL, 

December 14, 1869. } 


Hon. PAUL STROBACH, 

Chairman of Committee on Industrial Resources, 

House of Representatives : 

Sir— Your communication of yesterday, asking my official 
construction of section 32, article 4, of the constitution, has 
been received and duly considered. 

I am clearly of the opinion that the case you put is not 
affected by the provisions of this section. The two-thirds 
vote prescribed in this section cannot be so construed as to 
apply to the salaries of officers, pay of members, or payment 
of contracts made by authority of law. In neither of these 
cases does the State either "loan or give away " its money 
on credit or anything else. 

I do not, however, intend this opinion to apply to cases of 
endorsement of railroad bonds, or issuance of bonds for their 
benefit by the State. 

Very respectfully, 

Your obedient servant, 

JOSHUA MORSE, 

Attorney-General. 

The following Senate bills were taken up, and under a sus¬ 
pension of the rules, read a third time and passed : 

To authorize J ohn R. Mott to qualify as executor of the 
estate of J ames A. Chapman, deceased ; 

To authorize the Southern Life Assurance and Trust Com¬ 
pany, of Mobile, Alabama, to close business. 

Mr. Emmons presented the following report: 

HOUSE OF REPRESENTATIVES, 

Montgomery, Alabama. } 

To the Honorable House of Representatives 

of the State of Alabama: 

Your Committee on Enrolled Bills have had the same un¬ 
der consideration, and instruct me to report the following 
bills properly enrolled : 

For the relief of delinquent tax-payers ; 
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J oint resolution authorizing the purchase, for the use of 
the State, 200 copies of Smith's Alabama Reports ; 

Defining section 113 of the revenue laws of Alabama ; 

To re-establish the county of Colbert; 

To fix the time of continuance of the circuit court of 
Coosa county ; 

To abolish the city court of Selma ; 

To incorporate the Greensboro' Fire Company, No. 1, of 
Greensboro', Alabama ; 

To open registration on the day of voting, provided by an 
act passed at the present session of the General Assembly, to 
be held in the county of Franklin, on the 6th day of J anuary 
1870 ; 

To authorize the auditor of public accounts to issue dupli¬ 
cate warrants ; 

To repeal an act to empower the Governor to appoint a 
judge of the county court of Calhoun county, approved No¬ 
vember 24, 1868 ; 

For the protection of plantations and crops within certain 
limits in Lauderdale county ; 

Very respectfully, 

A. EMMONS, 

Chairman. 

The hour of eleven having arrived, the Speaker announced 
the Fiouse adjourned until 12 o'clock on the 10th day of 
January, 1870. 
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HOUSE OF REPRESENTATIVES, 

J anuary 10, 1869. } 

The House was called to order at 12 o'clock, by the Hon. 
George F. Harrington, Speaker. 

Prayer by the Chaplain, 

J ournal of the 15th December was read and approved. 

Mr. Strobach moved that a committee be appointed to 
wait on the Governor to inform him that the House was or¬ 
ganized ; 

Carried. 

Messrs. Strobach, Hardy and Alley, were appointed on said 
committee by the Speaker. 

On motion of Mr. Hardy, the clerk was instructed to in¬ 
form the Senate of its organization. 

The roll being called, the following members were found 
to be present: 

Messrs. Alley, Attaway, Bell, Blandon, Benson, Burton, 

Burke, Carraway, Chisholm, Cox, Dereen, Diggs, Drawn, 

Emmons, Fister, Green, Hardy, Hart, Hill, Holman, Houston, 
Humphreys, D. C., Hurt, Jennings, Kendrick, Lawrence, 

Lewis, Lore, McKinstry, Masterson, Mastin, McCall, Moore, 

Mansell, Murrah, Proskauer, Reeves, Rose, Sanford, Simmons, 
Strobach, Stubblefield, Taylor of Chambers, Taylor of Win¬ 
ston, Taylor of Sumter, Thompson, Thweatt, Tucker, Tur¬ 
ner, Tyner, Vanzandt, Walker, Waldrop, White, Williams, 

Wilson and Wood— 57. 

Mr. Hardy presented the credentials of Mr. P. T. Gunter, 
member elect from the county of Pickens. 

Mr. Hardy moved that the said credentials be referred to a 
special committee. 

Mr. Fister moved to lay the motion of Mr. Hardy on the 
table ; 

Carried. 

The credentials were then referred to the Committee on 
Privileges and and Elections. 

Mr. Carraway offered a resolution to appoint an assistant 
sergeant-at-arms; 

Withdrawn. 

Mr. Burton offered the following joint resolution, 

Which was adopted : 

Resolved, by the House of Representatives (the Senate con¬ 
curring,) That a joint committee of three on the part of the 
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House, and two on the part of the Senate, be appointed to 
wait on the Governor and notify him that the two Houses 
are ready for business. 

Mr. Carraway offered the following resolution : 

Resolved, That an assistant sergeant-at-arms be elected for 
the House, as it is plain that the present incumbent is not 
capable of keeping proper order. 

Mr. Strobach moved to postpone said resolution till next 
Wednesday. 

Mr. White moved to lay said resolution on the table ; 

Carried. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Jan. 10, 1869. } 


The Senate is organized and ready to proceed to business. 
Respectfully, 

M. P. BLUE, 

Secretary. 


Mr. Strobach, from the joint committee, reported that they 
had waited upon the Governor, and that he would communi¬ 
cate to the House, in writing, in a few minutes. 

Mr. Fister moved to adjourn until to-morrow morning at 
10 o'clock; 

Upon which motion, Mr. Strobach called for the ayes and 
nays, which resulted as follows : 

Ayes 9, nays 45. 

Those who voted aye, were— 

Messrs. Armstrong, Bell, Blandon, Diggs, Emmons, Fister, 
Hart, Ninninger and Tucker— 9. 

Those who voted nay, were— 

Messrs. Alley, Brewington, Burton, Burke, Cox, Chisholm, 
Dereen, Drawn, Greene, Hardy, Hill, Houston, Humphreys, 

Hurt, J ennings, Kendrick, Lawrence, Lewis, McKinstry, Mas- 
terson, Mastin, McCall, Moore, Mansell, Murrah, Proskauer, 
Reeves, Rose, Sanford, Strobach, Stubblefield, Taylor of 
Chambers, Taylor of Winston, Taylor of Sumter, Thompson, 
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Thweatt, Turner, Tyner, Vanzandt, Walker, White, Williams, 
Wilson, Wood and Speaker— 45. 

Mr. Moore moved to take an informal recess for one hour; 

Withdrawn. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 10, 1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

For the relief of E. C. Milner, tax collector of Butler 
county ; 

To authorize Railroads and Express companies to sell and 
dispose of perishable and unclaimed freights ; 

To create a new county out of Dallas and Marengo, Perry 
and Wilcox, to be called the county Chillatchee ; 

To secure complete records in the courts of this State. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

CALL OF THE COUNTIES. 

Mr. Fister, a bill to incorporate the town of Patona ; 

To relieve J ames W. Smith, of Chambers county of mar¬ 
riage ; 

To repeal section 760 of the Revised Code of Alabama ; 

Mr. Turner, a bill to amend an act to authorize the commis¬ 
sioners court of the county of Elmore to issue treasury notes, 

&c., approved Feb. 15, 1867 ; 

Mr. Jennings, a bill to authorize and empower Moses Mor¬ 
ris, a minor, of Morgan county, to settle with his guardian, and 
for general relief of said minor; 

Mr. D. C. Humphreys, a bill to authorize Ann S. Prince, 
administratrix of 0. T. Prince, deceased, to sell lands ; 

To incorporate the town of Athens, in Limestone county ; 

Mr. Burton, a bill in regard to certain State bonds. 

All of which were read once. 


13h 



194 


Message from the Governor. 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


MESSAGE. 

EXECUTIVE DEPARTMENT, 

Montgomery, January 10, 1870. } 


Gentlemen of the Senate, 

and House of Representatives : 

I deem it a duty to invite your attention to a suit recently 
instituted in the United States District Court for the Middle 
District of Alabama, by the Southern Express Company, for 
the purpose of restraining the collection of the tax assessed 
upon said company by the laws of this State. The accom¬ 
panying communication, from the Auditor, will show the 
summary proceedings which resulted in the granting of an 
injunction against the proper officers of the State, prohibit¬ 
ing them from collecting the tax referred to. This case is of 
so much importance that I consider it proper to examine it 
at some length, in the light of the legal authorities bearing 
upon it: 

The complainant, in this case, is a mere private corpora¬ 
tion, created by the State of Georgia; it is not in any sense 
a public corporation, although its use may be public and its 
objects and operations may partake of a public nature.— 

Angell & Ames on Corporations, 8th edition, §§ 31 and 
32, and authorities there cited. 

This mere private corporation has no political connec¬ 
tion with the government of the United States or of the 
State of Alabama ; no grants or charter from either of 
these governments ; no contract with either of them, or 
even with its creator, which is impaired to any extent by 
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the statute law of Alabama, of which it complains. It 
has not not even a shadow of right, by its agents or 
otherwise, to carry on any business or do any act within 
the limits of Alabama, except by the county of this State.— 

Aug. & Ames on Corp.,§ 273, and authorities there cited. 

Although this corporation may be deemed and taken to 
be a citizen of the State which created it, (or the purpose 
of suing and being sued in a proper case, in the courts of 
the United States, yet it is not a citizen within the meaning 
of the provision of the United States constitution, which 
declares that "the citizens of each State shall be entitled to 
all privileges and immunities of citizens in the several States." 
And it is competent for the State of Alabama to forbid 
every such corporation from transacting any business within 
the limits of this State.— Abbott's Digest of Law of Cor¬ 
porations, pp. 336 and 337, §§ 1 to 9, and p. 568, §§ 3 to 
7, and authorities there cited ; Bank of Augusta vs. Earle, 

13 Peters, 519, 586. 

Long ago this corporation, the mere creature of the laws 
of Georgia, came by its officers or agents within the limits 
of Alabama and engaged in business, by the comity of this 
State ; and whilst it was in the enjoyment of this comity and 
of the protection of this State, the General Assembly of 
Alabama passed an act, which was approved on the 31st day 
of December, 1868, entitled "An act to establish revenue 
laws for the State of Alabama," a part of which is in the 
following words: 

"SEC. 11. Be it further enacted. That there shall be and 
hereby is levied on all property in this State, real and 
personal, not herein exempt from taxation, an annual tax of 
three-fourths of one per cent. 

SEC. 12. Be it further enacted. That taxes shall also be as¬ 
sessed by the assessor in each county on and from the follow¬ 
ing subjects, and at the following rates, to-wit: 

11. On the gross receipts of express and telegraph com 
panies, three-fourths of one per cent. 

All agents and managers of express and telegraph com¬ 
panies shall, on or before the, 15th day of April in each year, 
make out, under their oath, a true and full statement of the 
gross receipts of their respective offices for the preceding 
year, and deliver the same to the assessor of the county ; and 
such agents and managers shall pay the tax thereon to the 
collector, and retain the amount out of any money in their 
possession belonging to such company : Provided, That when 
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any such agent or manager shall fail to make the return re¬ 
quired herein, the assessor of the county shall proceed to 
estimate, upon the best information he can obtain, a probable 
amount of the receipts of each such office, and add thereto 
fifty per centum, and return the same to the collector in the 
same manner as other assessments are returned ; and no prop¬ 
erty of such company shall be exempt from levy and sale for 
taxes." 

The bill in this case is filed, not to recover any sum of 
money or any other property of any kind, but to prevent, 
by injunction, the execution of the provisions of the re¬ 
venue law above set forth, so far as these provisions re¬ 
late to the receipts or property of complainant. The bill 
is filed in the District Court of the United States for the 
Middle District of Alabama, and virtually asks that Court, 
or the J udge thereof, " to control the Legislature of 
(Alabama,) and to restrain the exertion of its physical 
force," in the vital matter of taxation.— State of Georgia vs. 
Stanton, 6 Wallace, 73, 75. 

The bill is filed only against officers of the State, as such 
officers, to-wit: against the State Auditor and two Tax As¬ 
sessors and one Tax Collector. (These Assessors and this 
Collector are county as well as State officers, and are often 
referred to in our laws as county officers.) As to the office 
of the Auditor, § 94 of the Revised Code of Alabama ex¬ 
pressly provides that it" is under the general superintend¬ 
ence of the Governor." And § 120 of the said revenue 
law provides : 

"That the Auditor of State shall, from time to time, 
prescribe such forms and give such instructions as he may 
deem necessary to carry into effect the provisions of this 
act, and decide all questions which may arise as to the true 
construction of this act, or in relation to the duty of any 
officer under this act; and the instructions thus given shall 
be obeyed by, and the decision thus made shall be binding 
upon all county and municipal officers." 

Several allegations of the bill amount to nothing more 
than allegations of the opinion or belief or conclusion of 
the complainant, as to what is the meaning or import of the 
Constitution of this State and of the United States, and of 
the above mentioned revenue law, in so far as complainant 
supposes them to relate to the present case. But admit¬ 
ting every fact which is alleged as matter of fact, to be true 
as stated in the bill, the law of the land deduces from 
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those facts no other conclusion than that the gross receipts 
and property of the complainant, which are embraced by 
the provisions of said revenue law, are clearly within the 
sphere of the taxing power of this State. 

A controlling question in this case, is, whether the gross 
receipts and property of this mere private corporation, 
created by Georgia, which are embraced by this revenue 
law of Alabama, are within the sphere of the taxing power 
of Alabama. If they are within that sphere, it is clear, 
that the District Court of the United States has no juris¬ 
diction to enjoin the execution of the aforementioned reve¬ 
nue law which embraces them. That court, when invoked 
by that private corporation, to enjoin the execution of that 
State law, was required by the law of the land, to treat the 
legislature of Alabama as having the right to determine 
what portion of the public burdens the aforementioned 
receipts and property should bear, and also to treat the de¬ 
termination of that matter by the legislature shown in said 
State law, as conclusive upon that court.— McCulloch v. 
Maryland, 4 Wheaton, 428 ; Cooly on Const. Lim. 480, 488, 

506, 516 ; Mooers v. Smedley, 6 J ohns. Ch. R. 28. The 
single question, whether this State law conflicted with the 
State Constitution, could not justify that court in taking or 
exercising such jurisdiction—J ackson v. Lamphire, 3 Peters, 

280 ; Porter v. Foley, 24 Howard, 415. That court has no 
such jurisdiction, where, as here, it is plain that the State 
law complained of is not in conflict with any part of the 
Constitution or laws of the United States.— Commercial Bank 
of Cincinnati v. Buckingham's Ex'rs, 5 Howard, 317, 343 ; 

Mills v. St. Clair County, S Howard, 585. 

In the case last cited, the following passage occurs in the 
opinion of the court: " The framers of the Constitution never 
intended that the legislative and judicial powers of the gen¬ 
eral government should extend to municipal regulations 
necessary to the well being and existence of the States." 

In Ableman vs. Booth, 21 Howard, 516, the Supreme Court 
of the United States says : " The powers of the general gov¬ 
ernment, and of the State, although both exist and are exer¬ 
cised within the same territorial limits, are yet separate and 
distinct sovereignties, acting separately and independently of 
each other, within their respective spheres." The sphere of 
action appropriated to the one, is as far beyond the reach of 
the injunction process of the other, "as if the line of division 
was traced by landmarks and monuments visible to the eye." 
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The question, whether the receipts and property of such a 
corporation as the complainant, within the limits of a State 
which did not create it, were within the sphere of the taxing 
power of that State, is answered affirmatively and put at rest 
by the opinion of the Supreme Court of the United States 
(delivered by Chief J ustice Marshall,) in Osborn vs. The United 
States Bank, 9 Wheaton, 859. From that opinion the fol¬ 
lowing extracts are made : 

"The foundation of the argument in favor of the right of 
a State to tax the bank, is laid in the supposed character of 
that institution. The argument supposes the corporation to 
have been originated for the management of an individual 
concern, to be founded upon contract between individuals, 
having private trade and private profit for its great end and 
principal object. 

"If these premises were true, the conclusion drawn from 
them would be inevitable. The mere private corporation, 
engaged in its own business, with its own views, would cer¬ 
tainly be subject to the taxing power of the State, as any in¬ 
dividual would be ; and the casual circumstance of its being 
employed by the government in the transaction of its fiscal 
affairs, would no more exempt its private business from the 
operation of that power, than it would exempt the private 
business of any individual employed in the same manner. But 
the premises are not true. The bank is not considered as a 
private corporation, whose principal object is individual trade 
and individual profit; but as a public corporation, created for 
public and national purposes. That the mere business of 
banking is, in its own nature, a private business, and may be 
carried on by individuals or companies having no political 
connection with the government, is admitted ; but the bank 
is not such an individual or company. It was not created 
for its own sake, or for private purposes. It has never been 
supposed that Congress could create such a corporation. The 
whole opinion of the court, in the case of McCulloch vs. The 
State of Maryland, is founded on, and sustained by, the idea 
that the bank is an instrument which is 'necessary and proper 
for carrying into effect the powers vested in the government 
of the United States.'" 

"It is urged that Congress has not, by this act of incor¬ 
poration, created the faculty of trading in money ; that it had 
anterior existence, and may be carried on by a private indi¬ 
vidual, or company, as well as by a corporation. As this 
profession or business may be taxed, regulated or restrained, 
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when conducted by an individual, it may, likewise, be taxed, 
regulated or restrained, when conducted by a corporation. 

" The general correctness of these propositions need not be 
controverted. Their particular application to the question 
before the court is alone to be considered. 

" We do not maintain that the corporate character of the 
bank exempts its operations from the action of State authority. 

If an individual were to be endowed with the same faculties, 
for the same purposes, he would be equally protected in the 
exercise of those faculties. The operations of the bank are 
believed not only to yield the compensation for its services to 
the government, but to be essential to the performance of 
those services. Those operations give its value to the cur¬ 
rency in which all the transactions of the government are 
conducted. They are, therefore, inseparably connected with 
those transactions. They enable the bank to render those 
services to the nation for which it was created, and are, there¬ 
fore, of the very essence of its character, as national instru¬ 
ments. The business of the bank constitutes its capacity to 
perform its functions, as a machine for the money transac¬ 
tions of the government. Its corporate character is merely 
an incident, which enables it to transact that business more 
beneficially." 

The power of a State of the Union, to tax property of 
every kind within its limits, and to tax it according to its own 
discretion, is unabridged and unimpaired, except by force of 
some provision contained in its own constitution, or in the 
constitution or laws of the United States. In other words, 
there can be no abridgement or impairment of this vital 
power of a State— this power so obviously essential to its 
very existence, without its own consent. Each State has con¬ 
sented, that the constitution and laws of the United States 
shall be the supreme law of the land; and that its own con¬ 
stitution, subject to this supreme law, shall be supreme within 
its territorial limits. But no State of the Union has con¬ 
sented, that its power to tax any kind of property within its 
own limits, may be destroyed, abridged, impaired or inter¬ 
fered with by the mere action of a sister State in creating a 
mere private corporation, or by any course of business, how¬ 
ever grand and imposing such private corporation may choose 
to adopt for itself. See how Chief J ustice Marshall treats 
this matter in Osborn against the United States Bank above 
referred to. His words are as follows : " Would the people 
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of any one State trust those of another, with a power to con¬ 
trol the most insignificant operations of their State govern¬ 
ment ? We know they would not." 

I n the face of these undeniable truths, supported as they 
are by these high authorities, this mere private creature of the 
State of Georgia undertakes to become a creator of jurisdic¬ 
tion for the United States District Court in Alabama. This 
undertaking is evidenced by the glittering detail found in the 
bill of complaint, of the vastness and variety of the modes 
which this creature has chosen for itself in the pursuit of its 
own private ends. This bill informs the court that this pri¬ 
vate corporation, by its own choice, in the pursuit of its pri¬ 
vate ends, has become extensively engaged " in the transpor¬ 
tation of goods and property of merchants and others engaged 
in commercial business between the several States of the 
American Union, and also the transportation of goods and 
property imported from foreign countries and exported to 
them;" * * And " that a large amount of goods 

and property is so transported by orator in manner as afore¬ 
said, to this extent, that it has become one of the chief agents 
for conducting commercial intercourse between the States of 
this Federal Union, and in that capacity is employed by a 
large part of the merchants and commercial men in what are 
termed the Southern States of the Union * * And 
" that the Southern Express Company is employed, under 
contract with the government of the United States, in con¬ 
nection with the Adams Express Company, to transmit to 
and from the Treasury Department at Washington, D. C., 
and other departments, the public money, and a considerable 
part of the gross receipts of orator within the State of Ala¬ 
bama are derived from this employment," * * * And 
" that a large part of the gross receipts of orator, received 
within the State of Alabama during the year 1869, were re¬ 
ceived and are being received in Treasury notes of the United 
States called legal tender notes, and such treasury notes are 
used and employed by the government of the United States 
in the conduct of the greater part of the fiscal operations of 
the government within the several States of the Union." 

The foregoing extracts from the bill exhibit what are be¬ 
lieved to be the most specious of all the pretexts for the 
claim of complainant to exemption from State taxation, for 
its receipts and property within Alabama, or for some part 
thereof. 
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Until complainant's bill was filed and the injunction 
therein prayed for was temporarily granted by the United 
States District J udge, it was generally deemed to be set¬ 
tled, that the power to regulate commerce between the 
several States and with foreign nations, was in Congress, 
and not in the State of Georgia, nor in the line of conduct 
that a private corporation created by that State might deem 
it its interest to pursue ; that the mere employment by the 
Treasury Department, or the other departments "at Wash¬ 
ington, D. C.," of a mere private corporation created by a 
State which had chosen to engage in the business of a com¬ 
mon carrier for its own private ends, to transmit to and from 
those departments public money, would not exempt its re¬ 
ceipts or property in another State from its power of taxa¬ 
tion ; and that the mere fact that such a private corporation, 
created by a State, received legal tender treasury notes of the 
United States in payment for services rendered by it as a 
common carrier, from all persons, natural or artificial, includ¬ 
ing the departments at Washington, would not exempt its 
receipts or property in any particular State of the Union 
from the taxing power of that State.— (See Osborn vs. U. S. 
Bank, 9 Wheaton, 859 ; Nathan vs. Louisiana, 8 Howard, 73.) 

It is certain, that if the exemption from taxation here 
claimed by the complainant, has any existence, that exemp¬ 
tion has been created, not by the constitution or laws of the 
United States, nor by the Constitution or laws of this State, 
but merely by its Georgia charter and the line of conduct it 
elected to pursue in advancement of its mere private inter¬ 
ests. And surely it will not be seriously urged that the 
State of Georgia and its mere private creature have the right 
to create any such exemption from taxation in Alabama and 
the other States of the Union. 

I n the U. S. Bank vs. Deveaux, 5 Cranch, 85, Chief J us- 
tice Marshall, delivering the opinion of the Court, said : 

"The judicial power of the United States, as defined in the 
Constitution, is dependent, 1st. On the nature of the case ; 
and, 2d. On the charter of the parties. 

By the judicial act, the jurisdiction of the Circuit Courts 
is extended to cases where the constitutional right to plead 
and be impleaded in the courts of the Union, depends on the 
character of the parties ; but where the right depends on the 
nature of the case, the Circuit Courts derive no jurisdiction 
from that act, except in the single case of a controversy be- 
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tween citizens of the same State claiming lands under grants 
from different States." 

Even if every objection to the jurisdiction of the District 
Court to enjoin the execution of the State law, which may 
be founded on the character of the parties, could be sur¬ 
mounted ; yet "the nature of the case" disclosed by the bill, 
presents an objection which is fatal to the jurisdiction which 
has been invoked and exercised. No such jurisdiction, in any 
such case as is here presented, can be derived from the Consti¬ 
tution or laws of the United States ; and the District Court 
has no jurisdiction except such as is derived from that Consti¬ 
tution and those laws.— Noonan vs. Lee, 2 Black, 509 ; Conk¬ 
lin's Treatise, 4th Edition, 121, 125, 161, 162 ; Hodson vs. 
Bowerbank, 5 Cranch, 303. 

The nature of the cases in which the Supreme Court of 
the United States has sanctioned the injunction of the execu¬ 
tion of State laws by the courts of the United States, was 
essentially different from the nature of the case here pre¬ 
sented by complainant. Those cases arose under the Consti¬ 
tution or laws of the United States. In those cases, the right 
asserted was shown to be a right derived from the just con¬ 
struction of that provision of the Constitution which pro¬ 
hibits any State from passing any law impairing the obliga¬ 
tion of contracts, or of some other provision of that Consti¬ 
tution, or of some provision of some law of the United States. 
Admitting that such rights are properly enforceable by in¬ 
junction issued from the United States Courts, yet, it is plain, 
that no such right is here shown on the part of complainant, 
and that there is no ground for the jurisdiction which has 
been claimed and exercised in this case. 

With this statement of the case, I submit the whole subject 
to your consideration, hoping that such action will be taken 
as will vindicate the dignity, the right, and the just authority 
of the State. 


WILLIAM H. SMITH. 
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STATE OF ALABAMA, 

AUDITOR'S OFFICE. 

Montgomery, December 20, 1869. } 

To his Excellency Wm. H. Smith, 

Governor of Alabama: 

Sir— I have the honor herewith to transmit copies of 
documents purporting to be proceedings in the United States 
District Court for the "Middle District of Alabama." 

The first "notice" of any proceedings in the Court referred 
to, received at this office, is marked "A," signed by one 
J ohn T. Morgan. This was received but one hour and a half 
before the time mentioned in the letter when the case would 
be heard. 

Being unable to notify the Attorney-General in time, it 
was deemed that the State would not be prejudiced by an 
"ex parte" hearing before the court until his presence could 
be secured, yet I was verbally notified by a citizen, two hours 
thereafter, that the case was actually being heard before the 
Flon. Richard Busteed, J udge, &c. 

I immediately repaired to the court room, and found that 
the court was engaged in the discussion of the case, and an 
argument was being read by the before mentioned J ohn T. 
Morgan. 

The court recognized me as the Auditor of the State, and 
upon learning that the Attorney-General had not been noti¬ 
fied, proceedings were suspended until 10 o'clock, A. M., 
next day. After a hearing, on the day following, in which 
the State was allowed scarcely five minutes to show why an 
injunction should not issue, the court was adjourned, after 
as announcement from the J udge that "a temporary injunc¬ 
tion would issue upon filing a bond satisfactory to the 
Auditor." 

Nothing has since transpired in the case, except that this 
day I have been served with papers marked "B" and "C," 

I have not been called upon to approve any bond, nor do I 
know whether any bond has been filed. 

The whole proceeding is of such anomalous character I am 
constrained to report the same to you, so that upon full 
examination of the papers referred to, you can, as Governor 
of the State, take such action, or issue such orders as may be 
in your judgment just and proper. 
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I will say, for your information, that I am not, nor have 
I assumed to be, a collector of taxes; that I have not, nor 
do I propose to seize or distrain any property of the Express 
Company named in the suit of injunction. I have not, by 
any instructions or rulings from this office, in any way inter¬ 
fered with the execution of the revenue laws in relation to 
Express Companies in the State. The several agents of the 
company having refused to make return as required by law, 
the County Assessor was compelled to proceed under par. 

11,§ 12, Revenue Laws, and add penalty for non-compliance 
with the law. 

I n no sense whatever is the Auditor responsible for the 
lapse of the company, and this office will await instructions 
from your Excellency, which, it is hoped, will be direct and 
positive, as the instructions you may be pleased to give will 
be complied with. 

I am, very respectfully, your ob't servant, 

R. M. REYNOLDS, 

Auditor. 


A 

[COPY.] 

MONTGOMERY, December 16, 1869. 

Hon. R. M. REYNOLDS, 

Auditor of the State of Alabama: 

DEAR SIR— The Southern Express Company will move 
before Hon. Richard Busteed, J udge of the United States 
District Court, sitting in equity for the Middle District of 
Alabama, at 11 A. M., of this day, at the court room of the 
District Court, for an injunction directed to you as Auditor of 
the State of Alabama, and to the several Tax Assessors and 
Collectors in this State, to restrain you and them from asses¬ 
sing and collecting a tax for the year 1869, on the gross re¬ 
ceipts of said company within the State of Alabama, and for 
other purposes. 

Said motion is predicated on a bill filed in equity in said 
District Court. 

I am required by Judge Busteed to give you notice of 
this motion. Very respectfully &c., 

JOHN T. MORGAN, 

Solicitor for Complainant. 
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B 

UNITED STATES OF AMERICA, 

DISTRICT COURT OF THE UNITED STATES, } In Equity. 

For the Middle District of Alabama. 

The President of the United States to the Marshal of said 
District— Greeting : 

You are hereby commanded to make known to R. M. Rey¬ 
nolds, Auditor State of Alabama, J onathan P. May, Tax As¬ 
sessor of Mobile county, Alabama, William Falconer, Tax 
Collector, and J .V. D. McDuffie, Tax Assessor of Montgomery 
county, Alabama, that under and by virtue of an order made 
by the Hon. Richard Busteed, J udge of the District Court 
aforesaid, on the application of the plaintiff on a bill filed by 
him in said court on the equity side thereof, wherein the 
Southern Express Company is plaintiff, and said R. M. Rey¬ 
nolds, J onathan P. May, William Falconer, J. V.D. McDuffie 
are defendant, they, all and singular, and all and singular the 
Tax Assessors and Tax Collectors of the State of Alabama, 
are enjoined and restrained, until the further order of said 
court, from proceeding to assess and collect any tax from the 
complainant upon its gross receipts for the year 1869, under 
the act of the Legislature of the State of Alabama, entitled 
" An act to establish Revenue Laws for the State of Ala¬ 
bama," approved December 31st, 1868 ; and it is further en¬ 
joined upon said R. M. Reynolds, Auditor aforesaid, that he 
direct all and singular the Tax Assessors and Tax Collectors 
of the State of Alabama, to desist from the collection of said 
tax on gross receipts until the further order of this court in 
that behalf. 

Herein fail not, and have this writ, with your endorsement 
thereon, of how you have executed the same, at the next 
term of said District Court, to be held on the first Monday of 
February, A. D. 1870. 

Witness— Hon. Richard Busteed, J udge of the Court afore¬ 
said, this fourth Monday of November, in the year of our 
Lord, one thousand eight hundred sixty-nine. 
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Issued the 17th day of December, in the year of our Lord 
one thousand eight hundred and sixty-nine. 

Attest: 

E. G. V. BLAKE, 

Clerk U. S. District Court, Mid. Dist. Ala. 

“~C~ 

[COPY.] 

UNITED STATES OF AMERICA, On the Equity 

DISTRICT COURT OF THE UNITED STATES, } side of said 

For the Middle District of Alabama. Court. 

The President of the United States 

to the Marshal of said District— GREETING: 

You are hereby commanded to summon R. M. Reynolds, 
Auditor State of Alabama, J onathan P. May, Tax Assessor 
Mobile county, J. V. D. McDuffie, Tax Assessor Mont¬ 
gomery county, William Falconer, Tax Collector Mont¬ 
gomery county, who are citizens of the State of Alabama, to 
appear on or before Monday, the 7th day of February 
next, to answer a certain bill in equity, filed in our said 
Court of Equity, against said R. M. Reynolds et al., by the 
Southern Express Company, a corporation under the laws 
of the State of Georgia, and a citizen of the State of Geor¬ 
gia, to a copy of which said bill they are entitled, on ap¬ 
plication for the same to the Clerk of the said Court. 

Herein fail not, and have you then and there this writ. 

Witness— Hon. Richard Busteed, J udge of the Court 
aforesaid, this fourth Monday of November, in the year of our 
Lord, one thousand eight hundred and sixty-nine 

Issued— The 17th day of December, in the year of our 
Lord, one thousand eight hundred and sixty-nine. 

Attest : E. C. V. BLAKE, 


Clerk U. S. District Court, Middle District of Alabama. 
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Each of said respondents is hereby notified to enter an 
appearance in said suit, in the Clerk's office, on or before 
the rule day next ensuing, to wit: the 7th day of February, 

1870, otherwise the bill may be taken pro confesso. 

E. C. V. BLAKE, 

Clerk. 

Mr. Moore moved to have 500 copies of said message printed ; 

Carried. 

Mr. McKinstry moved to refer said message to a special 
committee ; 

Carried; 

Mr. Burton, a bill to enable mechanics to sell articles left 
with them for repairs, and not called for; 

For the protection of purchasers in the State ; 

To prohibit the transaction of the business of an Express 
company in Alabama by corporations created by or under 
the laws of any other State or Territory, which have hereto¬ 
fore failed, or which may hereafter fail to comply with the 
Revenue Laws of this State ; 

All of which were read once. 

On motion of Mr. Simmons, 

The Fiouse adjourned until to-morrow morning at 10 
o'clock. 


HOUSE OF REPRESENTATIVES, 

J anuary 11, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

CALL OF COUNTIES. 

Mr. Burton, a bill to amend an act to provide for the re¬ 
moval of the county seat of Marengo county from Demopo- 
lis to Linden, in said county, approved Dec. 4th, 1869 ; 

Bill read twice under a suspension of the rules, and re¬ 
ferred to the Committee on Counties and County Boundaries. 

Mr. Burton also introduced a joint memorial to the Con¬ 
gress of the United States, in relation to the establishment of 
cotton mills in the State of Alabama ; 
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Memorial read and referred to the Committee on Internal 
I mprovements. 

Also, the following joint resolution was read, and referred 
to the Committee on Enrolled Bills : 

Be it resolved by the House of Representatives, (the Senate 
concurring), That the Secretary of State be and he is hereby 
empowered to appoint a suitable person from the Clerical 
force of the General Assembly, whose duty it shall be to su¬ 
pervise all bills presented to the General Assembly after the 
same are passed to be engrossed, and before they shall be en¬ 
grossed, and see that such bills are in due form and phraseol¬ 
ogy, and such clerk shall be authorized to make such changes 
in the language of bills presented to the General Assembly 
as may be necessary to perfect the same in form and phrase¬ 
ology ; 

Provided, That no change shall be perfected thereby on 
the obvious interest and meaning of the bill, or any part 
thereof. 

Mr. McKinstry, a bill to transfer the records of civil cases 
from the city court to the circuit court of Mobile county ; 

Also, a bill to regulate the practice in the circuit court of 
Mobile county. 

Leave of absence was granted to Mr. Tompkins. 

Mr. McKinstry, a bill relative to the inspection of steam¬ 
boat boilers, for the better protection of life and property 
against accidents by steam-boiler explosion ; 

To amend section 4172 of the Code ; 

An act concerning evidence on the trial of persons charged 
with felony; 

To regulate the service on defendants of a copy of the in¬ 
dictment, and the list of jurors summoned for his trial in 
capital cases in Mobile county ; 

To incorporate the Mobile Wine company ; 

Mr. Strobach, a bill to make Lucy H. Dreyspring, of 
Montgomery county, a free dealer; 

Mr. Cox, a bill to amend section 4438 of the Revised Code 
of Alabama, in so far as the same applies to the county of 
Montgomery ; 

Mr. Williams, a bill to establish public pounds in the coun¬ 
ty of Montgomery; 

Mr. Williams, to amend paragraph four of section 4340 
of the Revised Code ; 

Mr. Tyner, a bill to incorporate Union Church, in Russell 
county ; 



209 


Mr. Taylor of Sumter, a bill to regulate enclosures and 
fences in Sumter county ; 

Mr. J ones, a bill for the relief of Eliza Emily Spradling, of 
Tuskaloosa county ; 

Mr. Richardson, a bill to incorporate the Vicksburg and 
Brunswick railroad company, approved January 23d, 1867 ; 

Also, a bill to incorporate the State Insurance company of 
Alabama ; 

Also, a bill for the relief of Leonard W. Godbold, of the 
county of Wilcox, from the disabilities of infancy ; 

Mr. Henderson, a bill to alter and amend the charter of 
the town of Camden, Wilcox county ; 

Mr. White, a bill to authorize J. H. Moss to practice law 
in Blount and the adjoining counties ; 

Mr. Jennings, a bill to regulate the practice in chancery, 
before the circuit judges of this State, under article VI and 
section 5, of the Constitution of this State ; 

Mr. J ennings, a bill to increase the salary of the chief- 
justice of the Supreme court of this State ; 

Also, a bill to amend section 3717 of the Revised Code, 
(section 171 of the Penal Code) ; 

Mr. Mansell, a bill to make David Forshee, of Covington 
county, a citizen of Conecuh county ; 

Mr. Simmons, a bill to amend sections 1898 and 1901 of 
the Revised Code ; 

Mr. Hardy, a bill to authorize an election in Dale county, 
to fix the permanent site of said county ; 

Rules suspended, bill read third time and passed. 

Mr. Chisholm, a bill to confer jurisdiction on the probate 
judge of Morgan county ; 

All of the aforesaid bills were read once. 

BILLS ON THIRD READING. 

Defining who shall be competent witnesses ; 

Read a third time and passed. 

To charter a ferry across the Tennessee river at Gunters- 
ville, Marshall county ; 

Was laid on the table : 

Making claims for ex-officio services of the sheriffs and 
clerks of the circuit courts of Franklin, Hale, Lowndes and 
Talladega counties, preferred claims upon the county treasury 
of their respective counties ; 

Read a third time and passed. 

14h 
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To empower the commissioners court of Chambers county 
to issue bonds for the purpose of liquidating the present in¬ 
debtedness of the county; 

Read a third time and passed. 

On motion of Mr. Springfield, 

The House adjourned till to-morrow morning at 10 o'clock. 


HOUSE OF EEPRESENTATIVES, 

J anuary 12, 1870, } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

Mr. McKinstry in the chair. 

CALL OF COUNTIES. 

Mr. Vanzandt, a bill to amend section 655, part 1, chapter 
1, title 9, of the Revised Code ; 

Mr. Mansell, a bill for the relief of certain citizens of Cov¬ 
ington county ; 

Mr. Hardy, a bill to define the duties of the State Printer, 
and to definitely fix the prices to be paid for State print¬ 
ing ; 

Also, a bill to authorize the treasurer of Dallas county to 
pay the last quarter's salary to the judge of the city court of 
Selma ; 

Mr. Drawn, a bill to amend section 3518 of the Revised 
Code of Alabama ; 

Mr. Turner, a bill for the relief of lessees of University 
lands, their heirs and assigns ; 

Mr. Lawrence, a bill to authorize the commissioners court 
of Sanford county to levy a special tax ; 

Mr. Sanford, a bill to compensate the county commission¬ 
ers of J efferson county ; 

Also, a bill to encourage the manufacture of cotton and 
wool from raw material. 

Mr. Vanzandt offered the following resolution, 

Which was adopted : 

Resolved, That the Auditor be instructed to pay the mem¬ 
bers their mileage for travel caused by the recess taken on the 
15th of December, 1869, to the 10th day of J anuary, 1870 ; 
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Mr. Chisholm, a bill to amend the act of incorporation of 
the town of Florence, Lauderdale county ; 

Mr. J ennings, to regulate the conveyances of the property 
of married women ; 

To regulate the lien of judgment upon lands and other 
property in this State ; 

To secure the right of appeal in this State ; 

Also, to allow the chief-justice of the Supreme Court of 
this State a Secretary ; 

Mr. Masterson, a bill to amend an act to incorporate the 
Baptist Female Institute, at Moulton, approved — , 7th, 1852 ; 

Mr. Tucker, a bill to make Mrs. Martha Whitehouse, of Lee 
county, a free dealer; 

Mr. Bronson, a bill for the relief of L. P. Baker, late tax 
collector of Pickens county ; 

Mr. Springfield, a bill to enable Cinthia Early, administra¬ 
trix, to sell lands at private sale ; 

Read twice and referred to the Committee on Local Legis¬ 
lation. 

Mr. Stubblefield, a bill to authorize J oseph McLaws of 
Walker county to erect a dam across Mulberry river, in said 
county ; 

All of which were read once. 

Message from the Governor, by D. L. Dalton, private secre¬ 
tary, transmitting report of Thomas Pearsall, commissioner 
appointed for the survey of the Coosa river; 

On motion of Mr. Hardy, 3000 copies of said report were 
ordered printed. 

Mr. Lewis, a bill to incorporate the town of Uniontown, 
in Perry county, Alabama ; 

Read once. 

Messrs. McKinstry, Hardy, Reeves, Dereen and Fister, were 
appointed by the Speaker on the Special Committee, to whom 
should be referred the Governor's message, in relation to the 
Express company. 
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Message from the Senate. 

SENATE CHAMBER, 

J anuary 12, 1870. } 

Mr. Speaker: 

The Senate has passed House bills, as follows : 

To authorize an election to be held in Dale county, for the 
permanent location of the county seat of said county ; 

And originated and passed a bill, 

To prescribe the form of indictment for wholesale dealing 
in spirituous liquors ; 

Also, a joint resolution, as herewith transmitted. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

REPORTS FROM STANDING COMMITTEES, 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the following bills : 

To amend section 4037 of the Revised Code of Alabama ; 
To repeal section 4662 of the Revised Code of Alabama ; 
Bill read third time and passed. 

To authorize justices of the peace to appoint overseers of 
roads, and for other purposes, in the county of Marion ; 

Bill ordered to be engrossed for a third reading. 

To regulate the sale of the property of insolvent estates ; 
Bill read a third time and passed. 

To amend section 3486 of the Revised Code of Alabama ; 
Bill read third time and passed. 

To change the jurisdiction of the city court of Mobile, ap¬ 
proved December 15, 1868 ; 

Postponed until to-morrow. 

Reports received and concurred in. 

Also, adversely on the following bills : 

To vacate and abolish the office of county treasurer; 

To facilitate the collection of tax in the State of Alabama ; 
Report concurred in. 

Also, to indefinitely postpone the following bills : 

To amend section 712 of the Revised Code of Alabama ; 
To change the name of J osephine, a minor, to J osephine 
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Nordman, and constitute her the adopted daughter and legal 
heir of Thomas Nordman, of Choctaw county ; 

To repeal section 3519 of the Revised Code of Alabama ; 

To amend section 3555 of the Revised Code of Alabama ; 

To incorporate Mount Hilliard male and female academy, 
in the county of Bullock ; 

To prevent trespass on realty ; 

Reports received and concurred in. 

Also, to protect laborers and employees ; 

Report not concurred in, and the bill recommitted. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

EXECUTIVE DEPARTMENT, 

Montgomery, J an. 12, 1870.} 

Gentlemen of the Senate 

and House of Representatives : 

I send herewith for your information a copy of the report 
of Thomas Pearsall, commissioner to survey the Coosa river 
and lands adjacent thereto. 

WM. H. SMITH. 

Mr. Burton moved to print 500 copies of message and 
documents. 

Mr. Hardy moved to amend by inserting 3,000 copies ; 

Carried. 

Mr. Fister, by leave, introduced a bill, 

To provide for the full payment of teachers who taught in 
the free public schools in the school year 1869 ; 

Bill under suspension of the rules, read a second time find 
referred to the Committee on Education. 

Mr. Hardy, from the Committee on Internal Improvements, 
made the following reports : 

Adversely on the bill, 

For the protection of internal improvements ; 
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To encourage the manufacture of iron in this State ; 

Recommending bill to be referred to the Committee on 
Ways and Means. 

Also, reported favorably on the bill, 

To ratify the subscription by the counties of Hale, Greene 
and Pickens, as well as the towns of Greensboro' and Eutaw, 
to the Selma, Marion and Memphis Railroad ; 

Bill ordered to be engrossed for a third reading. 

Also, reported favorably on the bill, 

To amend an act entitled an act to establish a system of 
internal improvements in the State of Alabama ; 

Report concurred in. 

Mr. Burton's amendment to strike out" four years,” and 
insert" eighteen months "; 

Withdrawn. 

On motion of Mr. White, 

House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Jan. 13, 1869. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

Correction made by Mr. White, that his motion was to ad¬ 
journ until 7 o'clock p. m. yesterday, instead of 10 o'clock 
to-day. 

Mr. Hart called up Senate bill, 

For the relief E. C. Milner, tax collector of Butler county ; 

Which, under a suspension of the rules, was read twice 
and referred to the Committee on Ways and Means. 

On motion of Mr. Hardy, the regular order of business 
was suspended, and reports from standing committees were re¬ 
ceived. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely on the bill, 

For the relief of Terrell Stringfellow, of Pickens county ; 

Favorably on the bill, 

Fixing the compensation of the county treasurer of Clark 
county ; 

Reports received and concurred in. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the bill, 
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For the relief of Francis M. Barnett and A. J erry Bowen, 
of Montgomery county. 

On motion of Mr. Moore, the bill was amended by insert¬ 
ing Marshall Phillips, of Coffee county ; 

Report and amendment concurred in, and the bill ordered 
to a third reading. 

Also, favorably upon the following bills : 

To authorize the county treasurer of Jackson to pay jurors 
certificates for the years 1865 and 1866 ; 

Amended, so as to read 1865, 1866 and 1867. 

To amend the charter of the city of Demopolis. 

On motion of Mr. Hill, the bill was read third time and 
passed. 

To authorize Mary E. Westbrook, guardian of Wm. Brass- 
field, a minor, to remove from Greene county, Alabama, to 
Marengo county. 

On motion of Mr. Burton, the bill was read third time and 
passed. 

To repeal an act entitled an act to prohibit the sale of spirit¬ 
uous liquors within five miles of Harmony church, in the 
county of Shelby ; 

On motion of Mr. Attaway, the bill was read third time 
and passed. 

To provide for the holding of a chancery court for the 
county of Etowah ; 

On motion of Mr. Reeves, the bill was read third time and 
passed. 

To establish a medical board in Lawrence county ; 

On motion of Mr. Jennings, the bill was read third time 
and passed. 

To empower the commissioners court of Dale county to 
district said county into precincts, and number the same ; 

Report concurred in, and the bill ordered engrossed for 
third reading. 

To make Randolph Spedden a citizen of Hale county ; 

On motion of Mr. Walker, the bill was read a third time 
and passed. 

To require the filing and record of the claims due from and 
owing by the county of Shelby. 

On motion of Mr. Attaway, the bill was read a third time 
and passed. 

For the relief of those therein mentioned ; 



216 


For the relief the county officers of Dale county, Alabama ; 

To repeal a certain act therein named ; 

Concurred in, read a third time, and passed. 

To incorporate the Hackneyville Male and Female Acad¬ 
emy of Tallapoosa county ; 

To regulate county claims. 

On motion of Mr. Moore, the bill was amended by insert¬ 
ing, as a fine, the words "one hundred dollars," 

On motion of Mr. Murrah, every county officer was in¬ 
cluded in the provisions of the bill. 

On motion of Mr. Thompson, the bill was read a third 
time and passed. 

To authorize Louis Gunboat, a citizen of Dallas county, 
to practice medicine and charge for his services ; 

Report concurred in. 

To change the time of holding the ninth term of the chan¬ 
cery court of the 10th district, composed of the county of 
DeKalb, of the northern chancery division of Alabama ; 

Report concurred in. 

To protect the ministers and preachers of the gospel in the 
State of Alabama ; 

Mr. Murrah moved to amend by inserting " any regular au¬ 
thorized preachers or ministers 

Lost. 

Mr. Hubbard moved to refer to a special committee ; 

Lost. 

Mr. Steward moved to recommit the bill ; 

Lost. 

Mr. Jones moved to amend, "they being persons authorized 
to preach the gospel by the organization of which they are 
members 

Laid on the table. 

On motion of Mr. Fister, the bill was read a third time 
and passed. 

To register the debt of Dale county ; 

Report concurred in, and ordered engrossed for a third 
reading. 

To repeal an act entitled an act to prevent the sale of spir¬ 
ituous liquors within two miles of Salem Baptist Church- 
Report not concurred in, and laid on the table. 

Mr. Malone also reported adversely upon the following 

bills : 

For the relief of J oseph J ohnston, of Tallapoosa county ; 



217 


For the relief of William J ohnston, of Tallapoosa county ; 

For the relief of J ohn W. C. J ones ; 

For the relief of Fleming Murray Gilmer, of Montgomery 
county, from the disabilities of minority. 

On motion of Mr. Strobach, all bills in relation to persons 
of minority were recommitted to the Committee on Local 
Legislation. 

For the relief of Marion J ackson Currenton, of Crenshaw 
county ; 

For the relief of J ohn Brown and D. L. Stovall, of Walker 
county ; 

To repeal Section 3, of an act to incorporate the Lawrence- 
ville Male and Female Academy, in Henry county ; 

Reports concurred in. 

Message from the Senate : 

SENATE CHAMBER, 

June 15th, 1870.} 

Mr. Speaker: 

The Senate has passed the following House bill : 

To regulate the carriage of passengers on street railroads 
in the city and county of Mobile. 

Respectfully, 

M, P. BLUE, 

Secretary of Senate. 

Mr. Humphreys, from the Committee on J udiciary, reported 
favorably on the following bill : 

To amend Section 3489 of the Revised Code of the State 
of Alabama, by securing to plaintiffs and defendants the 
right of appeal from all orders and decrees of chancellors of 
the State of Alabama ; 

Report concurred in, and the bill read third time and 
passed. 

Mr. Bell offered the following joint resolution, which was 
adopted : 

Be it resolved by the House of Representatives of the State of 
Alabama, (the Senate concurring,) That a joint committee 
of three from the House, and two from the Senate, be ap¬ 
pointed by the presiding officers of both Houses to proceed 
at once to Tuskaloosa and visit the I nsane Asylum, and re- 
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port during the present session its condition, and what assist¬ 
ance it requires from the State. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed a bill which 
originated in the House, to be entitled, 

"An act to authorize an election to be held in Dale county, 
for the permanent location of the county site of said county." 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

The Speaker appointed Mr. McKinstry on the J udiciary 
Committee in place of Mr. T. C. Hart. 

Mr. Emmons, from the Committee on Enrolled Bills, re¬ 
ported the following : 

Your committee, to whom was referred a joint resolution 
empowering the Secretary of State to appoint one of the 
clerks of the General Assembly to supervise and correct bills 
presented, report favorably, and recommend its passage. 

Mr. Humphreys, to indefinitely postpone the same ; 

Carried. 

Mr. Tucker, from the Committee on Capitol, reported ad¬ 
versely on the resolution in reference to hucksters' stalls in 
the capitol. 

Report not concurred in. 

Mr. Steward moved to amend, "provided no intoxicating 
liquors shall be sold or given away by the persons named in 
the resolution." 

Amendment adopted. 

Mr. Steward also offered an amendment by inserting "on 
the first floor of the capitol; 

Which was adopted. 

Mr. Thompson moved to amend by adding : 

" Provided, Such table shall be kept on the cupalo of the 
capitol 

Laid on the table. 
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Mr. White moved to indefinitely postpone the said resolu¬ 
tion ; 

Carried. 

On motion of Mr. Alley, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

J anuary 14th, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday was read and approved, 

The Speaker appointed Messrs. Kendrick, Bell and J ones, 
on the committee to visit the I nsane Asylum. 

On motion of Mr. Springfield, the regular order of busi¬ 
ness was suspended, and reports from Standing Committees 
received. 

Mr. Hardy, from the Committee on Public Lands, reported 
favorably upon the bill— 

To amend an act entitled an act to amend Section 1, of an 
act entitled an act to carry into effect an Act of Congress, 
approved J une 22, 1854, authorizing the selection of lands 
in lieu of 16th sections within the twelve miles square reser¬ 
vation in the State of Alabama, approved Feb. 23d, 1860. 

Report concurred in, and bill ordered engrossed for a third 
reading. 

Mr. Dereen, from the Committee on Counties and County 
Boundaries, reported favorably on the bill— 

To amend an act entitled an act to provide for the removal 
of the county site of Marengo county from Demopolis to Lin¬ 
den, in said county. 

Report concurred in, and bill read a third time and passed. 

The Speaker appointed Mr. McKinstry on the Committee 
on Education, in the place of Mr. Brewington ; 

Also, on the Committee on Public Lands, in place of Mr. 
Turner. 

Mr. Dereen, from the Committee on Counties and County 
Boundaries, reported a substitute for the bill— 

To change the boundary line between the counties of 
Blount and St. Clair. 

Mr. White moved to recommit the bill; 

Report concurred in, and substitute adopted. 
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Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably upon the following bills : 

To amend an act to incorporate the town of Oxford, in 
Calhoun county ; 

To amend an act entitled an act to revive and amend an 
act to incorporate the Alabama Mining and Manufacturing 
Company ; 

To incorporate the town of Tuskegee, in the county of 
Macon, and for other purposes ; 

Reports concurred in, and bills ordered engrossed for a third 
reading. 

Mr. Strobach gave notice that he would move to reconsider 
the vote by which the resolution to appoint a clerk to inspect 
the bills for engrossment was laid on the table. 

Mr. Strobach called up the Senate joint resolution for the 
appointment of a joint committee, to whom should be re¬ 
ferred the special message from the Governor in relation to 
the Southern Express Company ; 

Resolution read and adopted. 

The Speaker appointed Messrs. McKinstry, Hardy, Fister, 
Dereen and Reeves, a committee on the part of the House. 

CALL OF THE COUNTIES. 

Mr. McCall, a bill to be entitled an act to incorporate the 
town of Midway, in Bullock county ; 

Bill read a second time and referred to the Committee on 
Corporations. 

Mr. Reeves, a bill to be entitled an act making appropria¬ 
tion to pay teachers who taught schools during the scholastic 
years of 1866 and 1867 ; 

Read twice, and referred to the Committee on Education. 

Mr. Moore, a bill to be entitled an act to repeal all acts au¬ 
thorizing lotteries in this State ; 

Mr. Vanzandt, to authorize the appointment of a guardian 
ad litem for each county ; 

Mr. Hardy, for the relief of Gus G. Boyd, and others ; 

Read twice and referred to the Committee on J udiciary. 

Also, for the relief of J ohn Moseley, late tax collector of 
Dallas county ; 

Mr. Malone, to change and establish the lines between the 
counties of Jackson and DeKalb ; 

Bill read twice and referred to the Committee on Counties 
and County Boundaries. 
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Also, to repeal an act to prohibit the sale of spirituous and 
intoxicating liquors within two miles of the academy and 
church near Alfred Collins', in DeKalb county ; 

Read twice and referred to Committee on Local Legisla¬ 
tion. 

Also, to establish a botanic medical board of physicians at 
Lebanon, in DeKalb county ; 

Read twice and referred to Committee on Local Legisla¬ 
tion. 

Mr. Murrah, to amend the first section of an act entitled 
an act to regulate the enclosure of stock in Greene county, 
approved Dec. 29th, 1868 ; 

Read twice and referred to Committee on Local Legisla¬ 
tion. 

Mr. Green, to amend section 2860 of the Revised Code ; 

Read twice and referred to Committee on J udiciary. 

Mr. Daniels, for the relief of H. H. Hopkins, of Jackson 
county ; 

Read once. 

Also, to allow David Edwards to erect a dam on Island 
creek, in J ackson county ; 

Read twice and referred to Committee on Local Legisla¬ 
tion. 

Mr. Hurt, to repeal section 3519 of the Revised Code ; 

Read once. 

Mr. Tucker, for the better compensation or pay of jury¬ 
men in Alabama ; 

Read once. 

Mr. Jennings, to remove trials in certain cases before justices 
in the city of Montgomery ; 

Read once. 

To repeal the North Alabama Manufacturing Company ; 

Read once. 

Also, to incorporate the town of Hillsboro', in the county 
of Lawrence, in the State of Alabama ; 

Read once. 

Mr. D. C. Humphreys, to authorize appeals in bankruptcy 
of either party after judgment; 

Read once. 

Mr. Dereen, for the relief of Thomas B. Creagh, of Ma¬ 
rengo county ; 

Read once. 
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Also, to change the county lines between the counties of 
Hale and Marengo ; 

Read once. 

Mr. Proskauer, for the improvement of the bay and harbor 
of Mobile ; 

Bill read twice and referred to the Committee on Ways and 
Means. 

Mr. Alley, for the relief of Benjamin Thompson ; 

Bill read twice and referred to the Committee on Ways and 
Means. 

Mr. McKinstry, to confer civil jurisdiction upon the city 
court of Mobile ; 

Read twice and referred to Committee on J udiciary. 

Also, for the relief of innocent purchasers in certain cases ; 

Read once. 

Also, to authorize the judge of the city court of Mobile to 
transfer certain criminal cases to the circuit court of Mobile 
county for trial ; 

Read twice and referred to Committee on J udiciary. 

Also, relative to the New Orleans, Mobile and Chattanooga 
Railroad Company ; 

Read once. 

Mr. Williams, to amend an act approved December 24th, 
1868, in relation to appeals from justices of the peace ; 

Read once. 

Mr. Strobach, to make Rebecca E. Williams, of Mont¬ 
gomery county, a free dealer; 

Read once. 

Mr. Thompson, for the relief of the justices of the peace 
of Montgomery county ; 

Read once. 

Mr. Springfield, to prohibit the sale of liquors in or near 
the town of Ashville ; 

Read once. 

Also, to make the clerk of the circuit court of St. Clair 
county ex officio clerk of the county court; 

Read once. 

Mr. Mansell had leave granted to withdraw bill, 

For the relief of citizens of Covington county. 

Mr. Mansell, for the relief of certain citizens of Covington 
county, and for other purposes ; 

Bill read twice and referred to the Committee on Ways and 
Means. 

Mr. Hubbard, by leave, called up House bill, 
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To amend an act entitled an act to establish a system of 
internal improvements in the State of Alabama ; 

Read twice. 

Mr. Hardy moved to amend the bill by striking out the 
words " within four years after the passage of this act," and 
insert in lieu thereof the words " by the first day of J anuary, 
1871" ; 

Which amendment was adopted. 

Mr. Strobach moved to make the bill the special order for 
Tuesday next; 

Carried. 

Mr. Fister offered the following joint resolution, 

Which was adopted : 

Resolved, by the House of Representatives, (the Senate 
concurring,) That the Committee on Penitentiary be em¬ 
powered to send for persons and papers. 

Mr. Hubbard, to amend an act entitled an act making ap¬ 
propriations for educational purposes in the State of Alabama, 
approved October 10, 1868 ; 

Bill read twice and referred to the Committee on Educa¬ 
tion. 

On motion of Mr. Humphreys, Senate bills were taken up. 

Leave of absence was granted to Mr. Brewington for a few 

days. 

Senate bills read once and ordered to a second reading, as 
follows : 

To amend section 2136 of the Revised Code ; 

For the relief of Fred Kelly and J ane Kelly, of Barbour 
county ; 

To secure complete records in the courts of this State ; 

To prescribe the form of indictment for wholesale dealing 
in spirituous, vinous or malt liquors ; 

To authorize Railroads and Express companies to sell and 
dispose of perishable and unclaimed freights. 

Senate bills read a second time and referred to Committee 
on Local Legislation, as follows : 

For the relief of J ohn Gamble Burton, a minor; 

For the relief of Henry B. Vincent, of Autauga county ; 

For the relief of W. L. D. Pitts, of Perry county ; 

For the relief of Bryant H. McCulloch ; 

To prohibit the sale of spirituous liquors within one mile 
of Beulah church, in the county of Lee ; 

For the relief of Robert A. Ross and J ames F. Hartsfield ; 
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To provide for the election of a marshal for the city of 
Tuskaloosa ; 

For the relief of John W. Oswalt. 

Senate bills read a second time and referred to the Com¬ 
mittee on Ways and Means, as follows : 

J oint resolution to provide for paying the expenses of the 
joint committee to visit the penitentiary ; 

To provide tract books for the new counties. 

The following bill was read a second time and referred to 
Committee on Fees and Salaries : 

For prescribing the salary of the clerk in the Auditors 

office. 

The following Senate bills were read a second time and 
referred to the J udiciary Committee : 

To amend section 1074 of the Revised Code ; 

To allow Wash G. Cain to sell real estate ; 

To constitute Clementine C. Constantine, of Greene county, 
a free dealer; 

To allow the administrators of the estate of Wm. M. Bur¬ 
gess to sell real estate at public sale ; 

To relieve Martha D. Moseley from the disabilities of mar¬ 
riage with A. B. S. Moseley ; 

To amend section 844 of the Revised Code of Alabama ; 

To authorize the county treasurers of Elmore and Autauga 
counties to pay salaries in lieu of fees to the solicitors of said 
counties ; 

To vest certain lands in the heirs and widow of the estate 
of Isaac L. Ward, late of Cherokee county ; 

For the relief of Mariah D. J ackson, of Pike county ; 

The following Senate bill was read a second time and re¬ 
ferred to the Committee on Public Lands : 

To authorize the Governor of the State of Alabama to 
grant, and cause to be issued letters patent for lots 1, 6, 7, 

8, &c.; 

The following Senate bills were read a second time and re¬ 
ferred to the Committee on Corporations ; 

To incorporate the town of Columbia, in Henry county, 
Alabama ; 

To establish a new charter for the city of Talladega, and 
to repeal all acts and laws conflicting ; 

To incorporate the Phoenix Fire Company, No. 2, of Eu- 

faula. 

The following Senate bills were read a third time and pass¬ 
ed : 
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For the relief of William G. Garrett, of Talladega county, 
Alabama ; 

For the relief of the poor of Coosa county ; 

To incorporate the town of Scottsboro, in the county of 
J ackson ; 

To repeal an act to establish the city court of Huntsville ; 

To authorize the administrators of the estate of Gottlieb 
Breitling, deceased, to compromise debts due said estate ; 

For the relief of J ohn B. Boddie, of Marengo county ; 

For the relief of J ohn S. Baugh ; 

To provide the officers of public instruction a room in the 
court-house for the transaction of official business ; 

To annex Sanford county to the third judicial circuit, and 
to fix the time of holding courts in said circuit. 

On motion of Mr. Burton, the Fiouse took up bills on 
second reading. 

The following Fiouse bills were read a second time and re¬ 
ferred to the Committee on the J udiciary : 

Declaratory of the objects, powers and rights of Building 
and Loan Associations ; 

Explanatory of the corporation laws of Alabama ; 

To provide for grand and petit jurors of Baker county ; 
amended by striking out the word qualified, and inserting 
registered ; 

To protect mortgages. 

The following bills were read a second time and referred 
to the Committee on Roads and Highways : 

For the relief of those who work the roads in Russell 
county ; 

The following House bill was read a second time and re¬ 
ferred to the Committee on Ways and Means : 

To repeal an act to relieve the tax payers of Pickens coun¬ 
ty. 

The following House bill was read a second time and laid 
the table : 

onTo change the time of holding court in Coffee county. 

On motion of Mr. Hubbard, 

The House adjourned till 10 o'clock to-morrow morning. 

I5h 
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HOUSE OF REPRESENTATIVES, 

J anuary 15, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

Mr. Humphreys, by leave, introduced a bill to establish a 
new charter for the city of Huntsville ; 

Rules suspended, and bill read three times and passed. 

Message from the Senate : 

SENATE CHAMBER, 

J anuary 15, 1870.} 

Mr. Speaker: 

The Senate has concurred in House joint resolution as here¬ 
with transmitted, and appointed a committee as therein 
named on the part of the Senate, 

And the Senate has passed House bill to confirm the action 
of the municipal authorities of the city of Mobile, in refer¬ 
ence to the Mobile and Grand Trunk railroad company. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Springfield moved to suspend the regular order of busi¬ 
ness to take up House bills on third reading ; 

Carried. 

The following House bills were taken up, read a third time 
and passed : 

To legalize the acts, contracts, suits, and transactions to 
which Thomas L. Holstein, a minor, may hereafter be a par¬ 
ty ; 

To amend section 5 of the charter of the city of Wetump- 
ka ; 

To change the time of holding the winter sessions of the 
chancery courts of the 10th district, composed of the coun¬ 
ty of Cherokee ; and for the first district, composed of the 
counties of Calhoun and Cleburne ; and for the 2d district, 
composed of the county of Talladega, in the eastern chance¬ 
ry division of Alabama ; 

To authorize the county commissioners of Clarke county, 
to levy an additional tax for county purposes ; 
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To amend an act incorporating the Clintonville academy in 
Coffee county, approved Jan. 11th, 1860 ; 

To change the name of Martha Francis and Wm. Arnold 
Whatley, minors, children of Susan Whatley, to the name of 
Martha Francis and Wm. Arnold Paulk, and to render them 
capable of inheriting the estate, real and personal, of Wm. 

T. Paulk, of the county of Randolph and State of Alabama ; 

To legalize the acts, contracts and suits, and transactions to 
which Oscar Youngblood, a minor, may hereafter be a party ; 

To amend an act entitled an act to amend Section 1755 of 
the Revised Code of Alabama, so as to extend the provisions 
thereof to life insurance and mutual aid companies, approved 
August 6th, 1868, so as to extend the provisions thereof to 
fire, river, and marine insurance companies ; 

To make Irwin Handley, a liner, a citizen of Covington 
county ; 

To provide for the refunding of certain monies to the citi¬ 
zens of the territory known as Colbert county ; 

To amend section 4037 of the Revised Code ; 

For the relief of E. T. Bush, guardian of N. H. Harrison ; 

To repeal an act to declare J. M. Norwood a liner between 
the counties of Chambers and Lee ; 

To authorize Thomas Allen, of the county of Hale, to ad¬ 
minister upon the estate of his mother, L. M. Hardwick, de¬ 
ceased ; 

Changing the time of holding the circuit courts in Sumter 
and Choctaw counties ; 

To change the name of the Selma Savings Association to 
the Selma Savings Bank ; 

To authorize the court of county commissioners of Wash¬ 
ington county to levy a special tax for county purposes : 

Supplementary to an act forming the county of Geneva ; 

AYES— Messrs. Alexander, Alley, Ard, Attaway, Avery, 

Baker, Bell, Blandon, Brantley, Bronson, Burton, Burke, 

Chisholm, Corprew, Daniels, Diggs, Drawn, Emmons, Fis- 
ter, Haley, Hardy, Harris, Hart, Henderson, Holman, Hous¬ 
ton, Humphreys, D. C., Hubbard, Hurt, Jennings, Jones, 
Kennemer, King, Lawrence, Lewis, McKinstry, Masterson, 

Mastin, Malone, McCall, Moore, Mansell, Murrah, Newsome, 
Proskauer, Reeves, Richardson, Randolph, Rose, Sanford, 

Speed, Stanwood, Strobach, Taylor of Winston, Taylor of 
Sumter, Thompson, Tiller, Turner, Tyner, Vanzandt, Wea¬ 
ver, White, Williams, Wilson, Wood and Yates.— 66. 
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To change the boundary line between the counties of 
Blount and St. Clair: 

AYES.— Messrs. Alexander, Alley, Ard, Attaway, Baker, 

Bell, Blandon, Brantley, Bronson, Burke, Carraway, Chil¬ 
dress, Chisholm, Cox, Daniels, Dereen, Diggs, Drawn, Em¬ 
mons, Fister, Greene, Haley, Hardy, Hurt, Henderson, Holl- 
man, Houston, Humphreys, D. G., J ennings, J ones, Kenne- 
mer, King, Lawrence, McKinstry, Masterson, Mastin, Malone, 
Mansell, Murrah, Newsome, Proskauer, Richardson, Ronayne, 
Rose, Sanford, Simmons, Springfield, Steward, Strobach, 
Stubblefield, Taylor of Sumter, Thompson, Turner, Vanzandt, 
Weaver, Wood and Yates.— 56. 

NAYS.— Messrs. Arthur, Austin, Avery, Hubbard, Richard¬ 
son, Taylor of Winston, Tiller and White.— 8. 

To declare Wm. B. Jackson, jr., a liner between the coun¬ 
ties of Perry and Marengo, a citizen of Marengo county, and 
to change the line between the said counties : 

AYES— Messrs. Alexander, Alley, Ard, Arthur, Austin, At¬ 
taway, Avery, Baker, Bell, Blandon, Brantley, Bronson, 

Carraway, Chisholm, Corprew, Daniels, Dereen, Drawn, 

Green, Haley, Hardy, Hart, Henderson, Houston, Humphreys, 

D. C., Hubbard, Hurt, Kennemer, Lawrence, Lewis, McKin¬ 
stry, Mastin, McCall, Moore, Mansell, Murrah, Newsom, 
Proskauer, Reeves, Richardson, Randolph, Ronayne, Rose, 
Sanford, Simmons, Smith, Speed, Springfield, Steward, Stro¬ 
bach, Stubblefield, Taylor of Winston, Taylor of Sumter, 
Thompson, Tiller, Tucker, Tyner, Vanzandt, Waldrop, Wea¬ 
ver, White, Williams, Wilson, Wood and Yates.— 65. 

To repeal an act entitled an act to amend the first section 
of an act entitled an act to create a new county out of a 
portion of Montgomery, Macon, Pike and Barbour counties, 
approved the 8th day of February, 1867 ; 

Passed by a two-thirds vote. 

The following House bill was read a third time, and recom¬ 
mitted to the Committee on J udiciary : 

For the relief of Wm. F. Brietling, of Marengo county. 

The following House bills were read a third time and laid 
on the table : 

For the relief of the Briarfield Iron Works Company of 
Bibb county, Alabama ; 

To amend an act entitled an act to make Mary E. McLeod 
a free-dealer of Coosa county ; 

To transfer the county of Sanford from the 7th to the 3d 
judicial circuit. 
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The following House bills were read a third time, and in¬ 
definitely postponed : 

To repeal an act to amend the charter of the city of Hunts¬ 
ville, approved Dec. 1, 1868 ; 

To prevent seining and netting for fish in the counties bor¬ 
dering on the Tennessee river, except J ackson, in the State 
of Alabama, in certain parts of said river, and all the tributa¬ 
ries to the same ; 

To amend section 3577 of the Revised Code of Alabama. 

REPORTS FROM STANDING COMMITTEES, 

Mr. Steward, from the Committee on Education, reported 
the following bills adversely : 

To amend an act to establish an institution for the deaf 
and dumb ; 

To increase the revenue of the State, and to encourage the 
growth and increase of valuable stock in the State of Ala¬ 
bama ; 

Reports concurred in. 

Also, favorably upon the following bill : 

To repeal all special and local acts relating to public 
schools in Mobile county. 

Mr. Proskauer moved to postpone the further consideration 
of the bill until Tuesday, at 12 o'clock. 

Mr. Fister moved to lay the motion on the table. 

Mr. Harrington, (Mr. Hart in the chair,) moved to make 
the bill a special order of the day for Monday. 

Mr. Steward moved to lay the motion on the table ; 

Lost. 

Mr. Hubbard moved to adjourn ; 

Lost. 

Mr. Fister called the previous question on the motion of 
Mr. Harrington. 

Mr. Harrington's motion was then carried. 

On motion of Mr. Reeves, 

The House adjourned till 10 o'clock Monday morning. 
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HOUSE OF REPRESENTATIVES, 

J anuary 17th, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of Saturday was read and approved. 

CALL OF COUNTIES. 

Mr. McKinstry, to amend sections 22 and 35 of an act to 
consolidate the several acts of incorporation of the city of 
Mobile, and to allow and amend the same, approved Feb. 

2d, 1866 ; 

Rules suspended, and the bill read a second time and re¬ 
ferred to the Mobile delegation. 

Also, to organize the county commissioners of Mobile 
county ; 

Rules suspended, and the bill read a second time and re¬ 
ferred to the Mobile delegation. 

Also, to establish a county court in Mobile county ; 

Rules suspended, the bill read a second time and referred 
to the J udiciary committee. 

Also, to create a recorder of deeds and mortgages in Mobile 
county ; 

Rules suspended, the bill read a second time and referred 
to the Committee on J udiciary. 

Also, to regulate the fees of justices of the peace of Mobile 
county ; 

Rules suspended, the bill read twice and referred to the 
Mobile delegation. 

Mr. Williams, to amend section 2345 of the Revised Code ; 

Rules suspended, the bill read twice and referred to the 
J udiciary Committee. 

Also, to repeal sections 3602 (61) and 3603 (62) of the 
Revised Code. 

Mr. Smith, to incorporate the town of Sommerville, and 
for other purposes ; 

Rules suspended, the bill read twice and referred to Com¬ 
mittee on Corporations. 

Mr. Steward, to provide school buildings for the normal 
school of Perry county ; 

Rules suspended, the bill read twice and referred to Com¬ 
mittee on Ways and Means. 
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Mr. Hubbard, to authorize the court of county commis¬ 
sioners of Escambia county to levy and collect a special tax 
for county purposes ; 

Rules suspended, the bill read twice and referred to the 
Committee on Local Legislation. 

Also, to remove the disabilities of marriage of Reuben 
Trotter; 

Bill read twice, under suspension of the rules, and referred 
to the Committee on Local Legislation. 

Also, to authorize sheriffs and other officers to levy execu¬ 
tions or attachments on other property when a claim has 
been interposed to any of the property levied upon ; 

Rules suspended, the bill read twice and referred to Com¬ 
mittee on J udiciary. 

Mr. Kennemer, to make valid and permanent an order of 
the commissioners court of Marshall county ; 

Rules suspended, the bill read twice and referred to Com¬ 
mittee on Local Legislation. 

Mr. Attaway, to incorporate the town of Columbiana, in the 
county of Shelby ; 

Rules suspended, bill read twice and referred to the Com¬ 
mittee on Corporations. 

Mr. Springfield, to legalize the marriage between Alexan¬ 
der W. Hilton and J ane E. Williamson, of the county of St. 

Clair, formerly Jane E. Willingham, and to relieve Jane E. 
aforesaid from any pains and penalties on account of any 
former marriage ; 

Rules suspended, the bill read third time and passed. 

Mr. Houston, to register and pay the debt of the county 
of Sumter; 

Rules suspended, the bill read twice and referred to Com¬ 
mittee on Ways and Means. 

Also, to consolidate the funds of fines and forfeitures, and 
the general fund of the county of Sumter; 

Rules suspended, bill read twice and referred to Committee 
on Ways and Means. 

Mr. Randolph, to fix the time of holding the terms of the 
chancery court for the sixth district of the northern chancery 
division of Alabama ; 

Rules suspended, bill read twice and referred to Commit¬ 
tee on J udiciary. 

Also, authorizing the judge of probate of Tuskaloosa 
county to take jurisdiction and make final or partial settle¬ 
ment in certain cases therein named ; 
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Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Also, to change the name of Wm. E. Baggett to Wm. E. 
Darton ; 

Also, making Susan E. Bunting, of Montgomery county, a 
free dealer; 

Also, to change the name of Katie Williams, of Tuska- 
loosa county, to Katie May ; 

Mr. Richardson, to aid the establishment of mills or facto¬ 
ries for spinning cotton into yarns in Alabama ; 

All of which were read once. 

Mr. Baker, to authorize Mrs. Mary Moates and Mrs. Augusta 
A. Depree, of Baker county, to sell all the real estate now 
belonging to the estate of their deceased husbands ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. White, to legalize an election held in the county of 
Blount on the 4th and 5th days of February, 1868 ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Also, to declare illegal an election held in the county of 
Blount on the 8th day of February, 1868 ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. McCall, to amend section 3733 of the Revised Code of 
Alabama ; 

Rules suspended, bill read twice and referred to Judiciary 
Committee. 

Mr. Hart, to amend the revenue laws of Alabama ; 

Rules suspended, bill read twice and referred to Committee 
on Ways and Means. 

Also, to provide for the support of the common schools in 
Alabama ; 

Rules suspended, bill read twice and referred to Committee 
on Finance. 

Mr. Fister, to authorize J ohn F. Adams, of Calhoun county, 
to marry ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Reeves, a bill to incorporate the Villa of Cornwall, in 
Cherokee county, investing the inhabitants thereof with all 
the powers, rights and privileges, given, granted or secured 
to municipal corporations, under chapter 1, title 14, part 1, 
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of the Revised Code of Alabama, and amendment thereto, 
except as to an election for corporation vel non ; 

Rules suspended ; 

Bill read twice and referred to Committee on Corporations. 

Also, a bill to prohibit the sale or giving away of vinous 
or spirituous liquors in or about the Cornwall Iron Works, 
or in or about any part of the coaling grounds in the use, 
possessions, or under the control of said Cornwall I ron 
Works company, in Cherokee county ; 

Rules suspended ; 

Bill read twice and referred to Committee on Local Legis¬ 
lation. 

Mr. Moore, a bill to authorize the Secretary of State to 
issue patent to Martha Brunson ; 

Rules suspended ; 

Bill read twice and referred to the Committee on Local 
Legislation. 

Mr. Mansell, a bill for the relief of A. H. and Elizabeth 
Creamer of Covington county ; 

Rules suspended ; 

Bill read third time and passed. 

Also, a bill to regulate the working of public roads in Cov¬ 
ington county ; 

Rules suspended ; 

Bill read twice and referred to the Committee on Roads 
and Highways. 

Mr. Hardy, a bill to regulate the compensation for assess¬ 
ing and collecting the taxes ; 

Bill read twice under suspension of the rule, 

And referred to Special Committee, consisting of Messrs. 
Hart, Springfield, Simmons, Emmons and Houston. 

Also, a bill supplementary to an act to establish Revenue 
Laws for the State of Alabama, approved December 31st, 

1868 ; 

Rules suspended ; 

Bill read twice and referred to Committee on Ways and 
Means : 

Also, by leave, 
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A JOINT RESOLUTION : 

Be it resolved, by the House of Representatives (the Senate 
concurring,) of the General Assembly of Alabama, That an 
agreement entered into on the 17th day of May, 1869, be¬ 
tween W. C. Purman, C. E. Dyke, and N. C. Moragne, com¬ 
missioners on the part of the State of Florida, appointed un¬ 
der joint resolution on the 25th J anuary, 1869, and Messrs. 

J. L. Pennington, A. J. Walker, and Charles A. Miller, com¬ 
missioners on the part of the State of Alabama, appointed 
under joint resolution, approved December 31st, 1868, be, 
and the same is hereby accepted, ratified and confirmed on 
the part of the State of Alabama. 

2d. Be if further resolved, That the Representatives be re¬ 
quested, and the Senators from Alabama in the Congress of 
the United States be instructed to take such necessary and 
immediate action, as may secure the consent of the Congress 
of the United States to this agreement between the State of 
Florida and the State of Alabama ; 

Rules suspended ; 

Resolution read twice and referred to Special Committee 
of seven, to be appointed, one from each congressional dis¬ 
trict, and one from the State at large. 

Mr. Carraway, by leave, introduced the following resolu¬ 
tion : 

WHEREAS, The annual report of the inspectors of the peni¬ 
tentiary, submitted to this House by the Governor, shows 
that of the 280 colored male convicts received at the peni¬ 
tentiary, for the year commencing Oct. 1st, 1868, and Oct. 

1st, 1869, one in seven of the whole number have died. 

And the said inspectors have failed or refused in accordance 
with the laws of the State of Alabama as prescribed in section 
3845 of the Revised Code, to report the particular disease 
which is supposed to have caused the death of said convicts ; 
therefore, 

Be it resolved, That the Governor be, and he is hereby re¬ 
quested to require said inspectors to to report the facts in 
regard to the causes of the death of 43 convicts as the law 
requires, or cause them to be removed from their office ; 

Resolution adopted. 

Mr. Hubbard presented the credentials of Mr. Brown, mem¬ 
ber elect from Chambers county ; 
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Messrs. Hart and Hardy were appointed a committee to 
conduct Mr. Brown to the chair, when the oath of office was 
administered by the Speaker. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, by leave submitted the following report; 

Which was adopted : 

To the Honorable House of Representatives 
of the State of Alabama : 

Your Committee on Privileges and Elections, to whom was 
referred the credentiols of P. T. Gunter, of Pickens county, 
beg leave to submit the following 

REPORT : 

At an election held in said county, on the 13th day of Au¬ 
gust, 1867, for representative in the General Assembly, to 
fill the vacancy occasioned by the resignation of R. R. Boyle. 
William Murrain received 947 votes and P. T. Gunter received 
838 votes ; owing to some informalities in making the elec¬ 
tion returns, the said P. T. Gunter claims that he was elected, 
but in the opinion of your committee, his claim is not well 
established. From the returns of said election on file in the 
office of the Secretary of State, it appears that William Mur¬ 
rain is legally elected representative from Pickens county. 

T. C. STEWARD, 

Chairman, 


Message from the Senate : 

SENATE CHAMBER, 

J anuary 17th, 1870.} 

Mr. Speaker: 

The Senate has passed the following House bills : 

A bill to be entitled an act to fix the time for holding 
courts in the judicial circuits ; 

A bill to be entitled an act for the relief of Andrew D. 
McComb, of Randolph county ; 

A bill to be entitled an act to regulate the time of holding 
the chancery court of the 4th district of the northern di¬ 
vision ; 

A bill to be entitled an act to authorize G. W. Hewitt, as 
administrator, and H. E. Hewitt, as administratrix of the es- 
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tate of C. H. Perkins, deceased, late of Tuskaloosa county, 
to sell the lands of said estate, together with the dower inter¬ 
est of said H. E. Hewitt, at private or public sale, without 
an order of court; 

A bill to be entitled an act to prevent the sale of spirituous 
liquors within two miles of the Alabama and Chattanooga 
Rail Road ; 

A bill to be entitled an act to ratify, approve and adopt, as 
the law of this State, certain acts of the military authorities 
of the United States. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The hour of twelve having arrived, the Speaker announced 
the special order of the day. 

Mr. Burton moved to postpone the order for one half an 

hour. 

On motion of Mr. Hart, Mr. Burton's motion was laid on 
the table. 

The special order being the bill to repeal all special and 
local laws and acts relating to the public school of Mobile 
county, was then taken up. 

Mr. Carraway moved to postpone the further consideration 
of the bill until Wednesday next. 

Mr. Hart moved to lay Mr. Carraway's motion on the table. 

Carried. 

Mr. Williams called the previous question on the passage 
of the bill. 

Mr. Tucker moved to adjourn until to-morrow morning, at 
10 o'clock. 

Pending the question, the House adjourned. 
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HOUSE OF REPRESENTATIVES, 

Jan. 18, 1870.} 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday read and approved. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 18, 1870.} 

Mr. Speaker: 

The Senate has originated and passed the following bills : 
To further the improvement of the navigation of the Coosa 

river; 

To repeal an act, &c.; 

To remove the disabilities of non-age from Miss Alabama 
McDaniel and Wm. Thomas Cheney, of Marengo county, and 
James W. Hartsfield, of Pike county, John M. Rouquemore 
and Isham I. J ohnson, of Barbour county. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Strobach moved that the regular order of business be 
suspended to allow committees to make reports ; 

Motion withdrawn. 

Mr. Houston, by leave, offered a resolution, 

Which was decided out of order. 

CALL OF THE COUNTIES. 

Mr. Fister, to authorize the appointment of an additional 
surveyor for Henry county ; 

Rules suspended, bill read a second time and referred to 
Committee on Local Legislation. 

Mr. Sanford, to regulate the fees of registers in chancery ; 
Rules suspended, bill read a second time and referred to 
Committee on Fees and Salaries. 

Also, to prevent the sale of spirituous liquors within two 
miles of Cahaba Baptist church ; 

Read once. 
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Mr. Chisholm, to amend section 2521 of the Revised Code 
of Alabama ; 

Rules suspended, bill read second time and referred to the 
Committee on J udiciary. 

Mr. J ennings, to repeal section 1986 (1668) of the Revised 
Code of Alabama, and to regulate the grant of administra¬ 
tors ; 

Read once. 

Mr. Jennings moved that all bills which should be intro¬ 
duced to-day, be read a second time ; 

Decided out of order. 

Rules then suspended, and bill read a second time and re¬ 
ferred to the Committee on J udiciary. 

Also, to declare who may sell drugs and medicines in this 
State ; 

Rules suspended, bill read twice and referred to Committee 
on Local Legislation. 

Also, to amend section 648 of the Revised Code of Alabama, 
so as to protect bona fide purchasers for a valuable considera¬ 
tion, who became such while judgment or decrees against 
their vendors were lost or destroyed, and had remained for a 
year unsubstituted ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Also, to protect all children born out of wedlock in this 
State ; 

Bill read twice and referred likewise. 

Also, to promote sound morals and social justice in this 
State ; 

Bill read twice and referred likewise. 

Also, to fix the salary of the Governor's private secretary 
at $2,000 per annum ; 

Rules suspended, bill read twice and referred to Committee 
on Fees and Salaries. 

Mr. Fister, to amend paragraph 22, of section 112, of an 
act to establish revenue laws, approved Dec. 31st, 1868, so 
as to exclude from tax the peddling of poultry or tin ware 
manufactured in this State ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 
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Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Jan. 18,1869. } 


The Senate has originated and passed the following bills : 

To amend the first and sixteenth sections of an act to in¬ 
corporate the Selma, Fire and Marine Insurance Com¬ 
pany, approved Dec. 1866, so as to change the name of said 
Company ; 

To establish the city court of Eufaula ; 

To make Lucy H. Dreyspring, of Montgomery county, a 
free dealer; 

For the relief of J ames Bradshaw, a minor, of said county ; 

For the relief of Isabella Frazier, a minor. 

Respectfully, 

M. P. BLUE, 

Secretary. 

Mr. Masterson, to incorporate the town of Mount Hope, 
in Lawrence county, approved Feb. 17, 1854 ; 

Rules suspended, bill read twice and ordered engrossed for 
a third reading. 

Also, to amend sections 636 and 873 of the Revised Code 
of Alabama ; 

Rules suspended, bill read second time and referred to the 
Committee on J udiciary. 

Also, to authorize W. T. Bouldin, John A. Lile, F. M. Da¬ 
vis, S. F. Darwin, R. B. Neville, and A. L. Davis, trustees of 
the Methodist Episcopal Church, to sell certain lands in Mor¬ 
gan county for the benefit of said church ; 

Rules suspended, bill read twice and referred to Committee 
on Local Legislation. 

Mr. Brewington, a bill to be entitled an act to secure the 
administration of justice in the prosecution of offenders ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Alley, a bill to be entitled an act for the purpose of 
legalizing the sale of certain lands hereafter mentioned, and 
for other purposes ; 

Rules suspended, bill read twice and referred to Judiciary 
Committee. 
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Also, a bill for the relief of J ohn S. Cullom, a minor of 
Macon county ; 

Rules suspended, bill read twice and referred to Committee 
on Local Legislation. 

Mr. Humphreys, a bill to be entitled an act proscribing the 
time within which the notes of banks and banking compa¬ 
nies chartered in the State of Alabama prior to the 11th day 
of January, 1861, shall be presented for payment; 

Rules suspended, bill read twice and referred to the J udi- 
ciary Committee. 

Also, to amend section 4242 of the Revised Code of Ala¬ 
bama ; 

Rules suspended, bill read twice and referred likewise. 

Mr. Ronayne, a bill to allow the sheriff of Madison county 
increased pay for the support of prisoners under his charge ; 

Bill read twice, under a suspension of the rules, and amend¬ 
ed by adding the sheriffs of Dallas, Lowndes, and Marengo, 
and bill referred to the Committee on Fees and Salaries, with 
instructions to report a general bill. 

Also, a bill to pay the Board of Equalization of Madison 
county ; 

Rules suspended, bill read twice, and referred to Committee 
on Ways and Means, and amended by adding the county of 
St, Clair. 

Mr. Haley, a bill to prevent camp hunting in Marion coun¬ 
ty ; 

Rules suspended, bill read twice and referred to the Com¬ 
mittee on Local Legislation. 

Mr. Smith, a bill for the relief of George E. Sandling, of 
Marengo county ; 

Rules suspended, bill read three times and passed. 

Mr. Thompson, a bill to amend section 96 of an act to reg¬ 
ulate elections in this State ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Also, a bill to regulate lands for the payment of taxes as¬ 
sessed to owners unknown ; 

Rules suspended, bill read twice and referred to the Com¬ 
mittee on Ways and Means. 

Mr. Rose, a bill to declare Adam Hart, of Greene county, 
a citizen of Marengo county ; 

Rules suspended, bill read twice and referred to the Com¬ 
mittee on Local Legislation. 

Mr. Murrah, a bill to amend an act to authorize the con- 
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struction of a railroad between Gainesville and Eutaw, and 
connections between roads at that point; 

Rules suspended, bill read twice and referred to the Com¬ 
mittee on Internal Improvements. 

Mr. Hubbard, a bill to authorize the purchasers at admin¬ 
istration, executors and guardian's sales, to report the sale of 
the property they purchase to the proper court, if the execu¬ 
tors, administrators, or guardians, fail to make the report 
thereof in time required by law ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Houston, a bill to make the clerk of the circuit court 
of Sumter ex-officio clerk of the county court of said county ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Hubbard, a bill to authorize and require the acting 
judges of the courts of probate and registers in chancery act¬ 
ing as judges of the courts of probate, to confirm sales made 
by executors, administrators and guardians, when the reports 
of such sales have been made, and was a failure to confirm the 
sale at the time of the report thereof was made by the then 
judge as register; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Houston, a bill to change the time of the meeting of 
the General Assembly of Alabama ; 

Rules suspended, bill read twice and referred to Committee 
on J udiciary. 

Mr. Randolph, a bill to relieve all persons who were mar¬ 
ried during the late war; 

Bill read twice, and referred to the Tuskaloosa delegation, 

The hour of twelve having arrived, the Speaker announced 
the order of the day. 

Mr. Burton moved to postpone said order for the purpose 
of taking up bills on second reading. 

Mr. Cox moved to lay Mr. Burton's motion on the table. 

Lost. 

Mr. Burton's motion was also lost. 

The order of the day being the bill to repeal all special and 
local acts relating to public schools in Mobile county, which 
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was then read, the motion before the House being the one 
made yesterday for the previous question, 

Mr. Reeves called the ayes and nays on said motion ; 

Call sustained, and vote resulted as 'follows : 

Ayes 55, nays 29. 

Those who voted ayes were— 

Messrs. Alexander, Armstrong, Alley, Austin, Attaway, 
Avery, Baker, Bell, Blandon, Brantley, Brewington, Brunson, 
Burke, Childress, Chisholm, Cox, Daniels, Diggs, Drawn, 

Emmons, Fister, Haley, Hardy, Harris, Hart, Hill, 

Holman, Houston, Kennemer, King, Lawrence, Lewis, Mc- 
Kinstry, Newsom, Ninninger, Quinn, Richardson, Ronayne, 

Rose, Sanford, Simmons, Smith, Speed, Springfield, Steward, 
Taylor of Winston, Taylor of Sumter, Thompson, Weaver, 

White, Williams, Wilson, Yates and Speaker— 55. 

Those who voted nay, were— 

Messrs. Brown, Carraway, Corprew, Evans, Henderson, 
Hubbard, Hurt, Jennings, Jones, Mastin, Malone, McCall, 

Moore, Mansell, Murrah, Proskauer, Reeves, Randolph, Stro- 
bach, Stubblefield, Taylor of Chambers, Tiller, Tompkins, 

Tucker, Turner, Tyner, Vanzandt, Walker and Wood— 29. 

Mr. Proskauer moved to indefinitely postpone the bill ; 

Mr. Williams moved to lay Mr. Proskauer's motion on the 
table ; 

On which motion, the ayes and nays were called— 

Mr. Wilson in the chair. 

Ayes 56, nays 24. 

Those who voted aye, were— 

Messrs. Alexander, Alley, Armstrong, Ard, Austin, Atta¬ 
way, Avery, Baker, Bell, Blandon, Brantley, Brewington, 

Brunson, Burke, Childress, Chisholm, Cox, Daniels, Diggs, 

Drawn, Emmons, Fister, Greene, Haley, Harris, Hart, Hen¬ 
derson, Hill, Holman, Houston, Jennings, Jones, Kennemer, 

King, Lawrence, McKinstry, Newsom, Ninninger, Quinn, 
Richardson, Ronayne, Rose, Sanford, Speed, Simmons, 
Springfield, Steward, Taylor of Winston, Taylor of Sumter, 
Thompson, Turner, Vanzandt, Weaver, White, Williams and 
Wilson— 56. 

Those who voted nay, were— 

Messrs. Brown, Carraway, Dereen, Evans, Hardy, Hubbard, 
Hurt, Mastin, Malone, McCall, Mansell, Murrah, Proskauer, 
Reeves, Randolph, Strobach, Taylor of Chambers, Tiller, 
Tompkins, Tucker, Tyner, Walker, Wood and Speaker— 24. 

Mr. Murrah presented a letter from A. H. Ryland, of Mo- 
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bile, and requested that the letter should be read, it being in 
relation to the school matters of Mobile; 

Request refused. 

Mr. Harrington offered an amendment; 

Mr. Cox moved to lay Mr. Harrington's amendment on the 
table ; 

Motion lost. 

Mr. Richardson offered the following amendment; 

Which was adopted. 

On motion of Mr. Harrington, the bill was recommitted to 
the Committee on Education, with instructions to report at 
12 o'clock to-morrow. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

To confirm the action of the municipal authorities of the 
city of Mobile, in reference to the Mobile and Alabama 
Grand Trunk railroad ; 

To regulate the carriage of passengers on street railroads in 
the city and county of Mobile ; 

To fix the time of holding courts in the fourth judicial 
circuit. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


On motion of Mr. Steward, 

House adjourned till 10 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

Jan. 19, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday read and approved. 

Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

J anuary 19, 1870. } 


The Senate has originated and passed the following bills : 
To locate the county site of Russell county ; 

To make Elizabeth Brown, wife of Oliver C. Brown, of 
Bibb county, a free dealer; 

To make Mrs. Mary Hines, of Coosa county, a free dealer; 
For the relief of Mary West, of Barbour county, Ala¬ 
bama ; 

For the relief of Winfield Woolf, deceased ; 

For the relief of Wm. D. Dawkins ; 

For the relief of George W. Henderson ; 

For the relief of Louisiana Lester, of Russell county ; 

To re-organize the municipal government of the city of 
Mobile, and to provide for the election of officers thereof. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Leave of absence was granted to Mr. Waldrop, of Wash¬ 
ington county, until the recovery of his health. 

Mr. Jennings, by leave, submitted a report from the special 
committee ; 

Mr. Hardy moved that the same be received and 550 copies 
ordered to be printed ; 

Carried. 

Mr. Burton moved to have printed also the statement of 
the officers of the road made to the Auditor; 

Carried. 

Report read. 
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REPORT. 

MONTGOMERY, ALABAMA, 

J anuary 26, 1869. } 

Gentlemen of the Senate, 

and House of Representatives : 

The undersigned, a joint committee appointed by the Sen¬ 
ate and House of Representatives of the General Assembly of 
Alabama, to examine and report upon the condition of that 
portion of the Selma, Marion and Memphis Railroad, for which 
the company have received the endorsement of its bonds by 
the State, to the amount of sixteen thousand dollars per mile, 
it being the first section of twenty miles from Marion junc¬ 
tion, in the direction of Marion, respectfully report as fol¬ 
lows : 

Your committee met at the city of Selma on the 7th of 
J anuary inst. and went from there to the Marion junction, 
on the Selma and Marion Railroad, and thence along the line 
of the Selma, Marion and Memphis Railroad, for more than 
twenty miles from the Marion junction. They examined the 
road-bed, cross-ties, iron rails, construction, locomotives, pas¬ 
senger and box cars, depots, and machine shops, and other 
buildings connected with and belonging to said railroad. They 
found the road well constructed, in good condition and well 
furnished and well equipped. The track is necessarily laid 
through a prairie country, requiring a great deal of ballasting, 
with straw or gravel, to keep it in first-class condition during 
the winter or in seasons of heavy and continued rains. 

This ballasting cannot be found in sufficient quantities in 
the section of country through which the road passes, at 
present, but beyond the present terminus, in Hale and Pick¬ 
ens counties, ample opportunities for procuring the necessary 
ballast will be found, which it is the intention, as it is mani¬ 
festly the interest of the company, to supply in sufficient 
quantities. 

Meanwhile, the company is endeavoring to supply the de¬ 
ficiency of the proper kind of ballast, by the use of sand, and 
by increasing the number of cross-ties usually laid down, with 
constant supervision and repair of the road-bed, to keep up 
the track. With this exception, which is but slight, and 
which it is the obvious interest of the company to make as 
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temporary as possible, the road may be considered strictly a 
first-class railroad. 

The committee do not hesitate to say that the railroad and 
its equipments are a good and sufficient security to the State 
upon its endorsements of the bonds. The road runs through 
a fine section of the country, with a fine, energetic popula¬ 
tion, and the rich and fertile country, for which it furnishes 
transportation and travel, and the economy, energy and effi¬ 
ciency with which its business is managed, give us assurances 
of sufficient guarantee for the State, and of great success to 
the road. 

Your committee have been courteously furnished by the 
President of the company with a statement of its property 
and effects, a copy of which is hereunto attached, by refer¬ 
ence whereto it will be seen that the net assets of the Selma, 
Marion and Memphis Railroad Company are seven hundred and 
ten thousand and one hundred dollars—more than double the 
amount of the endorsement of the State for said company. 

The earnings of the road already show enough to defray the 
running expenses, and to pay the interest on the bonds 
endorsed. 

As this road is extended, the country through which it will 
pass is of such a character as to promise a much larger amount 
of earnings than have hitherto been received. 

I n view of these and other facts which might be mentioned, 
your committee beg leave to report that the State, in their 
opinion, has incurred no risk from the endorsement of the 
bonds of the Selma, Marion and Memphis Railroad Company, 
and respectfully ask that their report be received, and your 
committee discharged. 

All of which is respectfully submitted. 

E. F. JENNINGS, 

Chairman J oint Com. 

JAMES A. REEVES, 

I. D. SIBLEY, 

F. D. WYMAN, 

T. C. STEWARD, 

Committee. 
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REPORT. 


MONTGOMERY, ALABAMA, 

J anuary 12, 1870. } 


I nventory of the property belonging to the Selma, Marion 
and Memphis Railroad Company : 

One new locomotive, "Porter King ".$ 15,000 00 

One new locomotive, "Selma," in transitu. 15,000 00 

One locomotive, "Marion ".8,000 00 

One locomotive, " Express ".7,000 00 

Ten new box cars, $850 each. 8,500 00 

Thirty-four new flat cars, $650 each.22,100 00 

Four box cars, $400 each.1,600 00 

One passenger car. 4,500 00 

One passenger car. 1,000 00 

One express and baggage car (new). 1,000 00 

Six new hand and push cars, $125 each.750 00 

Two steam saw mills, complete, new. 10,000 00 

Oxen, wagons, carry logs, &c., new. 2,000 00 

One steam engine, tools and machinery in shops 

at Marion, new. 8,000 00 

Blacksmith shops, oil paints, &c. 1 ,000 00 

Real estate and buildings, depot grounds. 9,500 00 

Two thousand cross-ties, new. 1,000 00 

Nineteen hundred tons railroad iron on hand and 

in transitu. 171,000 00 

Chains, spikes, fish-bars, &c., new.5,000 00 

Twenty-one miles of road completed. 357,000 00 

Other available assets in private subscriptions, 

and county and municipal subscriptions..300,000 00 

assets. $948,950 00 

Deduct liabilities of company for iron and other 

material.238,850 00 

Excess of assets over liabilities.$710,100 00 


Total amount of 


This amount of seven hundred and ten thousand one hun¬ 
dred dollars is the net amount of available resources of the 
company, as nearly as can be ascertained. The bonds en¬ 
dorsed by the State have not been sold by the company nor 
any part of them. 
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I would further state that all the engines, cars and mate¬ 
rials shown in the foregoing list as new, with the iron for 
seven miles and three-quarters of completed road, and forty 
thousand new cross-ties in the completed road—and ten thou¬ 
sand more cross-ties, and the iron for twenty-two miles of 
additional road beyond the present terminus of the road, have 
been added to the value of the road since the last statement 
was furnished by the company to the tax assessors of the State 
of Alabama. 

Respectfully, 

N. B. FORREST, 

President Selma, M. & M. R. R. Co. 


Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

J anuary 19, 1870. } 


The Senate has passed the following House bills : 

To provide for the payment of the bonds of the town of 
Troy by the real estate owners of said town ; 

To repeal a special act to increase the pay of jurors and 
civil officers of the counties of Coosa and Covington ; 

For the relief of Laura E. Lanier, of Pickens county. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Message from the Governor. 


Mr. Speaker: 


I am directed by the Governor to communicate to the 
House of Representatives a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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EXECUTIVE DEPARTMENT, 

J anuary 19, 1870. } 

Gentlemen of the Senate 

and House of Representatives : 

I transmit herewith, for your information, a copy of re¬ 
turns, showing the result of an election held in West Florida 
on the 2d day of November last, upon the question of annex¬ 
ing that portion of the State to Alabama. It will be seen 
that the election resulted in favor of the proposed annexation. 

With my annual message, I transmitted a copy of a report 
made to the department by the commissioners appointed to 
negotiate upon this subject. That report shows the terms 
upon which it is proposed to transfer West Florida to this 
State. 

Having thus submitted all the information upon the sub¬ 
ject, I will merely add that, if it should be the pleasure of 
the General Assembly to ratify the proposed terms of annex¬ 
ation, I will give to the measure my official approval. 

WILLIAM H. SMITH. 


OFFICE OF SECRETARY OF STATE, 

Tallahassee, Fla., Dec. 4th, 1869. } 

His Excellency, Governor WM. H. SMITH, 

Montgomery, Ala. 

SI R I have the honor to enclose herewith a certified copy 
of the official canvass of the votes cast at an election, held in 
this State, on November 2d, 1869, relative to ceding a por¬ 
tion of said State to the State of Alabama. 

Respectfully, 

JONATHAN C. GIBBS, 

Secretary of State. 

STATE OF FLORIDA, 

We, J onathan C. Gibbs, Secretary of the State of Florida, 
and Robert H. Gamble, Comptroller of said State, a majority 
of the members of the Board of State Canvassers, met at the 
office of the said Secretary of State, at the Capitol at Talla¬ 
hassee, on this twenty-third day of November, A. D., 1869, 
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and proceeded to canvass the returns of the Special Election, 
held on November 2d, 1869, in relation to ceding a portion 
of said State of Florida to the State of Alabama. 

The following is the result of said canvass, viz : 


Escambia County. 

Whole number of votes cast, was : 

Seven hundred and eighty-eight. 788 

For annexation, four hundred and thirty-six. 436 

Against annexation, three hundred and fifty-two. 352 

Franklin County. 

Whole number of votes cast, was ; 

Eighty-four. 84 

For annexation, fifty-eight. 58 

Against annexation, twenty-six. 26 

Flolmes County. 

Whole number of votes cast, was: 

One hundred and thirteen. 113 

For annexation, forty-one. 41 

Santa Rosa County. 

Whole number of votes cast, was ; 

Two hundred and seventy-four.274 

For annexation, one hundred and nineteen.119 

Against annexation, one hundred and fifty-five.155 

Walton County. 

Whole number of votes cast, was : 

Two hundred and thirty-five.235 

For annexation, one hundred and seventy.170 

Against annexation, sixty-five.65 

Washington County. 

Whole number of votes cast, was: 

Two hundred and ten.210 

For annexation, one hundred and ninety.190 

Against annexation, twenty.20 

That the whole number of votes cast, at said election" 

was seventeen hundred and four.1704 

That the whole number of votes cast for annexation" 

was ten hundred and forty-five.1045 

That the whole number of votes cast against annexation 

was six hundred and fifty-nine.659 
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That there was no election held in J ackson county, and the 
returns for Calhoun county have not been received at Office 
Secretary of State. 

Witness our hands, 

[Signed] J ONATHAN C. Gl BBS, 

Secretary of State. 

[Signed] ROBERT H. GAMBLE, 

Comptroller. 


OFFICE OF SECRETARY OF STATE, 

Tallahassee, Fla., December 1st, 1869. } 

This is to certify, that the returns of the election, held in 
Calhoun county, on November 2d, 1869, were not received 
at this office until this date, and were not canvassed by the 
Board of Canvassers. 

The vote is as follows : 

Whole number of votes cast, was one hundred and nine¬ 


teen.119 

For annexation, one hundred and seventeen.117 

Against annexation, two. 2 


Given under my hand and the great seal of the State 
[SEAL,] attached, at Tallahassee, the Capitol, this first day 
of December, A. D., 1869. 

HARRISON REED, 

Governor of Florida. 

Attest: 

JONATHAN C. GIBBS, 

Secretary of State. 


STATE OF FLORIDA, 

Executive Office. } 

I, Harrison Reed, Governor of the State of Florida, do 
hereby certify, that the foregoing is a correct transcript of the 
original canvass of votes cast, at a Special Election, held in 
said State, November 2d, 1869, relative to annexing a portion 
of said State of Florida to the State of Alabama. 
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I n testimony whereof I have hereunto set my hand 
[SEAL.] and caused to be affixed the Great Seal of the State, 
at Tallahassee, the Capitol, this first day of Decem¬ 
ber, A. D., 1869. 

HARRISON REED, 

Governor of Florida. 

Attest: 

JONATHAN 0. GIBBS, 

Secretary of State. 

Which message was read. 

REPORT OF J 01 NT COMMITTEE. 

To the Senate and House, of Representatives 

of the General Assembly : 

Your committee, appointed by the two Houses, under and 
by virtue of a joint resolution, adopted on the 22d day of 
November, 1869, whose duty it was to "examine into the 
condition and management of the Mobile and Montgomery, 
and Montgomery and West Point Railroads," have discharged 
that duty as far as has been to them practicable, and respect¬ 
fully submit the following report of the condition and man¬ 
agement of the Mobile and Montgomery Railroad : 

1st. Your committee, believing that to enable them to ob¬ 
tain the requisite information, it would be necessary to give 
the machine shops, depots, water stations, road-bed, bridges, 
culverts, track and machinery, a personal and thorough in¬ 
spection, and to enable your committee to discharge fully 
their work, we were furnished a special train by the super¬ 
intendent, Mr. J ordan. 

On an examination of the shops and machinery at Mont¬ 
gomery, found that the company have 
Twelve first-class locomotives. 

Eight second-class locomotives, 

Five third-class locomotives. 

Six first-class passenger cars. 

Five second-class passenger cars. 

Twenty new box cars. 

Ten new platform cars. 

One hundred and seven old box cars. 

Fifty-three old platform cars. 

The machine shops are large and well arranged, but the 
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amount of machinery for repairs is limited and not sufficient 
for extensive repairs. The stationary engine is too light for 
the service, and old. The company is without a round house 
for the protection of the engines, and the raising sheds and 
paint shops are of wood, and very temporary in their char¬ 
acter. 

I n proceeding along the track we found the rails badly 
worn and broken, and lamination going on at a rapid rate. 

From Montgomery, south for four miles to Catoma creek, 
the old rails, ties and road-bed are in very good order. From 
Catoma, south, about eight miles, the rails, ties and track are 
entirely new, with fish-bar rails of fifty-six pounds to the 
yard, and the road in a very fine condition. 

From Pintlala to Fort Deposit, a distance of twenty-two 
miles, the road runs through the prairie, which is well known 
to the railroad men of the State, as presenting the most 
serious difficulties on account of the peculiar soil, in main¬ 
taining a good and perfect track. The road in this section is 
in miserable condition. 

From Fort Deposit to Greenville, a distance of 11 miles, 
the track is in a very bad condition, the rails are broken and 
laminated, and of an inferior quality of iron, and the road in 
this section is a patch work, and your committee found it 
absolutely dangerous to pass trains over it. We find that 
Mr. J ordan, the engineer and superintendent of this road, re¬ 
fers especially to this subject in his report to the stockholders 
at their annual meeting in May last, and states that there are 
in the track, 

2667 partially laminated rails, 

1990 badly 

1307 broken 

which your committee believes to be a correct statement 
of the condition of the track. 

Between Montgomery and Greenville, the company has 
experienced much difficulty in securing a regular and full 
supply of water for use of trains, owing to the peculiar forma¬ 
tion, and have resorted to ordinary and artesian wells and 
cisterns, without obtaining a requisite supply. 

The bridges over Catoma and Pintlala creek are each 
of 136 feet span, with 1459 feet of trestle approaches. The 
trestle approaches are good and new, but the bridges are 
miserable, and should be rebuilt at once. 

There are many other small bridges or trestles between 
Montgomery and Greenville, that are in a decaying condition, 
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and should be rebuilt as soon as possible, as they are unsafe 
for the passage of heavy trains. 

From Greenville to Pollard, a distance of 69 miles, the 
track is in general good condition. There is some lamination of 
rails ; additional new ties are required, and some of the small 
trestle bridges want repair, and occasionally the banks re¬ 
quire widening ; otherwise there is no fault to find with this 
part of the road. 

The country between Pollard and Greenville is rather 
flat, and requires a large number of water gaps, but no 
extensive bridges or trestles. 

From Pollard to Tensas, a distance of 50 miles, the 
road passes through a high undulating country ; the track, 
cross-ties, road-way are all in excellent condition. The 
bridge over the little Escambia is old and should be re¬ 
built ; the trestle over the Big Escambia should be re¬ 
placed with a permanent work, with exceptions just made ; 
the bridges and trestles on this division are good and in 
excellent order. 

At Tensas, the company has constructed a wharf, about 
100 feet wide and about 600 feet long, upon piles and 
well above the tide. The wharf house seems to be 
sufficiently large to give shelter to all the freights dis¬ 
charged from the steamer of the company, except on extra¬ 
ordinary occasions, there may be some temporary exposure 
of freights ; the wharf and pile foundations seem to be 
sound and secure. 

The distance from Montgomery to Tensas is 164 miles, 
and the company have the following side track. At 

feet. 


Montgomery. 3500 

Sand Cut. 350 

McGehee's.1000 

Letohatchie.1200 

Givhan's. 600 

Calhoun. 350 

Fort Deposit. 600 

Summit.400 

Greenville.1600 

Boiling. 500 

Georgiana. 600 

Garland. 600 

Gravella.1000 

Evergreen.1000 
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feet. 


Sparta . 800 

Castleberry. 600 

100 mile Sidling. 500 

Brewton. 700 

Pollard. 3000 

Miles'.600 

Canoe.300 

Williams'.600 

Perdido.800 

Bay Maynette.600 

Tensas.2000 


Making a total of 23,800 feet of side tracks. 

From Tensas to Mobile, the business of the company is 
done by water transportation ; for the passenger business, 
the company keeps constantly employed the new steamer 
St. Elmo, which seems ample for all the service required. 

The freight service is performed by the steamer Sumter, 
which seems equally capable of meeting the demands of this 
department. There is ample water between Tensas and 
Mobile, and it is rarely the case, that there is any failure 
on this part of the line, and then only at times of very 
severe gales in the bay. 

Your committee will report further upon a subject ex¬ 
pressed in the joint resolution, namely— the conduct and 
management of this railroad. 

I n consequence of the dilapidated condition of parts of the 
road, and the very limited rolling stock and machinery, it 
would be unreasonable to expect that excellence and efficiency 
in the conduct and management of this company, as we find 
with roads in fine order and thoroughly equipped. 

We cannot say that the management has been as good as 
it could be even with the limited outfit, as numerous com¬ 
plaints are made by the business men on the line of road ; of 
discrimination in freights, such as greater facilities being given 
to freights going from Greenville to Savannah, than to freights 
from same point to Mobile. It is further charged that freights 
between Mobile and Montgomery are carried at much less 
rate than freights between Mobile and Greenville, though the 
distance to Greenville is forty-five miles less than to Mont- 
eomery. We find that this discrimination occurs only at 
points where the road comes in conflict with competing lines. 

The running time of the trains averages about fifteen miles 
per hour, and so far as your committee could learn, the 
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schedule is strictly followed by the engineer and conductors 
on the road. There are frequent accidents and loss of prop¬ 
erty to the company growing out of the bad condition of the 
road ; but there has been very few accidents involving loss of 
life or injury to persons, and as far as your committee could 
ascertain, none of the accidents could be charged to neglect 
or incompetency of those actually engaged in running the 
trains. 

Your committee have read with care all the acts under 
which this company claims its existence, and we have not 
been able to find that there has been, or is now, any acts ren¬ 
dering in any way a forfeiture of the charter of the company. 

Finally, in view of the geographical position of this rail¬ 
road and its intimate connection with the future development 
and prosperity of the State as the main line of traffic— your 
joint committee beg leave to present the accompanying bill, 
entitled " An act to authorize the Governor of the State of 
Alabama to endorse on the part of the State the first mort¬ 
gage bonds of the Mobile and Montgomery Railroad Com¬ 
pany," and recommend its passage. 

All of which is most respectfully submitted, and your com¬ 
mittee ask to be discharged. 

WM. MILLER, JR., 

Chairman Senate Committee. 

Which report was received, laid on the table, and 150 
copies ordered to be printed. 

Also, from the same committee, submitted the following re¬ 
port on the Montgomery and West Point Railroad ; 

REPORT OF JOINT COMMITTEE. 

To the Senate and House of Representatives 

of the General Assembly : 

The joint committee appointed by the two Houses, under 
and by virtue of a joint resolution, adopted on the 22d day of 
November, 1869, whose duty it was to "examine into the 
condition and management of the Mobile and Montgomery, 
and Montgomery and West Point Railroads," have discharged 
that duty as far as has been to them practicable, and respect¬ 
fully submit the following report of the condition and manage¬ 
ment of the 
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REPORT. 

MONTGOMERY AND WEST POINT RAILROAD. 

Beg leave respectfully to report, that in our examinations, 
its officers have manifested a disposition to aid us in every 
way, and have replied to our various interrogatories touching 
the detailed management and conduct of the road in a full 
and candid manner. Certain complaints have been made to 
us of discrimination or inequality in the tariff of rates on 
this road. After a careful examination into this subject, we 
are unable to find any cause for such complaint, or reason to 
believe that the system imposing the various rates or charges 
on this road differ in any respect from that generally in use, 
upon railroads in the State. 

There are inequalities in charges, between local and what 
are known as through rates, but from the tariffs of other 
roads which have been submitted to us, we see that the 
same difference exists on all roads. The local rates are, as 
we understand, such as are established by railroads all over 
the United States, to yield a fairly remunerative return for 
carriage performed, and such as all roads would, if they could, 
maintain on all business. It happens, however, that some 
roads do not have business enough on their own lines to give 
full employment to their outfit, and, in consequence, seek 
foreign business. In doing so, they meet with a degree of 
competition that compels them to take such business, at a 
less rate than their local, or not obtain it at all. To carry a 
barrel of flour, under these circumstances, for twenty (20) 
cents, when the local rate is thirty (30) cents or under, does 
not appear to us to be a discrimination against the people 
directly interested in the road, or to work them an injury, 
but on the contrary a benefit, inasmuch as, whatever of the 
necessary income to keep up the road, comes from abroad, 
just so much less will have to come from the people at home, 
and if any road is kept up from income, mostly obtained from 
abroad, it follows that the people directly interested in the 
road, have the benefit of it at the expense of the foreigner. 

We are of the opinion, therefore, that the local rates are 
those which this, and all other roads find necessary to main¬ 
tain, and where through rates are lower, they are so from un- 
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avoidable competition, and not from any favoritism or dis¬ 
crimination. 

The condition of the road is peculiarly embarrassing. Prior 
to the war, its business was sufficiently remunerative to ena¬ 
ble it annually to replace several miles of its flat bar with a 
rail of a heavier and more approved form. During the war, 
this of course could not be done, and at its close, the great 
cost of replacing its entire outfit, changing the guage, and 
other burdens increased its debts to a degree, which rendered 
its income, after paying interest and working expense, insuf¬ 
ficient to continue the renewal of the iron to the extent neces¬ 
sary for successful operation. For these reasons, some por¬ 
tions of the road are not in a condition of ordinary safety. 

From full and lengthened conversation with the President 
and Superintendent of the road, we are satisfied that there is 
good reason to believe that negotiations now pending for se¬ 
curing the joint interests of the lines reaching from Columbus 
to Savannah on the one hand, and from West Point to Charles¬ 
ton on the other, will be successful, in which case, material 
aid will be at hand to put the road in a condition which will 
be creditable to the State and profitable to its owners. 

In conclusion, we find no ground for legislative notice or 
action with reference to this road, inasmuch as we were 
unable to discover any violation of their charter. 

All of which is most respectfully submitted, and your com¬ 
mittee asks to be discharged. 

WM. MILLER, Jr., 

Chairman Senate Committee. 

Which report was received, laid on the table, and 150 copies 
ordered to be printed, 

The Speaker appointed Messrs. Hardy, McKinstry, McCall, 
Thweatt, Burton, Springfield and Malone, a committee to 
take into consideration joint resolution relating to the an¬ 
nexation of West Florida to the State of Alabama. 

On motion, the Governor's message was likewise referred 
to the same committee of seven. 

Mr. Strobach, from Committee on Industrial Resources, by 
leave, made the following report, accompanied by a substi¬ 
tute for the bill, entitled " An act for encouragement of im¬ 
migration 

Substitute adopted. 
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Mr. Vanzandt moved to indefinitely postpone the bill and 
report; 

On which motion, Mr. White called the ayes and nays. 

Mr. Hardy moved to postpone the further consideration of 
the bill until Tuesday next, and make it the special order of 
the day for 12 o'clock , 

Which motion was amended by Mr. Moore, that 150 copies 
be printed ; 

The motion was then carried. 

Mr. Strobach also reported two bills ; 

Which were read twice, under a suspension of the rules, and 
ordered engrossed for a third reading : 

To define the duties of the Commissioners of Industrial 
Resources ; 

Also, providing for the completion of the geological survey 
of the State. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Jan. 19, 1869. } 


The Senate has originated and passed the following bill : 
A bill for the benefit of the estate of J oseph Pizzala, de¬ 
ceased, late of the city of Montgomery. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


On motion of Mr. Vanzandt, reports from Standing Com¬ 
mittees were received. 

Mr. Richardson, from the Committee on Ways and Means, 
reported favorably upon the following bill : 

For the relief of certain citizens of Covington county ; 

Bill read three times and passed. 

Also, adversely upon the following bills : 

To repeal an act to relieve the tax payers of Covington 
county ; 

For the relief of Benjamin Thompson ; 

For the relief of J. A. Martin, tax collector of Macon 
county, and his securities ; 

Report concurred in. 
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Also, favorably upon the bill to provide for the exten¬ 
sion of certain State bonds; 

Report concurred in, and substitute adopted ; 

Bill read a third time and passed ; 

Ayes 76, nays 00. 

Those who voted aye, were— 

Messrs. Alexander, Alley, Arthur, Attaway, Avery, Baker, 
Bell, Blandon, Brantley, Brewington, Bronson, Burton, Car- 
raway, Childress, Chisholm, Corprew, Daniels, Dereen, Drawn, 
Emmons, Evans, Fister, Greene, Haley, Hardy, Harris, Hart, 
Henderson, Hill, Houston. Hubbard, Hurt, Jennings, Jones, 
Kennemer, King, Lawrence, Lewis, Lore, McKinstry, Mas- 
terson, Mastin, McCall, Moore, Hurrah, Newsom, Ninninger, 
Proskauer, Quinn, Reeves, Richardson, Randolph, Ronayne, 

Rose, Sanford, Simmons, Speed, Steward, Strobach, Taylor of 
Chambers, Taylor of Winston, Taylor of Sumter, Thompson 
Thweatt, Tompkins, Turner, Tyner, Vanzandt, Walker, 

Weaver, White, Williams, Wilson and Yates— 76. 

Mr. Vanzandt, from the Committee on Corporations, 

Reported favorably upon the bills— 

To establish a new charter for the city of Talladega, and 
to repeal certain acts and all laws conflicting therewith ; 

Report not concurred in ; 

Bill read a third time and recommitted to a Special Com¬ 
mittee of 5. 

To incorporate the town of Sommerville, and for other pur¬ 
poses ; 

Concurred in ; 

And ordered engrossed for a third reading. 

To incorporate the town of Midway, in Bullock county ; 

Bill read third time and passed. 

To incorporate the village of Cornwall, in Cherokee county, 
investing the authorities thereof with all the powers, rights 
and privileges, given, granted, or secured to municipal cor¬ 
porations, under chapter 1, title 14, part 1, of the Revised 
Code of Alabama ; 

Report concurred in ; 

Bill ordered engrossed for 3d rending. 

Mr. Steward, from the Committee on Education, reported 
a substitute for the bill, 

To repeal certain local school laws and ordinances for Mo¬ 
bile county, as follows : 
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Section I. Be it enacted by the General Assembly of Alabama, 
That all local school laws, or ordinances concerning schools in 
Mobile county, except those providing for the raising of a local 
tax : on property for school purposes, be and the same are 
hereby repealed. 

Mr. Springfield moved the previous question on the adop¬ 
tion of the substitute ; 

On which the ayes and nays were called, resulting, 

Ayes 57, nays 24:. 

Those who voted aye were— 

Messrs. Alexander, Alley, Ard, Austin, Attaway, Avery, 
Baker, Bell, Blandon, Brantley, Burton, Burke, Childress, 
Chisholm, Cox, Daniels, Diggs, Drawn, Emmons, Ulster, 

Greene, Haley, Hardy, Harris, Hart, Henderson, Hill, Hoi- 
man, Houston, Humphreys, D. C., Jennings, Jones, Kenne- 
mer, King, Lawrence, Lewis, Lore, McKinstry, Ninninger, 

Quinn,, Richardson, Ronayne, Rose, Sanford, Simmons, Speed, 
Springfield, Steward, Taylor of Winston, Taylor of Sumter, 
Thompson, Vanzandt, Weaver, White, Williams, Wilson and 
Wood— 57. 

Those who voted nay, were— 

Messrs. Burton, Carraway, Dereen, Evans, Hubbard, Hurt, 
Mastin, Malone, McCall, Moore, Mansell, Murrah, Newsom, 
Proskauer, Reeves, Randolph, Strobach, Taylor of Chambers, 
Tompkins, Tucker, Tyner and Walker— 24. 

The substitute was adopted. 

Mr. Strobach offered the following amendment: 

That all laws passed by the Board of Education in Decem¬ 
ber, 1809, relating to the appointment of county and town¬ 
ship trustees, shall not apply to Mobile county, and the regis¬ 
tered voters of this county shall have the right to vote for 
the above named trustees ; 

Mr. Steward moved to lay the amendment on the table ; 

On which motion the ayes and nays were called, resulting : 

Ayes 57, nays 23, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Austin, Attaway 
Avery, Burke, Bell, Blandon, Brantley, Brewington, Baker, 
Childress, Chisholm, Cox, Daniels, Diggs, Drawn, Emmons, 

Fister, Greene, Haley, Hardy, Harris, Hart, Henderson, Hill, 
Holman, Houston, J ones, Kennemer, King, Lawrence, Lewis 
Lore, McKinstry, Ninninger, Quinn, Richardson, Ronayne, 

Rose, Sanford, Simmons, Speed, Springfield, Steward, Taylor 
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of Winston, Taylor of Sumter, Turner, Vanzandt, Weaver, 

White, Williams, Wilson and Wood.— 57. 

Those who voted nay, were— 

Messrs. Burton, Carraway, Dereen, Evans, Hubbard, Hurt, 
Jennings, Mastin, Malone, McCall, Moore, Mansell, Murrah, 
Newsom, Proskauer, Reeves, Randolph, Strobach, Taylor of 
Chambers, Tompkins, Tucker, Tyner and Walker— 23. 

Mr. Steward moved the previous question, on putting the 
bill on its third reading ; 

On which motion the ayes and nays were demanded, re¬ 
sulting, 

Ayes 57, nays 24, as follows: 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Arthur, Austin, 
Attaway, Avery, Baker, Bell, Blandon, Brantley, Burke, 

Childress, Chisholm, Cox, Daniels, Diggs, Drawn, Emmons, 

Fister, Greene, Haley, Hardy Harris, Hart, Henderson, Hill, 
Hollman, Houston, J ennings, Kennemer, Lawrence, Lewis, 

Lore, McKinstry, Ninninger, Quinn, Richardson, Ronayne, 

Rose, Sanford, Simmons, Speed, Springfield, Steward, Taylor 
of Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 
Weaver, White, Williams, Wilson, Wood and Speaker— 57. 

Those who voted nay, were— 

Messrs. Brewington, Burton, Carraway, Dereen, Evans, 
Humphreys, Hubbard, Hurt, Jones, King, Mastin, Malone, 

McCall, Moore, Mansell, Murrah, Proskauer, Reeves, Ran¬ 
dolph, Strobach, Tompkins, Tucker, Tyner and Walker— 24. 

So the motion was sustained. 

Mr. Simmons moved to adjourn ; 

Lost. 

The ayes and nays were now called upon the final passage 
of the bill resulting, 

Ayes 53, nays 20, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Attaway, Ard, Austin 
Avery, Baker, Bell, Blandon, Brantley, Burke, Cox, Childress, 
Daniels, Diggs, Drawn, Emmons, Fister, Green, Haley, Har¬ 
dy, Harris, Hart, Henderson, Hill, Holman, Houston, Hum¬ 
phreys, Jennings, Jones, Kennemer, King, Lawrence, Lewis, 

Lore, McKinstry, Newsom, Ninninger, Quinn, Richardson, 

Rose, Simmons, Smith, Springfield, Steward, Taylor of Sum¬ 
ter, Thompson, Weaver, White, Williams, Wilson and 
Wood— 53. 

Those who voted nay, were-— 
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Messrs. Arthur, Burton, Carraway, Dereen, Evans, Hub¬ 
bard, Hurt, Mastin, McCall, Moore, Mansell, Murrah, Pros- 
kauer, Reeves, Randolph, Strobach, Tompkins, Tucker, 

Tyner and Walker— 20. 

So the bill passed. 

Mr. McKinstry moved to lay the motion on the table ; 
Carried. 

On motion of Mr. Strobach, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

J anuary 20,1870. } 
House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

J anuary 20,1870.} 


The Senate has originated and passed a bill, 

To amend an act entitled an act to establish the revenue 
laws for the State of Alabama ; 

And originated and adopted a joint resolution, as herewith 
transmitted ; 

And passed the following House bills : 

To make appropriation to pay for a safe in the office of the 
State treasurer ; 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy, in subscribing to the capital 
stock of the Mobile and Girard Railroad, and issuing bonds 
for the payment thereof. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Lewis moved to suspend the regular order of business, 
in order to take up a bill, 

To amend the charter of the town of Uniontown ; 

Lost. 
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CALL OF COUNTIES. 

Mr. Lore, to relieve the securities of Herbert Pierson, late 
tax collector of Barbour county ; 

Read once. 

Mr. Evans, to authorize the probate court to vacate sales 
of lands when the purchaser is insolvent; 

Read once. 

Mr. Mastin, to change the boundary lines between the 
counties of Lowndes and Crenshaw ; 

Rules suspended, and the bill read a second time and re¬ 
ferred to Committee on Counties and County Boundaries. 

Also, with petition, to repeal an act to change the bounda¬ 
ries of Crenshaw and Covington counties ; 

Read a second time and referred to the same Committee. 

Mr. Mansell presented a petition to change the boundary 

line ; 

Which was referred to the same Committee. 

Mr. Vanzandt, to repeal an act, approved December 31st, 
1868, entitled an act to enable certain officers to collect their 
fees ; 

Read once. 

Mr. Ard, to change the boundary line between the coun¬ 
ties of Dale and Geneva ; 

Rules suspended, the bill read a second time and referred 
to the Committee on Counties and County Boundaries. 

Mr. Hardy, to establish an Agricultural College in Ala¬ 
bama ; 

Rules suspended, the bill read twice and referred to the 
Committee on Education, and 150 copies ordered to be printed. 

Mr. Turner, to provide for the removal of county treasurer, 
tax collector, and tax assessor from office ; 

Rules suspended, the bill read twice and referred to the 
J udiciary Committee. 

Mr. Lawrence, to amend section 15 of an act to establish 
revenue laws for the State of Alabama ; 

Rules suspended, bill read 3d time and referred to Commit¬ 
tee on Ways and Means. 

Mr. Tompkins, to define the duties of circuit courts in 
chancery causes ; 

Rules suspended, the bill read a second time and referred 
to the J udiciary committee. 

Mr. Hubbard, for Mr. Tiller, a bill to be entitled an act to 



265 


create a new county out of the county of Henry, to be called 
Chattahoochie ; 

Rules suspended, and the bill read a second time and re¬ 
ferred to the Committee on County and County Boundaries. 

Mr. Chisholm, to make Charlotte E. Appleby, Ramath E. 
McGee, and Ann E. Cauley, free dealers, 

Which was read twice. 

Mr. Martin moved to amend by adding the names of Susan 
Williams, wife of T. P. Williams, and H. A. Burnes, wife of 
J ohn A. Burnes, all of Lowndes county, and Dorothy J efcoat, 
wife of William E. J efcoat, of Crenshaw county ; 

Amendment adopted, and bill, with amendment, referred to 
the Committee on Local Legislation. 

Mr. Armstrong, to empower the commissioners court of 
Lowndes county to issue bonds, and for other purposes ; 

Rules suspended, the bill read twice and referred to the 
same Committee. 

Mr. McKinstry, for the relief of the Mobile Manufacturing 
Company ; 

Read twice and referred to the Committee on Corporations. 

Also, to amend section 1759 of the Revised Code of Ala¬ 
bama ; 

Read twice and referred to the same Committee. 

Also, a resolution, 

Which was laid on the table. 

Mr. Strobach, to amend section 3624 of the Revised Code 
of Alabama ; 

Read twice and referred to the J udiciary Committee. 

Also, to authorize the J udge of the city court of Mont¬ 
gomery to take up the criminal docket of said court on the 
third week of the term ; 

Read twice and referred to the Committee on Local Legis¬ 
lation. 

Also, a bill to be entitled an act more definitely to determine 
the duties of county solicitor of Montgomery county, and to 
fix the fees of said office ; 

Read twice, and referred to same committee. 

Also, a bill to be entitled an act to authorize rehearings in 
the supreme court; 

Read twice, and referred to Committee on Judiciary. 

Mr. Williams, to provide for the more efficient enforcement 
of the revenue laws ; 

Bill read twice, and referred to Committee on Ways and 
Means. 
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Mr. Smith, to amend section 3514 (3043) of the Revised 
Code of Alabama, so far as it relates to the county of Mor¬ 
gan ; 

Read twice, and referred to Committee on Local Legisla¬ 
tion. 

Also, offered the following resolution : 

Whereas, it is proper that the General Assembly of Ala¬ 
bama should discourage and prevent any illegal use or unlaw¬ 
ful application of any portion of the school fund in any county 
of the State ; and whereas, it is illegal that considerable por¬ 
tions of the school fund for Mobile county have been illegally 
used, or unlawfully applied, under color of official authority, 
real or pretended ; therefore, 

Resolved, That the J udiciary Committee of the House be 
instructed to inquire, whether this allegation of illegal use or 
unlawful application of any part of the school fund for Mo¬ 
bile county be correct or not, and if the committee find the 
allegation to be correct, that said committee report the facts 
to this House, with such recommendations as may be deemed 
proper. 

Also, to repeal section 850 of the Revised Code ; 

Read twice, and referred to Committee on J udiciary. 

Mr. Emmons, to allow judges of the court of Dallas to ap¬ 
point counsel in certain cases ; 

Read twice, and referred to Committee on J udiciary. 

Also, to permanently locate the seat of justice in Autauga 
county ; 

Read twice, and referred to same committee. 

Mr. J ennings offered the following resolution, which was 
adopted : 

Whereas, complaints are made in some judicial circuits that 
the judges are not able to get through with the business of 
the courts in the time allowed in some of the counties, and 
that the business of some of the courts have business that 
makes it too much for one circuit; be it therefore, 

Resolved by the House of Representatives, (the Senate con¬ 
curring,) that a joint committee of three on the part of the 
House, and two on the part of the Senate, be appointed to 
take into consideration this whole subject, and that they equal¬ 
ize the labor of the judges in the several circuits, make it as 
near equal as it may be, by recommending such changes as 
will make such equality, and that the committee arrange all 
conflicts in the holding of such courts, and also as to any ne¬ 
cessity for a new circuit; and that they report by bill or oth¬ 
erwise. 

Mr. Hubbard, to prescribe the license tax of lawyers prac- 
ing in this State ; 
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Read twice, and referred to the Committee on Ways and 
Means. 

Also, to authorize Isaac N. Hall, of the county of Pike, to 
sell, without a license, the wine made or manufactured by him, 
by fermentation of grapes, on his own premises ; 

Read twice, and referred to the Committee on Local Legis¬ 
lation. 

Mr. Steward, to provide for the disposal of certain local 
school funds of Mobile county ; 

Read twice, and indefinitely postponed, upon motion of Mr. 
Proskauer. 

Also, to authorize the Governor to endorse the bonds of the 
Selma, Marion & Memphis Bail Road Company ; 

Read twice, and referred to the Committee on Internal Im¬ 
provements. 

Mr. Houston, for the relief and indemnity of Girard Chat- 
teau of Sumter county ; 

Read twice and referred to Committee on Local Legisla¬ 
tion. 

Also, for the payment of accrued cost in criminal cases ; 

Read twice and referred to Committee on the J udiciary. 

Mr. Randolph, authorizing any person to institute suit or 
other legal proceedings free of cost, under proviso named in 
the bill ; 

Read twice and referred to the Committee on the J udiciary. 
Mr. Richardson, to remove the administrator of the estate 
of J ane W. Hall, from Marengo county to Wilcox; 

Read twice and referred to Committee on Local Legislation. 
Mr. Moore, to authorize Catharine Hoover to sell a certain 
tract of land ; 

Also, for the relief of Rosana Rowe of Coffee county ; 

Read twice and referred to same committee. 

Mr. White, for the relief of Matthew Daffer of Blount 
county ; 

Read twice and referred to the Committee on Local Legis¬ 
lation. 

Also, for the relief of Foney Academs in Blount county ; 

Read twice and referred to same committee. 

Mr. Strobach, from Special Committee to whom was referred 
the joint resolution to examine into the condition and manage¬ 
ment of the Montgomery and West Point Railroad, made a 
report which was received and concurred in ; 

Also, from the Special Committee to whom was referred 
the joint resolution to examine into the condition of, and the 
management of, the Montgomery and Mobile Railroad, made 
a report which was received, and on motion of Mr. McKins- 
try, was laid on the table. 
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Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

J anuary 20, 1870. } 


The Senate has originated and adopted the following joint 
resolution : 

To provide for putting in permanent form for reference and 
preservation, the printed official documents of the present 
session. 

M. P. BLUE, 

Secretary of Senate. 

The hour of 12 having arrived, the speaker announced that 
the special order of the day would be taken up. 

Mr. Steward moved to postpone the special order until to¬ 
morrow at the same hour, and to allow committees to make 
reports ; 

Motion carried. 

Mr. Hart, from special committee, reported favorably upon 
the bill to regulate the compensation for assessing and collect¬ 
ing the taxes ; 

Report received. 

Mr. Richardson moved to refer the same to the Committee 
on Ways and Means. 

Mr. Fister moved to lay Mr. Richardson's motion on the 
table, which motion was sustained. 

Mr. Proskauer moved to have the bill printed and made a 
special order, which motion was lost. 

The ayes and nays being called upon the final passage of 
the bill, resulted—ayes 10 ; nays 72, as follows : 

Ayes— Messrs. Armstrong, Cox, Dereen, Emmons, Fister, 
Hardy, Hart, McKinstry and Nininger— 10. 

Nays— Messrs. Alexander, Alley, Ard, Arthur, Austin, Avery 
Attaway, Baker, Bell, Blandon, Brantley, Bronson, Brown, 

Burton, Burke, Carraway, Childress, Chisholm, Corprew, 

Daniels, Diggs, Drawn, Evans, Haley, Harris, Henderson, 

Hill, Hollman, Houston, Humphreys, D. C., Hubbard, Hart, 

J ennings, J ones, Kennemer, Lawrence, Lewis, Lore, Master- 
son, Mastin, Malone, McCall, Moore, Mansell, Murrah, New- 
some, Proskauer, Quinn, Beeves, Rice, Richardson, Randolph, 
Ronayne, Rose, Smith, Speed, Steward, Strobach, Taylor of 
Chambers, Taylor of Winston, Taylor of Sumter, Thompson, 
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Turner, Tompkins, Tyner, Vanzandt, Weaver, White, Williams. 
Wilson, Wood--- 72. 

So the bill did not past. 

Mr. Hardy called up the bill, 

For the benefit of the estate of J oseph Pizzala, deceased, 
late of the city of Montgomery ; 

Rules suspended, the bill read three times and passed. 

Mr. Harris called up a bill, 

To remove the disabilities of non-age from Miss Alabama 
McDaniel and Wm. Thomas Cheney, of Marengo county, and 
James W. Hartsfield, of Pike county, John M. Roaquemore 
and Isham I. J ohnson, of Barbour county ; 

Which, under a suspension of the rules, was read three 
times and passed. 

Leave of absent granted until Saturday to Mr. King, of 
Russell. 

Also, to Mr. Yates of Conecuh, on account of sickness. 

HOUSE BILLS ON SECOND READING. 

The following bills were read a second time and referred 
to Committee on Local Legislation : 

To enable any district to prohibit live stock from running 
at large ; 

To amend paragraph 18, section 3515, of the Revised 

Code. 

The following bills were read a second time and referred to 
Committee on J udiciary : 

To allow B. W. Wilson, probate judge of Fayette county, 
to practice law in certain cases ; 

For the relief of J ames M. Griffin, of the county of Cham¬ 
bers ; 

To repeal section 1884 of the Revised Code ; 

To make Margaret E. Alvis a free dealer; 

To which Mr. Baker offered the following amendment: 

By inserting the names of Rachel Marks, wife of J acob 
Marks, and Henrietta Sternfield, wife of Morris Sternfield, 
both of Montgomery county ; 

On motion, both bill and amendment were referred to Com¬ 
mittee on J udiciary. 

The following bills were read a second time and referred to 
Committee on Ways and Means : 

To aid the establishment of mills or factories for spinning 
cotton into years in Alabama ; 
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To alter and amend section 106, and to repeal sections 107, 
108, 109 and 118 of the revenue laws ; 

To incorporate the town of Vernon, in the county of San¬ 
ford ; 

Read a second time and referred to Committee on Cor¬ 
porations. 

To make justices of the peace of Coffee and, Geneva coun¬ 
ties apportioners of work hands on the roads of said coun¬ 
ties ; 

Read a second time and referred to Committee on Roads 
and Highways. 

To divide Geneva county into four commissioners districts ; 

Read second time and referred to Committee on Counties 
and County Boundaries. 

The following bills were read second and third times and 
passed : 

To transfer the administration of the estate of J. W. Gart- 
man, deceased, late of Fayette county, to the county of San¬ 
ford ; 

To incorporate the town of Uniontown, in Perry county, 
Alabama ; 

The bill to improve the library of the State of Alabama, 

Was read a second time. 

Mr. Hardy moved to refer the bill. 

Mr. Hubbard moved to indefinitely postpone the bill. 

Mr. Fister moved to lay Mr. Hubbard's motion on the 

table. 

The ayes and nays were demanded upon the motion of Mr. 
Fister, resulting 

Ayes 6, nays 54, as follows : 

Those who voted aye, were— 

Messrs. Burton, Fister, Haley, Hart, Williams and Wil¬ 
son— 6. 

Those who voted nay, were— 

Messrs. Armstrong, Ard, Arthur, Austin, Attaway, Avery, 
Baker, Blandon, Brantley, Carraway, Chisholm, Cox, Daniels, 
Dereen, Drawn, Green, Hardy, Harris, Henderson, Hill, Hol¬ 
man, Houston, Humphreys D. C., Hubbard, Hurt, Jones, 
Kennemer, Lawrence, Lewis, Lore, McKinstry, Masterson 
Mastin, Moore, Mansell, Murrah, Ninninger, Proskauer, Quinn, 
Reeves, Richardson, Ronayne, Rose, Sanford, Speed, Taylor 
of Chambers, Taylor of Winston, Taylor of Sumter, Thomp¬ 
son, Turner, Tyner, Vanzandt, Weaver and White-- 54. 

So the motion to lay on the table was not sustained. 
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The Speaker appointed Messrs, Turner, Hardy, J ennings, 
Fister and Childress a special committee to whom should be 
referred the bill, 

To establish a new charter for the city of Talladega, and 
for other purposes. 

Leave of absence was granted Mr. Childress, of Talladega, 
indefinitely. 

Pending the motion of Mr. Hubbard, to indefinitely post¬ 
pone, 

On motion of Mr. Armstrong, 

The House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Jan. 21, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

On motion of Mr. Springfield, the regular order of busi¬ 
ness was suspended, to allow committees to report. 

Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably open the following bills, all of which were 
read a third time and passed : 

To incorporate the town of Vernon, in the county of San¬ 
ford ; 

To incorporate the town of Pickensville, in the county of 
Pickens ; 

To incorporate the town of Columbia, in the county of 
Shelby ; 

To incorporate the town of Columbia, in the county of 
Henry ; 

To incorporate the Phoenix Fire Company, No. 2, of Eu- 
faula, Alabama. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

A bill to be entitled an act to authorize J. W. Hewitt, as 
administrator, and H. E. Hewitt, as administratrix of the es¬ 
tate of C. H. Perkins, deceased, late of Tuskaloosa county, 
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to sell the hind of said estate, together with the dower inter¬ 
est of said H. E. Hewitt, at private or public sale ; 

To provide for the payment of the bonds of the town of 
Troy, by the real estate owners of said town ; 

A bill to be entitled an act for the relief of Andrew D. 
McComb, of Randolph county ; 

To ratify, approve, and adopt, as the law of this State, 
certain acts of the military authorities of the United States ; 

For the relief of Laura E. Lanier, of Pickens county ; 

A bill to be entitled an act to regulate the time of holding 
the chancery court of the 4th district of the northern di¬ 
vision ; 

To repeal a special act to increase the pay of jurors and civil 
officers of the counties of Covington and Coosa ; 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy in subscribing to the capital 
stock of the Mobile and and Girard railroad, and issuing bonds 
for the payment thereof; 

To make appropriation to pay for a safe in the office of the 
State Treasurer. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. Hardy, from the Committee on Internal Improvements, 
favorably on the following bills : 

Memorial to the Congress of the United States, asking the 
reduction of the import duty upon foreign manufactured ma¬ 
chinery for spinning cotton and wool in the State of Alabama ; 

Report received and concurred in. 

To ratify and confirm a contract made by the Selma, Rome 
and Dalton railroad company, with John Everitt and others, 
transferring road bed, &c., between Jacksonville and Gads¬ 
den, in the State of Alabama ; 

Report received and concurred in ; 

Bill read third time and passed. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported favorably upon the following bills : 

With a substitute for joint resolution to provide for the 
payment of the expenses of J oint Committee to visit the 
penitentiary ; 

Substitute received and adopted ; 

The resolution read third time and passed. 
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To regulate and pay the debt of Sumter county, Ala¬ 
bama ; 

Which report was concurred in ; 

Bill read third time and passed. 

Th consolidate the funds of fines and forfeitures and the 
general fund of the county of Sumter; 

Report concurred in ; 

Bill read third time and passed. 

Mr. Malone, from the committee on Local Legislation, re¬ 
ported favorably upon the following bills ; 

Report received and concurred in ; 

And all the bills read third time and passed : 

For the relief of J ohn W. Oswalt, of Macon county ; 

To provide for the election of Marshal for the city of Tua- 
kaloosa ; 

For the relief of W. L. D. Pitts, of Perry county ; 

For the relief of Henry B. Vincent, of Autauga county ; 

For the relief of J ohn Gamble Burton, a minor; 

For the relief of Robert A. Ross and J ames F. Hartsfield ; 

To prohibit the sale of spirituous liquors within one mile 
of Beulah church, in the county of Lee ; 

For the relief of Bryant H. McCulloch ; 

To protect fruit trees and vegetable gardens ; 

For the relief of Flemming Murray Gilmer, of Montgomery 
county, from the disabilities of minority ; 

To authorize the Secretary of State to issue patent to Mat¬ 
thew Bronson ; 

To amend and enlarge the chartered powers of the corpora¬ 
tion of the town of Eutaw, and to define the same with 
greater certainty ; 

To authorize David Edwards to erect a dam and mill on 
I sland Creek, in J ackson county, be so amended as to read 
as follows : 

That said David Edwards shall be responsible for any dam¬ 
age by overflow that may be caused by the erection of such 
dam ; 

To enable Cinthia Early, administratrix, to sell land at pri¬ 
vate sale ; 

To repeal an act to prohibit the sale of spirituous and in¬ 
toxicating liquors within two miles of the academy and church, 
near Alfred Collins, in DeKalb county ; 

To prohibit the sale of or giving away of vinous or spiritu¬ 
ous liquors, in or about the Cornwall Iron Works, or in or 

18h 
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about any part of the coaling grounds in the possession or 
under the control of said Cornwall I ron Works Company, in 
Cherokee county ; 

To amend first section of an act to regulate the enclosure 
of stock in Greene county; 

To establish a Botanical medical board of physicians at 
Lebanon, in the county of DeKalb ; 

To incorporate the town of Wedowee, in Randolph county ; 

To remove the disabilities of non-age, of Reuben Trotter; 

To authorize the court of county commissioners of Escam¬ 
bia county, to levy and collect a specific tax for county pur¬ 
poses ; 

To make valid and permanent an order of the commission¬ 
ers court of Marshall county, be so amend as to allow W. H. 

Hitch of Jackson county, proprietor of the present establish¬ 
ed ferry, known as McGowan's ferry, on the Tennessee river, 
the same rights and privileges ; 

To prevent camp hunting in Marion county ; 

For the relief of J oseph J ohnston, of Tallapoosa county ; 

For the relief William J ohnston, of Tallapoosa ; 

To declare Adam Hurt, of Greene county, a citizen of Ma¬ 
rengo county ; 

For the relief of J ohn S. Caldwell, of Macon county ; 

To make Hepsibeth J ernegin, wife of Charles J ernegin, 
of Sanford county, a free dealer. 

Mr. Arthur, from the Committee on Fees and Salaries, re¬ 
ported the following bill, favorably : 

To authorize the court of county commissioners of Frank¬ 
lin county to pay J oseph A. Guy for stone pillars built by 
him for a bridge across little Bear Creek, in Franklin county ; 

Bill recommitted. 

Also, to repeal an act to enable certain officers to collect 
their fees; 

Report concurred in. 

Favorably, with amendment, 

To amend section 26 of the election laws of the State of 
Alabama, approved October 8th, 1868 ; 

Amended by inserting three dollars per diem forjudges, in¬ 
spectors, clerks, and returning officers, 

Report not concurred in. 
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On motion of Mr. Strobach, the bill was indefinitely post¬ 
poned. 

Adversely on the following bill, 

And report concurred in : 

To regulate the fees of registers in chancery. 

Favorably on the following bills, 

And reports not concurred in : 

To fix the salary of the Governors Private Secretary at 
$2,000 per annum ; 

To prescribe the salary of the clerk in the Auditor's office. 

Mr. Springfield moved to put the bill on its third reading, 

Which motion was sustained, and the bill read a third time ; 

And on motion of Mr. Springfield, the bill was indefinitely 
postponed ; 

Also, adversely upon the following bills, 

And reports concurred in : 

To regulate the payment of the fees and costs of the clerks 
of the circuit and city courts, and the sheriff and solicitor of 
Mobile county ; 

To amend section 4343 of the Revised Code. 

Mr. Stewart, from the Committee on Education, reported 
favorably upon the following bill, 

Which report was concurred in, and the bill read a third 
time and passed : 

To amend an act making an appropriation for educational 
purposes in the State of Alabama. 

A substitute for the bill— 

To provide for the protection of schools in this State. 

Mr. J ennings, by leave, for the removal of the peniten¬ 
tiary ; 

Read twice, 150 copies of the bill ordered to be printed, 
and bill referred to the Committee on Penitentiary. 

Mr. McKinstry asked leave of the House to introduce a bill, 

Which was refused. 

BILLS ON SECOND READING. 

The following bills were read a second time and referred 
to the Committee on J udiciary : 

For the protection of purchasers of real property in this 
State ; 

To make Lucy H. Dreyspring, of Montgomery county, a 
free dealer; 

To regulate the service of a copy of the indictment, and 
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the list of jurors summoned for his trial in capital cases in 
Mobile county ; 

Concerning evidence on the trial of persons charged with 
felony; 

To amend section 4772 of the Code; 

To regulate the practice in the circuit court of Mobile 
county ; 

To transfer the records of civil cases from the city court to 
the circuit court of Mobile county ; 

To confer jurisdiction on the Probate J udge of Morgan 
county ; 

To amend sectiou 1698 and 1801 of the Revised Code ; 

To amend section 717 of the Revised Code, and section 
171 of the Penal Code ; 

To regulate the practice in chancery before the Circuit 
J udge in this State, under article VI and section 5 of the 
Constitution of this State ; 

To regulate the conveyances of property of married women ; 

To relieve J ames H. Smith, of Chambers county, of non¬ 
age ; 

To enable mechanics to sell articles left with them for re¬ 
pairs and not called for; 

To authorize and empower Moses Morris, a minor of Morgan 
county, to settle with his guardian, and for general relief; 

To repeal section 750 of the Revised Code of Alabama ; 

To authorize Eliza H. Scott of Perry county to compramise 
a debt of E. A. Heidt; 

To allow affidavits to be filed in cases of insolvent estates. 

The following bills were read a second time, and referred to 
the Committee on Ways and Means : 

For the relief of L. F. May ; 

To prohibit the dealing in county claims by public officers ; 

To repeal the third paragraph of section 4 and all of section 
5, of an act entitled an act to regulate the system of public 
schools of Mobile county ; 

For the relief of the tax assessor of Macon county ; 

To encourage the manufacture of iron in this State. 

The following bills were read a second time, and referred to 
Committee on Education : 

For the relief of the University of Alabama ; 

Memorial in relation to the public school system in Mobile 
county ; 

To provide for the election of members of the board of ed¬ 
ucation. 
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The following bills were read a second time, and referred to 
Committee on Corporations : 

To incorporate the town of Patona ; 

To amend an act to incorporate the Mobile Wine Company ; 

To incorporate the Tennessee River Packet Company ; 

To alter and amend the charter of the town of Camden, in 
Wilcox county ; 

To incorporate Union Church, in Russell county ; 

To incorporate the town of Athens, in the county of Lime¬ 
stone. 

The following bills were read a second time, and referred to 
Committee on Fees and Salaries : 

To amend section 4438 of the Code of Alabama, in so far 
as the same applies to the county of Montgomery ; and be 
amended so as to include in its provisions the counties of Dal¬ 
las, Wilcox, Perry, Mobile, Blount, Marion, Tuskaloosa, Walk¬ 
er, Fayette, Sanford and Pickens ; 

To increase the salary of the chief-justice of the supreme 
court of this State ; 

To amend paragraph 4. of section 4340 ; 

To amend section 3518 of the Revised Code of Alabama ; 

Resolution to increase the salary of the recording secretary 
of the governor; 

To determine the salary of the judge of the sixth circuit. 

The following bills were read a second time, and referred to 
Committee on Local Legislation : 

To regulate enclosures and fences in Sumter county ; 

To establish public pounds in the county of Montgomery ; 

Mr. Armstrong, to be amended so as to include the county 
of Lowndes. 

The following bills were read a second time, and referred to 
Committee on Internal Improvements : 

To incorporate the State Insurance Company of Alabama ; 

To encourage manufacturing in this State. 

The following bills were read a third time, and passed : 

To authorize N. S. Prince, administratrix of 0. T. Prince, 
deceased, to sell certain lands ; 

For the relief of Eliza Emily Spradley, of Tuskaloosa 
county ; 

To amend section 4 of an act to incorporate the Vicksburg 
and Brunswick Rail Road Company, approved J anuary 23d, 

1867 ; 

For the relief of Leonard W. Godbold, of the county of 
Wilcox, from the disabilities of infancy ; 

To make David Forshee, of Covington county, a citizen of 
Conecuh county ; 
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To authorize J. H. Moss to practice law in Blount and ad¬ 
joining counties ; 

To prohibit the sale of liquors in or near the town of Ash- 
ville, in St. Clair county. 

Message from the Senate : 

SENATE CHAMBER, 

J anuary 21st, 1870. } 


Mr. Speaker: 

The Senate has originated and passed the following bills : 

Relating to the place of meeting of the stockholders of the 
Alabama and Chattanooga Railroad Company ; 

To amend and repeal subdivision 10, section 750 of the 
Revised Code ; 

To amend the law of appeals ; 

To authorize J ulia Kinghton of Cleburne county, to sell 
certain lands ; 

To authorize the judge of probate of Lee, Chambers, and 
Randolph counties to affix the seal of the court of probate of 
said counties, without affixing State stamps to the bonds of 
said counties, to the Eufaula, Opelika, Oxford, and Gunters- 
ville railroad ; 

To incorporate the town of Greensboro, in the county of 

Hale ; 

To preserve good order at and around China Grove court 
ground in Dale county ; 

To amend an act approved the 20th J anuary, 1858, entitled 
an act to incorporate the schools in Loachapoka, in Macon 
county ; 

To declare Huricane Creek, in Henry county, Alabama, a 
public highway; 

To require A. B. Griffin, county treasurer of Lee county, to 
sign the bonds of said county, to the Eufaula, Opelika, Ox¬ 
ford and Guntersville Railroad, as required by the order of 
the court of county commissioners of said county ; 

To revive, continue in force and amend, an act entitled an 
act to incorporate the grand and subordinate divisions of the 
Sons of Temperance of the State of Alabama, approved 
February 20th, 1848 ; 

For the relief of Louisiana Lester of Russell county ; 

To prescribe the form of indictment for retailing spiritous 
or matt liquors ; 

To repeal a provision of section 3d of an act to adopt the 
law in relation to the incorporation of the city of Tuscumbia, 
approved December 23d, 1868 ; 
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To amend an act approved February 10th, 1867, entitled an 
act to incorporate the city of Eufaula. 

M. P. BLUE, 

Secretary of Senate. 

The following bills were read a second time and referred to 
the Committee on Finance : 

To authorize the commissioners court of the city of Elmore 
to issue treasury notes, &c., approved February 13th, 1867. 

The following bill was read a second time and referred to a 
special committee of five, (5) : 

Relating to the inspectors of steam boilers, and for better 
protection of life and property against accidents by steam- 
boiler explosions. 

Mr. Simmons moved to adjourn until to-morrow morning at 
10 o'clock ; 

On which the ayes and nays were demanded. 

Resulting— ayes 37 ; nays 37, as follows : 

Ayes— Messrs. Armstrong, Ard, Arthur, Avery, Baker, Bell, 
Blandon, Brantley, Brewington. Burke, Carraway, Coleman, 
Corprew, Cox, Diggs, Fister, Hart, Hill, Holman, Hubbard, 

Mastin, Moore, Mansell, Newsom, Reeves, Rice, Ronayne, 
Simmons, Springfield, Strobach, Taylor of Chambers, Taylor 
of Winston, Tiller, Tompkins, Turner, Tyner and Wilson— 37. 

Nays— Messrs. Alexander, Austin, Attoway, Bronson, Bur¬ 
ton, Drawn, Green, Hardy, Harris, Henderson, Houston, D. 

C. Humphries, Hart, J ennings, J ones, Kennemer, Lawrence, 

Lewis, Lore, McKinstry, Masterson, Malone, Murrah, Quinn, 
Richardson, Randolph, Rose, Smith, Stewart, Stubblefield, 

Taylor of Sumter, Thompson, Tiller, Vanzandt, Weaver, 

White, and Williams— 37. 

The motion was lost. 

Mr. Rose, by leave, offered the following resolution : 

Whereas, Three of the members of this House have died, 
and nothing has been done in remembrance of them ; 

Resolved, That this House, at the hour of 2 o'clock, ad¬ 
journ until Monday at 10 o'clock, in remembrance of their 
death. 

Pending the consideration of the foregoing resolution, 

Mr. Carraway moved to adjourn until to-morrow morning 
at 10 o'clock ; 

Carried. 
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HOUSE OF REPRESENTATIVES, 

J anuary 22,1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain, 

J ournal of Saturday was read and approved. 

Mr. Springfield moved to reconsider the vote by which the 
bill to amend section 26 of the election laws was indefinitely 
postponed ; 

Which was adopted. 

Mr. Springfield moved that the bill be so amended as to 
allow returning officers one dollar and a half per diem, and 
five cents per mile in going and returning from the court¬ 
houses of their respective counties, and to allow inspectors 
and clerks one dollar and a half per diem ; 

Which amendment was adopted. 

Bill read a third time and passed. 

On motion of Mr. Burton, the regular order of business 
was suspended, and bills on second reading taken up. 

HOUSE BILLS ON SECOND READING. 

The following bills were read a second time and referred to 
the Committee on J udiciary : 

To regulate liens of judgment upon land and other property 
in this State ; 

To amend section 655 of part 1st, chapter 1st, title 9, of 
the Revised Code ; 

To remove trials in certain cases before justices of the 
peace in the city of Montgomery ; 

To authorize appeals in bankruptcy of either party after 
judgment; 

For the relief of justices of the peace in the county of 
Montgomery; 

To make the clerk of the circuit court of St. Clair county 
ex officio clerk of the county court; 

For the relief of innocent purchasers In certain cases ; 

To repeal all acts authorizing lotteries in this State ; 

To repeal an act entitled an act to authorize the appoint¬ 
ment of a guardian ad litem for each county ; 

To amend an act approved December 24th, 1868, in rela¬ 
tion to appeals in justices courts ; 
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To change the name of Wm. E. Baggett to Wm. E. Dor- 

ton ; 

To repeal sections 3602 (61) and 3603 (62) of the Re¬ 
vised Code. 

To allow the chief justice of the supreme court a secre¬ 
tary ; 

To secure the right of appeal in this State. 

The following bills were read a second time and referred to 
Committee on Ways and Means : 

To relieve the securities of Herbert Pierson, late tax col¬ 
lector of Barbour county; 

To encourage the manufacture of cotton and wool from the 
raw material; 

For the relief of L, P. Baker, late tax collector of Pickens 
county ; 

For the relief of J ohn Mosely, late tax collector of Dallas 
county; 

In regard to certain bonds. 

The following bills were read a second time and referred to 
Committee on Local Legislation : 

To make Mrs. Martha Whitehorn, of Chambers county, a 
free dealer; 

To authorize J oseph McCarnes, of Walker county, to erect 
a dam across Mulberry river, in said county ; 

To repeal the North Alabama Manufacturing Company ; 

To make Rebecca E. Williams, of Montgomery county, a 
free dealer; 

For the relief of H. H. Hopkins, of J ackson county ; 

Making Susan E. Bunting, of Montgomery county, a free- 
dealer ; 

To change the name of Katy Williams of Tuskaloosa coun¬ 
ty, to Katy May ; 

To prevent the sale of spirituous liquors within two miles of 
Cahaba Baptist Church, in Jefferson county. 

The following bills were read a second time and referred to 
the Committee on Fees and salaries : 

To repeal an act, approved December 31st, 1868, entitled 
an act to enable certain officers to collect their fees ; 

To authorize the treasurer of Dallas county to pay a certain 
salary to the late judge of the city court of Selma ; 

To compensate the county commissioners of Jefferson 
county ; 

To repeal section 3519 of the Revised Code ; 

For the better compensation or pay of jurymen in Alabama. 
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The following bills were read a second time and referred to 
the Committee on Corporations: 

To amend an act entitled an act to incorporate the Baptist 
Female Institute at Moulton, approved February 7th, 1852 ; 

To amend the act of incorporation of the town of Florence 
in Lauderdale county ; 

To incorporate the town of Hillsboro, in the county of Law¬ 
rence, in the State of Alabama. 

The following bill was read a second time and referred to 
the Committee on Internal Improvements : 

Relative to the New Orleans, Mobile and Chattanooga Rail¬ 
road Company. 

The following bill was read a second time and referred to 
the Committee on County and County Boundaries : 

To change the county line between the counties of Hale and 
Marengo. 

The following bill was read a second time and referred to 
the Committee on Public Printing : 

To define the duties of State Printer, and to definitely fix 
the prices to be paid the State Printer. 

The following bill was read a second time and referred to 
the Committee on Education : 

For the relief the lessees of the University lands, their heirs 
and assignees. 

The following bills were read a second and third time under 
a suspension of the rules and passed : 

To authorize the commissioners court of Sanford county to 
levy a special tax for the purpose of building a court house ; 

For the relief of Thomas B. Creagh of Marengo county. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 22, 1870. } 


Mr. Speaker: 

The Senate has originated and passed the following bill : 
To amend an act entitled an act, to establish a criminal 
court for the county of Montgomery, with civil jurisdiction. 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Steward, the House took up Senate bills 
on first reading. 

The following Senate bills were read once : 

To locate the county sit of the county of Russell; 

For the relief of Wm. D. Dawkins ; 
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For the relief of the estate of Winfield Woolf, deceased ; 

For the relief of Mary West of Barbour county, Alabama. 

The following Senate bills were read first and second times 
under a suspension of the constitutional rules, and referred to 
the Committee on Local Legislation : 

For the relief of Louisiana Lester of Russell county ; 

To reorganize the municipal government of the city of 
Mobile, and to provide for the election of the officers thereof. 

The following bill was read twice and referred to the J udi- 
ciary Committee ; 

For the relief of George W. Henderson. 

The following bill was read twice and referred to the Com¬ 
mittee on Ways and Means : 

To amend an act, entitled an act to establish revenue laws 
for the State of Alabama. 

The following bill was read once : 

To create a new county out of Dallas, Marengo, Perry and 
Wilcox, to be called the county of Chillatchie. 

Mr. Drawn moved to indefinitely postpone the bill. 

Mr. Lewis moved to lay the motion on the table. 

Lost. 

The hour of 12 having arrived, the speaker announced the 
special order of the day. 

On motion of Mr. Strobach, the order was postponed. 

The following Senate bill was read first, second and third 
times and passed : 

To amend the 1st and 16th section of an act to incorporate 
the Selma Fire and Marine Insurance Company, approved 
December 11th, 1866, so as to change the name of said com¬ 
pany. 

Mr. Steward moved to make the bill to create a new county 
the special order for Monday, at 12 o'clock. 

Lost. 

The ayes and nays being demanded on the motion to indefi 
nitely postpone, resulted ayes 53, nays 9, as follows: 

Ayes— Messrs. Alexander, Armstrong, Austin, Attaway, Bell 
Blandon, Brantley, Brewington, Bronson, Burke, Carraway, 
Childress, Chisholm, Coleman, Cox, Dereen, Diggs, Doster, 

Drawn, Emmons, Evans, Fister, Hardy, Harris, Holman, 

Houston, Hart, Kennemer, Lore, Masterson, Mansell, Mur- 
rah, Newsom, Ronayne, Sanford, Simmons, Smith, Speed, 
Springfield, Stubblefield, Taylor of Chambers, Taylor of Win¬ 
ston, Taylor of Sumter, Thompson, Tucker, Turner, Tyner, 
Vanzandt, Weaver, White, Williams, Wilson— 53. 

Nays— Messrs. Baker, Burton, Greene, Henderson, Lewis, 
Parker, Steward, Mastin, and Randolph— 9. 
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Mr. Dereen moved to reconsider the vote by which the bill 
was indefinitely postponed, and 

On motion of Mr. Williams, the motion of Mr. Dereen was 
laid on the table. 

Mr. Richardson gave notice that he would move to recon¬ 
sider the vote by which the bill to fix the salary of the clerk 
in the Auditor's office, was laid on the table. 

The following bill was read first, second and third time and 
passed : 

To establish a criminal court for the county of Montgomery 
with civil jurisdiction. 

Mr. Randolph, from the special committee, to whom was 
referred the bill. 

To declare illegal all marriages during the rebellion ; 

Reported adversely ; 

Which report was not concurred in, and the original bill 
being called for, the chairman, Mr. Randolph, stated that the 
bill had been mislaid. 

Mr. Strobach moved to adjourn ; 

Lost. 

Mr. Richardson asked leave to introduce a resolution ; 

Which was refused. 

On motion of Mr. Carraway, the chairman, Mr. Randolph, 
of the special committee, was instructed to account for the 
bill, when, 

On motion of Mr. Williams, 

The House adjourned till 10 o'clock Monday morning. 


HOUSE OF REPRESENTATIVES, 

J anuary 24, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday read and approved. 

Mr. Harris called up the bill, 

To relieve all persons who were married during the late 
rebellion. 

Mr. Springfield moved to amend so as the provisions of 
this bill shall only apply to the county of Tuskaloosa; 

Which was adopted. 

Mr. Jones moved to lay Mr. Springfield's amendment on 
the table ; 

Lost. 
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Mr. Fister moved to postpone the further consideration of 
the bill until Saturday. 

Mr. Jones moved to indefinitely postpone said bill ; 

When Mr. Fister withdrew his motion, and the motion of 

Mr. Jones to indefinitely postpone prevailed. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 24, 1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To change the name of the Selma Savings Association to 
the Selma Savings Bank ; 

Changing the time of holding the circuit courts in Sumter 
and Choctaw counties ; 

To authorize the court of county commissioners of Wash¬ 
ington county to levy a special tax for county purposes ; 

To authorize the county commissioners of Clarke county 
to levy an additional tax for county purposes ; 

To change the name of Martha Francis and Wm. Arnold 
Whatley, minors, children of Susan Whatley, to the name of 
Martha Francis and Wm. Arnold Paulk, and to render them 
capable of inheriting the estate, real and personal, of Wm. 

T. Paulk, of the county of Randolph and State of Alabama ; 

To authorize Thomas Alien, of the county of Hale, to ad¬ 
minister upon the estate of his mother, L. M. Hardwick, de¬ 
ceased ; 

To legalize the acts, contracts and suits, and transactions to 
which Oscar Youngblood, a minor, may hereafter be a party ; 

To amend an act incorporating the Clintonville academy in 
Coffee county, approved Jan. 11th, 1860 ; 

To amend section 5 of the charter of the city of We- 
tumpka. 

The Senate has originated and passed the following bill : 

To expedite the construction of the railroad of the Ala¬ 
bama and Chattanooga Railroad Company within the State 
of Alabama. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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CALL OF COUNTIES. 

The following bills were read the first and second time, 
under a suspension of the rules, and referred to the Commit¬ 
tee on J udiciary ; 

Mr. Diggs, to enforce the laws of Alabama. 

Mr. Speed, to repeal part 4, title 2, chapter 3, of the Re¬ 
vised Code. 

Also, to repeal section 3932 of the Revised Code of Ala¬ 
bama. 

Mr. Evans, to regulate public weighers of cotton in incor¬ 
porated cities and towns. 

Also, to regulate the storage and delivery of cotton in 
warehouses in incorporated cities and towns. 

Also, to amend section 2934 of the Revised Code of Ala¬ 
bama. 

Mr. Newsom, to declare Reuben Estis a citizen of Clay 
county ; 

Also, to relieve Henry H. Trewitt from the pains and pen¬ 
alty of bigamy. 

Mr. Brantley, to repeal sections 2876 and 2877 of the Re¬ 
vised Code of Alabama. 

Mr. Jennings, to improve the practice on the return and 
hearing of the writ of mandamus. 

Mr. Burton, for the better regulation of judicial proceed¬ 
ings of the courts of common law of this State ; 

Also, regarding processes issuing from probate courts. 

Mr. McKinstry, to amend the 24th section of the act to 
incorporate the Mobile Harbor and Railroad Company. 

Mr. Smith, a bill for the relief of Elizabeth A. Young, of 
Morgan county ; 

Mr. Burton, a bill concerning sales of lands belonging to 
insolvent estates ; 

Mr. Murrah, a bill declaring Sarah A. Park, a free dealer. 

BILLS ON FIRST AND SECOND READING. 

The following bills were read first and second times under 
suspension of the rules, and referred to Committee on Local 
Legislation : 

Mr. Hubbard, a bill to remove the disabilities of non-age 
from J ohn McKee ; 
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Mr. Ard, a bill to increase the pay of jurors in the county 
of Dale ; 

Mr. Smith, a bill to for the relief of Vanburen Morris, of 
Morgan county ; 

Mr. Ronayne, a bill to pay the Board of Equalization of 
Madison county; 

Also, a bill to allow the sheriff of Madison county increased 
pay for the support of prisoners ; 

Mr. Strobach, to make Mrs. Mary E. Brown and Mrs. M. 

L. Owen, of Montgomery county, free dealers ; 

Mr. Steward, a bill to amend section 2888 of the Revised 
Code of Alabama ; 

The following bills were read a first and second time and 
referred to Committee on Public Lands : 

Mr. Smith, a bill for the relief of A. A. Hawlett, of Mor¬ 
gan county ; 

Mr. McKinstry, a bill more effectually to carry out the 
provisions of the first session of the thirty-first Congress, 

LXXXIV (84), approved September 28, 1850 ; 

Mr. Masterson, joint memorial of the General Assembly of 
the State of Alabama, to the Congress of the United States ; 

Mr. Hardy, a bill to repeal sections 12 and 14 of an act to 
provide for the registration of electors in this State, approved 
Oct. 5, 1868 ; 

Bill read twice and referred to a Special Committee of 5, 
viz : Messrs. Hardy, Reeves, McKinstry, Williams and Chis¬ 
holm. 

The following bills were read a first and second time under 
a suspension of the rules, and referred to Committee on Inter¬ 
nal Improvements : 

Mr. McKinstry, a bill to expedite the construction of rail¬ 
roads in Alabama ; 

150 copies ordered printed. 

Mr. Stubblefield, a bill to provide for the endorsement of 
certain bonds therein specified ; 

Mr. Hardy, a bill to amend 1st and 2d sections of an act 
to amend and revive the general acts incorporating the Ca- 
haba, Marion and Greensboro railroad company, and to 
change the name and style of said company, approved De¬ 
cember 31,1868. 

The following bills were read first and second time under a 
suspension of the rules, and referred to the Committee on 
Ways and Means : 



288 


Mr. McKinstry, a bill to relieve the Masons' Life Associa¬ 
tion of the State of Alabama from taxation ; 

Mr. Haley, a bill to allow persons to peddle goods manu¬ 
factured in this State without license ; 

Mr. Lawrence, a bill to consolidate the office of sheriff and 
tax assessor, in Fayette county. 

Mr. McKinstry offered the following resolution ; 

Which was referred to the committe on capitol : 

Resolved, That the superintendent of public buildings, 
subject to the approval of the Governor, be and he is hereby 
authorized to lease a room or rooms on the basement of the 
capitol to some responsible party or parties for a term not 
exceeding four years, for the purpose of keeping refreshments 
for the accommodation of ladies and gentlemen ; the room 
or rooms to be fitted and furnished at the expense of the 
lessee, and the same shall be exempt from State and county 
and city tax or license. 

The following bill was read first and second time under 
suspension of the rules and referred to Committee on County 
and County Boundaries : 

Mr. Baker, to declare Wm. C. Morgan, of Autauga county, 
a citizen of Baker county. 

The following bills were read first, second and third time, 
under suspension of the rules, and passed : 

Mr. White, to incorporate the town of Blountsville ; 

Mr. Tompkins, for the relief of W. J. Led better, of Frank¬ 
lin county ; 

Mr. Ronayne, to authorize the court of commissioners of 
roads and revenue of Madison county, to draw and issue war¬ 
rants on the county treasurer, on time, to the amount of fif¬ 
teen thousand dollars, in sums to meet demands. 

Mr. Hart moved that the Committee on J udiciary be al¬ 
lowed to sit every day during the session of the House until 
12 o'clock, for the remainder of the week ; 

Carried. 

The hour of twelve having arrived, 

The Speaker announced the special order of the day, when, 

On motion of Mr. Murrah, the special order was postponed 
to conclude the call of counties. 

Mr. Stubblefield, to pay certain parties entitled to the 
same moneys which have been appropriated to the payment 
of the foreign debt of the State of Alabama ; 

Read first and second time and referred to the Committee 
on Accounts and Claims. 
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Mr. Richardson, to establish a new charter for the city of 
Talladega ; 

Read first and second time and referred to a special com¬ 
mittee already appointed, for the Senate bill on the same sub¬ 
ject. 

Mr. Richardson offered the following, 

JOINT RESOLUTION : 

Be it resolved by the House of Representatives, (the Senate 
concurring), That the General Assembly adjourn sine die 
at 12 o'clock M., on Thursday, the 16th day of February, 1870. 

Mr. Lewis moved to lay the resolution on the table, when 
the ayes and nays were demanded, resulting— 

Ayes 50, nays 34, as follows : 

Ayes— Messrs. Alexander, Armstrong, Alley, Austin, Atta- 
way, Avery, Baker, Blandon, Brantley, Burke, Carraway, 

Chisholm, Coleman, Cox, Dereen, Diggs, Drawn, Emmons, 

Fister, Hardy, Harris, Hart, Hill, Holman, Houston, Hum¬ 
phreys, Jennings, Kendrick, King, Lawrence, Lewis, Lore, 

McKinstry, Ronayne, Rose, Sanford, Simmons, Speed, Stro- 
bach, Stubblefield, Taylor, of Chambers, Taylor, of Winston, 

Taylor of Sumter, Thweatt, Tucker, Weaver, White, Wilson 
Wood and Speaker— 50. 

Nays— Messrs. Bell, Bronson, Burton, Corprew, Daniels, 
Doster, Evans, Green, Haley, Henderson, Hubbard, Hurt, 

Jones, Kennemer, Masterson, Mastin, Malone, Moore Mansell, 
Newsom, Parker, Reeves, Richardson, Randolph, Smith, 

Springfield, Steward, Thompson, Tiller, Tompkins, Tyner, 

Vanzandt and Williams-- 34. 

Mr. Burton moved to take up Senate bills ; 

Carried. 

SENATE BILLS ON FIRST READING. 

For the relief of Louisiana Lester, of Russell county ; 

To authorize the judges of probate of Lee, Chambers and 
Randolph counties to affix the seal of the court of probate of 
said counties without affixing State stamps to the bonds of 
said counties, to the Eufaula, Opelika, Oxford & Gunters- 
ville Railroad. 

To preserve good order at and around China Grove Camp 
Ground, in Dale county, 

19h 
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To amend an act approved January 26th, 1858, entitled an 
act to incorporate the schools of Loachapoka, in Macon 

To amend an act approved February 16th, 1867, entitled 
an act to incorporate the city of Eufaula ; 

To declare Hurricane Creek, in Henry county, Ala., a pub¬ 
lic highway ; 

To incorporate the town of Greensboro, in the county of 

Hale ; 

To repeal a provision of section 3 of an act to adopt the 
law in relation to the incorporation of the city of Tuscumbia, 
approved December 23d, 1868 ; 

To prescribe the form of indictment for retailing spirituous 
liquors, or malt liquors ; 

To revive, continue in force, and amend an act entitled an 
act to incorporate the grand and subordinate divisions of the 
Order of the Sons of Temperance of the State of Alabama, 
approved February 20th, 1848 ; 

To require A. B, Griffin, County Treasurer of Lee county, 
to sign the bonds said county to the Eufaula, Opelika, Ox¬ 
ford and Guntersville Railroad, as required by the order of 
the court of county commissioners of said county ; 

To authorize J ulia Knighton, of Clebourne county, to sell 
certain lands ; 

To amend and repeal sub-division (16), section 750 of the 
Revised Code ; 

To amend the law of appeals ; 

Relating to the place of the meeting of the stockholders 
of the Alabama & Chattanooga Railroad Company ; 

To repeal an act, &c.; 

To further the improvements of the navigation of the 
Coosa river; 

For the relief of Isabella Frazier, a minor; 

To establish the city court of Eufaula, 

To make Lucy H. Dreyspring a free dealer; 

For the relief of J ames Bradshaw, a minor, of Dale county ; 

To make Elizabeth Brown, wife of Oliver C, Brown, of 
Bibb county, a free dealer; 

To make Mrs. Mary Hines, of Coosa county, a free dealer. 
Mr. McKinstry, by leave, offered the following resolution : 

Resolved, That this House, when it does adjourn, adjourn 
to 7 o'clock this evening. 

Mr. Jones moved to amend by inserting 7 o'clock each 
evening. 
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Mr. Burton moved to amend by striking out 7 o'clock this 
evening, and inserting 10 o'clock to-morrow morning. 

Mr. Turner moved to lay Mr. Burton's motion on the ta¬ 
ble, upon which motion the ayes and nays were demanded, 
resulting— 

Ayes 36, nays 45, as follows : 

Ayes— Messrs. Alley, Austin, Attaway, Carraway, Chis¬ 
holm, Corprew, Cox, Dereen, Doster, Drawn, Hardy, Hart, 

Hill, Kendrich, Kennemer, King, Lawrence, Lore, McKin 
stry, Masterson, Malone, Ronayne, Rose, Sanford, Simmons, 
Speed, Springfield, Stubblefield, Taylor of Winston, Taylor 
of Sumter, Thweatt, Turner, White, Williams and Speaker- 
36. 

Nays— Messrs. Alexander, Armstrong, Ard, Avery, Baker, 
Bell, Blandon, Brantley, Burton, Burke, Coleman, Diggs, 
Emmons, Fister, Green, Haley, Harris, Henderson, Holman, 
Houston, Humphreys, Hubbard, Hurt, Jennings, Jones, 

Lewis, Mastin, Moore, Murrah, Mewsom, Parker, Reeves, 
Richardson, Randolph, Smith, Steward, Strobach, Taylor, of 
Chambers, Thompson, Tucker, Tyner, Vanzandt, Weaver, 
Wilson and Wood— 45. 

Mr. Baker moved to adjourn until to-morrow morning at 
10 o'clock ; 

Upon which motion, the ayes and nays were demanded ; 

Ayes 41, nays 34. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Ard, Attaway, Baker, 
Brantley, Burke, Chisholm, Coleman, Diggs, Doster, Em¬ 
mons, Evans, Fister, Greene, Haley, Harris, Hill, Holman, 
Houston, Humphreys, Hubbard, Hurt, Kendrick, Lewis, 

Mastin, Moore, Murrah, Newsom, Parker, Reeves, Sanford, 
Simmons, Taylor of Chambers, Taylor of Sumter, Thompson, 
Tompkins, Tucker, Tyner, Weaver and Wood — 41. 

Those who voted nay, were— 

Messrs. Bell, Blandon, Burton, Carraway, Cox, Dereen, 
Hardy, Hart, Henderson, Jennings, Jones, Kennemer, King, 
Lawrence, Lore, McKinstry, Malone, Masterson, Richardson, 
Randolph, Ronayne, Rose, Smith, Speed, Springfield, Steward, 
Strobach, Taylor of Winston, Turner, Vanzandt, White, Wil¬ 
liams and Wilson— 34. 

The Speaker announced 

House adjourned till 10 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

J anuary 26, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved. 

Leave of absence was granted Mr. Randolph of Tuskaloosa, 
indefinitely. 

Mr. Fister moved to suspend the regular order of business ; 
Which motion was lost. 

Message from the Senate ; 

SENATE CHAMBER, 

Jan.24, 1870. } 


Mr. Speaker: 

The Senate has originated and passed the following bills: 

To amend section 3577 of the Revised Code of Alabama ; 

To amend and extend an act to establish the Cane Brake 
agricultural district, to provide for the securing of the same, 
and the management of its affairs, approved February 20th, 

1866 ; 

Originated and passed joint resolution, fixing the time for 
making assessments ; 

And amended, and passed House bill, 

To authorize the commissioners court of Sumter county, 
to levy a special tax upon the property in said county, for 
the purpose of working the roads in said county. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

CALL OF THE COUNTIES. 

The following bills were read first and second time, and re¬ 
ferred to the Committee on J udiciary : 

Mr. Brown, a bill to authorize the administrator of Henry 
L. Wilkinson and James W. Kellam, to divide the notes and 
accounts belonging to the late firm of Kellam and Wilkerson ; 

Also, to change and prescribe the time of holding the chan¬ 
cery courts in the 3d, 4th, 5th and 12th districts of the 
eastern chancery division ; 

Mr. Masterson, to repeal section 3617 of the Revised Code 
of Alabama ; 
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Mr. Thompson, to regulate the pay of State witnesses ; 

Mr. Corprew, for the relief of J ames 0. M. J arvis ; 

Mr. Attaway, to regulate the publication of legal notices, 
in the counties of Shelby and Walker. 

The following bills were read first and second time under 
suspension of the rules and referred to the Committee on Lo¬ 
cal Legislation : 

Mr. Moore, to authorize the insurance of county bonds in 
Geneva county; 

Mr. Tucker, to make Mrs. Amanda Payner, of Chambers 
county, a free dealer; 

Mr. Austin, to relieve Henry Tillis and J incey Tillis, of 
Macon county ; 

Also, to prevent the sale or giving away of intoxicating 
liquors in the town of Warrior Stand, in Macon county ; 

Mr. Hubbard, to authorize Chas. M. Carlisle to sell pain ex¬ 
terminator, a medicine manufactured by himself, without 
paying license or any other tax therefor. 

Mr. Tyner, to make Elizabeth C. Buchanan, of the county 
of Russell, a free dealer. 

The following bills were read first and second time and 
referred to Committee on Corporations : 

Mr. Brown, to revive and put in full force an act entitled 
act to incorporate the town of Lafayette in the county of 
Chambers. 

Mr. Burke, to amend the charter of the town of Gainsville, 
in Sumter county. 

Mr. Kendrick, to abolish the county of Baker; 

Read first and second time and referred to Committee on 
Counties and County Boundaries. 

Mr. Alley, to increase the fees of justices and constables in 
Macon county, which was so amended as to include the coun¬ 
ties of Washington and Coosa ; 

Read first and second time and referred to Committee on 
Fees and Salaries. 

The following bills were read first, second and third time 
under suspension of the rules and passed. 

Mr. Malone, for the relief of J ames F. Taylor, of DeKalb 
county. 

Mr. Alley, to amend an act approved February 18, 1864, 
incorporating the La Place Collegiate Institute, of Macon 
county, Alabama. 

Mr. Springfield offered the following joint resolution : 

Resolved, by the House, (the Senate concurring), That the 
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two Houses shall take up the unfinished business until the 
same shall be disposed of. 

Mr. Simmons moved to lay the resolution on the tahle ; 

On which motion the ayes and nays were called and or¬ 
dered, resulting, 

Ayes 35, nays 34, as follows : 

Those who voted aye, were— 

Messrs. Armstrong, Arthur, Avery, Brewington, Burke, 
Coleman, Cox, Dereen, Evans, Fister, Hart, Hill, Holman, 
Hubbard, Hurt, Jones, King, Lawrence, Lewis, Malone, Nin- 
ninger, Quinn, Sanford, Simmons, Steward, Stubblefield, Tay¬ 
lor of Chambers, Taylor of Sumter, Thompson, Tiller, Tucker, 
Weaver and White— 35. 

Those who voted nay, were— 

Messrs. Alexander, Attaway, Baker, Bell, Blandon, Bron¬ 
son, Daniels, Doster, Green, Haley, Harris, Henderson, Hous¬ 
ton, Kendrick, Lore, Masterson, Mastin, Mansell, Murrah, 
Newsom, Rice, Richardson, Ronayne, Rose, Smith, Spring- 
field, Strobach, Taylor of Winston, Turner, Vanzandt, Walker, 
Waldrop and Williams— 34. 

Motion to lay on the table sustained. 

Mr. J ones offered the following joint resolution, 

Which was read three times and passed : 

JOINT RESOLUTION, 

To authorize the printing of the reports from the Alabama 
institution for the deaf, dumb and blind, and from the insane 
hospital for the use of those institutions. 

Resolved by the General Assembly of Alabama, That five 
hundred copies of the last annual report from the institution 
for the deaf, dumb and blind, be printed for the use of that 
institution, and that one thousand copies of the report from 
the insane hospital be printed for the use of that institu¬ 
tion. 

Mr. Randolph offered the following joint resolution, 

Which was adopted : 

Be it resolved by the General Assembly of Alabama, That 
the face and figures of the Capitol clock be returned to their 
original color, as it is now impossible to distinguish the time 
of day at any reasonable distance therefrom. 

Mr. Waldrop, to establish a standard for the measurement 
of scantling, boards, planks, cubical contents of square and 
round timber and saw logs, in the State of Alabama ; 
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Read first and second times and referred to a special com¬ 
mittee of five, consisting of Messrs. Waldrop, Moore, Man- 
cil, Hubbard and Evans. 

Mr. Burton called up a House bill, sent from the Senate 
incorrectly engrossed, 

To amend the charter of the city of Demopolis ; 

Amended as follows : 

In section 4, by striking out the words " to regulate the 
charges upon freight received by river at the landing within 
the city boundaries" ; also, in same section, by inserting 
after the words " to erect public school houses," the words 
" and to sustain schools " ; also in same section, by inserting 
after the words " and to levy and collect taxes not exceeding 
in all one and five-tenths of 1 per cent, of the assessed value 
of such property," the words "and to lease any property 
belonging to said city." 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 25, 1870. } 

Mr. Speaker: 

The Senate orders the following House bill back to the 
House, as incorrectly engrossed : 

To amend the charter of the city of Demopolis. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Wilson, the House took up the following 
Senate bill : 

A bill to expedite the construction of the Alabama and 
Chattanooga Railroad Company, within the State of Alabama. 

Bill read once, when Mr. Burton moved to indefinitely post¬ 
pone the further consideration of the bill. 

Mr. J ennings moved to lay the motion of Mr. Burton on 
the table, upon which the ayes and nays were called and or¬ 
dered, resulting ayes 56, nays 37, as follows : 

Ayes— Messrs. Alexander, Armstrong, Alley, Austin, Atta- 
way, Avery, Bell, Blandon, Bronson, Brown, Carraway, Chis¬ 
holm, Coleman, Cox, Daniels, Dereen, Diggs, Fister, Green, 
Haley, Hardy, Harris, Hart, Hill, Holman, Jennings, Jones, 
Kennemer, King, Lawrence, Lewis, Lore, McKinstry, Malone, 

Rice, Ronayne, Rose, Sanford, Simmons, Speed, Springfield, 
Steward, Strobach, Stubblefield, Taylor of Chambers, Taylor 
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of Winston, Taylor of Sumter, Thompson, Tucker, Turner, 

Walker, Weaver, Williams, Wilson, Wood, and Speaker—56. 

Nays—Messrs. Ard, Arthur, Baker, Brantley, Brewington, 
Burton, Burke, Corprew, Doster, Emmons, Evans, Henderson, 
Houston, Humphreys, Hubbard, Hurt, Kendrick, Masterson, 

Mastin, Moore, Mansel, Murrah, Newsom, Ninninger, Parker, 
Quinn, Reeves, Richardson, Randolph, Smith, Thweatt, Tiller, 
Tompkins, Tyner, Vanzandt, Waldrop, and White— 87. 

Mr. J ennings moved to put the bill on its a second reading, 
also, to refer it to Committee on Internal Improvements. 

Mr. Burton moved to amend by referring bill to Committee 
on Ways and Means. 

The speaker, (Mr. Hart,) decided that under the rules of 
the House, a motion to amend a motion to refer, was out of 
order. 

The question whether the chair be sustained or not was put 
to the House, resulting in the affirmative. 

The motion of Mr. Jennings prevailed, and the bill referred 
to Committee on Internal Improvements. 

Mr. Harrington moved to have 150 copies ordered printed 
for the use of the House. 

Carried. 

The following joint resolution from the Senate was read and 
adopted : 

Be it resolved by the Senate, (the House concurring,) That 
the joint special committee to investigate the I nsane Asylum, 
be and the same is hereby authorized to inspect the buildings 
of the medical school in Mobile connected with the State 
University, and report thereon. 

Message from the Senate : 

SENATE CHAMBER, 

J anuary 25, 1870. } 


Mr. Speaker: 

The Senate has originated and passed the following bills: 

A bill to be entitled an act to amend an act entitled an act, 
to fix the tune of holding the courts in the fourth judicial 
circuit; 

A bill to be entitled an act, to authorize Henry P. Smith, 
administrator, to sell lands at private sale ; 

A joint resolution in favor of the establishment of a national 
postal telegraph system. 

Respectfully, 

M. P. BLUE, 

Secretary. 
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The special order of the day, being the bill to encourage 
immigration, was taken up and read a third time, when, pend¬ 
ing its further consideration, 

On motion of Mr. Simmons, the House adjourned until to¬ 
morrow morning at 10 o'clock. 

HOUSE OF REPRESENTATIVES, 

Jan. 26, 1870. } 

House met pursuant to adjournment, 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

On motion of Mr. Strobach, the bill to provide for the en¬ 
couragement of immigration was recommitted to the Commit¬ 
tee on Industrial Resources. 

CALL OF THE COUNTIES. 

The following bills were read first and second times, under 
a suspension of the rules, and referred to the Committee on 
Local Legislation : 

Mr. Kendrick, prohibiting the sale of spirituous or vinous 
liquors within two miles of the institute situated at Six-mile, 
in Bibb county ; 

Also, to define the boundary lines between Bibb and Perry, 
Bibb and Dallas, Bibb and Autauga, and Bibb and Shelby 
counties ; 

Mr. Coleman, to declare Elvira W. J ones, wife of William 
E. J ones, of the county of Greene, a free dealer; 

Mr. Strobach, to make Mrs. Barbara J. Noble, of Montgom¬ 
ery county, a free dealer; 

Mr. Thweatt, to establish a medical board in Tallapoosa. 

The following bills wore read first and second times, under 
a suspension of the rules, and referred to Committee on Ways 
and Means : 

Mr. Attaway, for the relief of Moses J ohnson, late tax col¬ 
lector of Shelby county, and his sureties ; 

Mr. Hart, for the relief of C. L. Watts, of Butler county, 
Alabama ; 

Mr. Murrah, to authorize probate judges to correct errors 
in the assessment of land ; 

Amended by Mr. Hurt, so as to read, lands or other prop¬ 
erty ; which was adopted. 

Mr. Springfield, for the relief of the estate of Burwell T. 



298 


Pope, deceased, late judge of the 12th judicial circuit of Ala¬ 
bama. 

The following bills were read first and second times, under 
a suspension of the rules, and referred to Committee on Cor¬ 
porations : 

Mr. Hubbard, to establish a new charter for the city of Troy, 
with instructions to report to-morrow morning; 

Mr. Wood, to prevent the sale of spirituous liquors in the 
towns of Louina and Flat Rock, in Randolph county, on cer¬ 
tain days therein named ; 

Also, to prohibit the sale or giving away of vinous or spir¬ 
ituous liquors within two miles of Rock Mills Cotton Factory, 
in Randolph county ; 

Mr. Tiller, to define the boundary lines between the coun¬ 
ties of Henry, Dale, Geneva and Barbour; 

Read first and second times, and referred to Committee on 
County and County Boundaries. 

Mr. Haley, to require Ministers of the Gospel to obtain 
license from the probate court of their respective counties be¬ 
fore solemnizing the rites of matrimony ; 

Read first and second times, and, upon motion, indefinitely 
postponed. 

The following bills were read first and second times, under 
a suspension of the rules, and passed : 

Mr. Dereen, to repeal an act of the General Assembly of 
Alabama, entitled "an act to regulate lotteries," approved De¬ 
cember 31,1868 ; 

Mr. Waldrop, for the relief of the tax collector of Wash¬ 
ington county ; 

Amended by Mr. Richardson, as follows : Provided, that the 
extension shall only apply to the tax year ending April, 1870. 

Message from the Governor. 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message in writing. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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STATE OF ALABAMA, 

EXECUTIVE DEPARTMENT, 

Montgomery, J anuary 26, 1870. } 

Gentlemen of the Senate, 

and House of Representatives : 

I consider it a duty to invite your attention to a part of 
the Constitution relative to filling vacancies in certain ju¬ 
dicial offices. In Section 11, Article 6, of the State Con¬ 
stitution, it is declared that "J udges of the Supreme Court 
and Chancellors, J udges of the Circuit and Probate Courts, 
and of such other inferior courts as may be by law estab¬ 
lished, shall be elected by the qualified electors of the 
respective, counties, cities, towns or districts, for which said 
courts may be established." The same section provides that 
"vacancies in the office of the Circuit J udge, J udge of Pro¬ 
bate, or J udge of any other inferior court established by law, 
shall be filled by the Governor." 

It will be seen that Chancellors are named in that part of 
the constitution which prescribes the manner in which they 
shall be primarily chosen. But neither Supreme J udges nor 
Chancellors are mentioned in that part of the section which 
relates to filling vacancies. The Supreme Court, of course, 
is not an "inferior court" in any constitutional or legal 
sense. If a vacancy were to occur on the supreme bench, 
it would be the duty of the Governor, under the general elec¬ 
tion law, as it now stands on the statute book, to have it 
filled by a popular election. It is not so clear, however, in 
regard to a vacancy in the office of chancellor. How such a 
vacancy is to be filled, depends upon the construction 10 be 
placed upon the phrase "inferior courts established by law." 

Does that phrase include a chancery court ? The expression 
occurs twice in the section referred to ; and I am inclined to 
the opinion that it has reference to courts established by 
statute. 

Section 7 of the same article, requires certain duties at the 
hands of each chancellor after, "he shall have been elected or 
appointed." Taking these two parts of the Constitution to¬ 
gether, I think it should be determined by a legislative act, 
whether a vacancy should be filled by an election or an ap¬ 
pointment. At any rate, the question is involved in so much 
doubt that I have been unwilling to take definite action on a 
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vacancy now existing in one of the chancery divisions of the 
State, without first consulting the General Assembly. I 
therefore recommend the enactment of a law prescribing the 
manner in which vacancies in the office of chancellor shall be 
filled. 

WILLIAM H. SMITH. 

Mr. Hardy offered the following resolution : 

Resolved, That the Governor's message be referred to the 
Committee of the J udiciary, and that they be instructed to 
report by bill or otherwise on Saturday. 

Resolution adopted, and message so committed. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 26, 1870.} 


Mr. Speaker: 

The Senate has originated and passed the following House 

bills: 

To enable Cinthia Early, administratrix, to sell lands at 
private sale ; 

To relieve the disabilities of persons against whom a di¬ 
vorce from the bonds of matrimony has been decreed ; 

For the relief of J ohn S. Colvard a minor of Macon county ; 

To incorporate the town of Vernon, in the county of San¬ 
ford ; 

To prevent camp hunting in Marion county ; 

To incorporate the town of Uniontown, in Perry county, 
Alabama ; 

To incorporate the town of Midway, in Bullock county ; 

To declare William B. J ackson, jr., a liner between the 
counties-of Perry and Marengo, a citizen of Marengo county, 
and change the line between said counties ; 

For the relief of E. T. Bush, guardian of N. H. Harrison ; 

To provide for the holding of a chancery court for the 
county of Etowah ; 

To change the time of holding the winter session of the 
chancery courts for the tenth (10) district, composed of the 
county of Cherokee, and for the 1st district, composed of the 
counties of Calhoun and Cleburne, and for the 2d district, 
composed of the county of Talladega, in the Eastern chancery 
division of Alabama ; 

To empower the commissioners court of Chambers county, 
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to issue bonds for the purpose of liquidating the present in¬ 
debtedness of said county ; 

To change the time of holding the chancery court for the 
10th district, composed of the county of DeKalb, the northern 
chancery division of Alabama ; 

And concurring in joint resolution to provide for paying the 
expenses of the joint committee to visit the Penitentiary. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Dereen, moved to suspend the regular order of business 
to allow committees to report; 

Carried. 

Mr. Dereen from the Committee on County and County 
Boundaries, submitted the following reports, which were re¬ 
ceived and concurred in. 

Favorably upon the bills, 

To change the boundary line between Lowndes and Cren¬ 
shaw counties ; 

To change the county line between Hale and Marengo; 

The ayes and nays were called for and ordered upon the 
passage of the bill, resulting as follows. Ayes 55, nays 14. 

Ayes— Messrs. Alexander, Ard, Arthur, Austin, Avery, 

Baker, Blandon, Brewington, Brown, Burton, Burke, Carra- 
way, Chisholm, Coleman, Dereen, Drawn, Evans, Fister, Hart, 
Hardy, Hill, Houston, Humphreys, Hubbard, Hurt, King, 

Kennemer, Mastin, Malone, Moore, Mancil, Murrah, Newsom, 
Quinn, Richardson, Rose, Sanford, Simmons, Smith, Steward, 
Strobach, Stubblefield, Taylor of Winston, Thweatt, Tiller, 
Tompkins. Tucker, Tyner, Vanzandt, Walker; Waldrop, Wea¬ 
ver, White, Wilson, and Speaker— 55. 

Nays— Messrs. Brantley, Bronson, Cox, Diggs, Doster, 
Green, Henderson, Holman, Lewis, Lore, Ninninger, Turner, 
Thompson, and Williams— 14. 

To divide Geneva county into four commissioners districts ; 

Bill read third time and passed. 

Substitute for original bill, to change and establish the line 
between the counties of Jackson and DeKalb ; 

The ayes and nays upon the final passage of the bill, were 
called for and ordered ; 

Ayes 54, nays 15. 

Those who voted aye were— 

Messrs. Alexander, Alley, Attaway, Baker, Brantley, Burke, 
Carraway, Chisholm, Coleman, Corprew, Daniels, Dereen, 

Diggs, Doster, Drawn, Emmons, Fister, Greene, Haley, Har- 
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dy, Hart, Henderson, Hill, Holman, Houston, Kendrick, King, 
Kennemer, Lawrence, Lore, McKinstry, Malone, Newsom, 
Ninninger, Quinn, Richardson, Ronayne, Rose, Sanford, Sim¬ 
mons, Smith, Speed, Springfield, Strobach, Taylor of Cham¬ 
bers, Taylor of Winston, Taylor of Sumter, Thompson, Tiller, 
Vanzandt, White, Williams, Wilson and Wood— 54. 

Those who voted nay, were— 

Messrs. Blandon, Hurt, Lewis, Mastin, Moore, Mancil, 
Murrah, Parker, Reeves, Turner, Tucker, Walker and Wald¬ 
rop— 13. 

Adversely upon the following bills : 

The change the boundary lines between the counties of 
Dale and Geneva ; 

To change the boundaries of Crenshaw and Covington. 

Mr. Wilson gave notice that he would move to reconsider 
the vote by which the bill to repeal the act to regulate lotte¬ 
ries was passed. 

The hour of 12 having arrived, the Speaker announced the 
order of the day ; 

When, on motion of Mr.., the order of the day was 

suspended, and reports from committees continued to be re¬ 
ceived : 

From Special Committee, reported favorably upon the bill, 

To establish a standard for the measurement of scantling, 
boards, planks, cubical contents of square and round timber) 
and saw logs in the State of Alabama ; 

Report received and concurred in; 

Bill ordered engrossed for a 3d reading. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported favorably upon the following bills ; 

Which reports were received and concurred : 

To provide school buildings for the Normal school of Perry 
county ; 

Bill read a third time and passed. 

For the relief of E. C. Miller, tax collector of Butler 
county ; 

Mr. Hart moved to put bill on 3d reading ; 

Mr. Harris moved to indefinitely postpone the bill; 

Mr. Smith moved to lay Mr. Harris' motion on the table ; 

Carried. 

Mr. Simmons moved to postpone the further consideration 
of the bill until Saturday, at 12 o'clock ; 

Carried. 

To authorize re-hearing in the Supreme Court; 
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Bill recommitted to be referred to Committee on J udiciary, 
and it was so referred ; 

Also, adversely upon the following bills ; 

Report received and concurred in : 

To alter and amend section 106, and repeal sections 107, 
108, 109, and 118 of the Revenue Laws ; 

To provide for the more efficient enforcement of the Reve¬ 
nue Laws ; 

For the relief of the assessor of Macon county ; 

Providing for the election of assessor by Revenue Board ; 

To authorize peddlers to peddle articles manufactured with¬ 
in the State, without license ; 

To encourage the manufacture of cotton and wool from the 
raw material; 

Also, favorably on the following bill : 

To establish Revenue Laws for the State of Alabama ; 

Pending the consideration, 

Mr. Ronayne gave notice that he would ask for a recon¬ 
sideration of the vote by which the House concurred in the 
adverse report of the Committee on Ways and Means, upon 
the bill, 

To provide for the more efficient enforcement of the Reve¬ 
nue Laws ; 

When, on motion of Mr. Simmons, 

The House adjourned till 10 o'clock Monday morning. 


HOUSE OF REPRESENTATIVES, 

J anuary 27, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday read and approved. 

CALL OF THE COUNTIES. 

The following bills were read first and second time under 
suspension of the rules, and referred to the Committee on 
on Local Legislation : 

Mr. Holman, to prevent trespass by Camp Hunters in Bald¬ 
win county, in the State of Alabama ; amended, to include 
the counties of Covington, Winston, Clarke, Blount and Ma¬ 
rengo ; 
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Mr. Lanier, to abolish fences in certain portions of Elmore 
county ; 

Mr. Austin, to prohibit the sale of liquor within 3 miles of 
the Baptist church at Cross Keys, Macon county, Alabama. 

The following bills were read first and second time under 
suspension of the rules, and referred to the Committee on the 
J udiciary : 

Mr. Evans, to increase the ex officio pay of the sheriff of 
Choctaw county. 

Mr. Wilson, to punish seduction. 

Mr. Turner, for the relief of Samuel Blackshear, of Elmore 
county. 

Mr. Proskauer, to amend section 1831 of the Revised Code 
of Alabama. 

Mr. Hubbard, to authorize suits against and prescribe the 
mode of serving process on foreign corporations doing busi¬ 
ness in this State ; 

Also, to allow county solicitors the use of the libraries 
provided by law for the use of the fudges of the courts of 
probate. 

The following bills were read first and second times under 
a suspension of the rules, and referred to the Committee on 
Ways and Means : 

Mr. Tucker, to require the Montgomery and West Point 
Railroad Company to pay the tax collector of Lee county 
all taxes now due the State of Alabama, and also the county 
of Lee ; 

Amended by Mr. Lawrence, by adding the Mobile and 
Girard Railroad to the county of Russell, taxes due for the 
year 1869 ; 

Amendment adopted. 

Mr. Arthur, for the relief of P. W. Donaldson, of Mont¬ 
gomery county. 

Mr. Hardy, to make J efferson M. Clay a liner between 
Autauga and Dallas county ; 

Bill read first and second time and referred to the Com¬ 
mittee on Counties and County Boundaries ; 

Also, a resolution authorizing the payment of fees to United 
States registers and receivers for the location of swamp and 
overflowed lands in the State of Alabama ; 

Resolution read first and second times and referred to the 
Committee on Finance. 

Mr. Turner, a joint resolution, as follows : 

Be it resolved by the House of Representatives (the Senate 
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concurring), That it shall be the duty of the lessee of the 
Alabama penitentiary, hereafter, in the employment of all 
guards or superintendents over the convicts of this State, to 
employ them without any reference to their race or color. 

Mr. Murrah moved to lay the resolution on the table ; 

Upon which motion the ayes and nays were called for and 
ordered, resulting— 

Ayes 37, nays 38, as follows : 

Those who voted aye, were— 

Messrs. Armstrong, Ard, Arthur, Attaway, Bronson, Burke, 
Chisholm, Corprew, Cox, Dereen, Doster, Hart, Houston, 

Hurt, Lawrence, Lore, Masterson, Mastin, Moore, Mansell, 
Murrah, Newsom, Parker, Reeves, Rose, Simmons, Smith, 
Springfield, Taylor of Chambers, Taylor of Winston, Taylor 
of Sumter, Tucker, Vanzandt, Waldrop and Wood— 37. 

Those who voted nay, were— 

Messrs. Alexander, Alley, Austin Avery, Blandon, Brantley, 
Brewington, Burton, Carraway, Coleman, Diggs, Drawn, 

Evans, Fister, Greene, Harris, Henderson, Humphreys, Hub¬ 
bard, King, Lewis, McKinstry, Malone, McCall, Quinn, Rich¬ 
ardson, Randolph, Ronayne, Sanford, Strobach, Thompson, 
Tiller, Tompkins, Turner, Tyner, White, Walker, Williams 
and Speaker— 38. 

Motion lost. 

Mr. Simmons moved to refer to the Committee on Peni¬ 
tentiary. 

Mr. Turner moved to lay Mr. Simmons' motion on the 
table ; 

Lost. 

Mr. Strobach moved the previous question, which was to 
refer to the Committee on Penitentiary ; 

Motion carried, and resolution so referred. 

On motion of Mr. Hart, the regular order of business was 
suspended, and reports from standing committees received. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Moore offered the following resolution, 

Which was adopted : 

Resolved, That the J udiciary Committee be instructed to 
report a bill defining the exemption law, by setting out in full, 
all the laws on this subject which are in force in this State- 
and to inform the House whether, in their opinion, the con 
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stitutioual convention did pot repeal all exemption laws, ex¬ 
cept such as are provided for by the constitution as home¬ 
steads, &c., by the ordinances, and whether the repeal of said 
exemption affected the debts contracted during the operation 
of such exemption laws ; whether, in the enforcement of the 
payment of such debts, the debtor can claim the protection 
of the exemption in existence at the time of contract, or that 
in existence at the time of enforcement, to report, if practi¬ 
cable, by Monday next. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely upon the following bills : 

Reports received and concurred in. 

To repeal section 118 of the revenue laws of the State of 
Alabama ; 

To more clearly define the pay of tax collector under cir¬ 
cumstances therein named ; 

To authorize any person to sell fruit trees ; 

To amend section 15th of an act to establish revenue laws 
for the State of Alabama, approved December 31st, 1868 ; 

To authorize the court of county commissioners of Hale 
county to issue bonds for county purposes ; 

To provide for assessing State and county taxes in the 
county of Bullock ; 

To permit Wm. M. Weaver, to pay taxes in Perry county 
upon lands in Hale and Marengo counties ; 

To amend the revenue laws of Alabama, supplemental to 
an act entitled an act to establish revenue laws for the State 
of Alabama, approved December 31st, 1868 ; 

To facilitate the collection of taxes under certain circum¬ 
stances herein named ; 

Providing for the collection of taxes in Coosa county ; 

For the relief of J ohn Mosley, late tax collector of Dallas 
county ; 

Bill withdrawn. 

Also favorably on the following bill : 

To relieve the Masons Life Association of the State of 
Alabama from taxation ; 

Report received and concurred in. 

Bill read 3d time and passed. 

Mr. Arthur, from Special Committee, to whom was referred 

a bill, 

To amend an act to abolish fencing in certain portions of 
Montgomery county, reported favorably on the same ; 

Report received and concurred in. 
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Message from the Senate : 

SENATE CHAMBER, 

J anuary 27th, 1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

For changing of the time of holding the circuit court of 
the 8th judicial circuit; 

To authorize the holding of an election in Colbert county, 
for the purpose of electing county officers therein ; 

To extend the provisions of section 3736 of the Revised 
Code of Alabama ; 

To enable the administrator of the estate of William E. 

J udkins, deceased, to sell the real estate of said deceased. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Burton, from Committee on Ways and Means, had leave 
to report a supplement to the revenue laws in a printed form. 

The hour of 12 having arrived, the speaker announced the 
special order of the day. 

Which, on motion of Mr. Dereen, were suspended in order 
to allow committees to report. 

Mr. Humphreys, from Committee on Judiciary, reported 
favorably upon the following bill : 

Reports received and concurred in, and bills read third time 
and passed. 

Substitute for the bill, 

To be entitled an act to suppress mobs and mob laws ; 

Substitute for the bill, 

To be entitled an act to repeal sections 3690, 3691, 3692, 
and 3693 of the Revised Code of Alabama ; 

General bill as substitute for the 

Bill to be entitled an act to repeal an act authorizing cer¬ 
tain officers to demand their fees in advance ; 

To transfer the records of civil causes from the city court 
to the circuit court of Mobile county ; 

To authorize the judge of the city court of Mobile to trans¬ 
fer certain criminal causes to the circuit court of Mobile 
county for trial ; 

To authorize the solicitor of the State to issue subpoenas in 
certain cases ; 

To change the time of taking up the State docket in the 
county of Walker; 
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To regulate the practice in the circuit court of Mobile 
county ; 

To make Elenor Matilda Bross a free-dealer; 

Read first and second times and referred to a special com¬ 
mittee of five, consisting of Messrs. Waldrop, Moore, Man- 
cil, Hubbard and Evans. 

Mr. Burton called up a House bill, sent from the Senate 
incorrectly engrossed, 

To amend the charter of the city of Demopolis ; 

Amended as follows ; 

In section 4, by striking out the words " to regulate the 
charges upon freight received by river at the landing within 
the city boundaries" ; also, in same section, by inserting 
after the words " to erect public school houses," the words 
" and to sustain schools" ; also in same section, by inserting 
after the words " and to levy and collect taxes not exceeding 
in all one and five-tenths of 1 per cent, of the assessed value 
of such property," the words " and to lease any property 
belonging to said city.” 

To regulate the acts of the commissioners court in pur¬ 
chasing land from N. Tenderwood, for the purpose of 
erecting a poor house ; 

To authorize civil judges to grant writs of mandamus in 
vacation ; 

To relieve Thomas W. Merriwether, of Bullock county, 
from the disabilities of non-age. 

Mr. Humphreys, from the J udiciary Committee, also re¬ 
ported adversely upon the following bills : 

Report received and concurred in. 

To define the exemption laws of the State ; 

To amend in part and to repeal in part section 2871 of the 
Revised Code ; 

For the relief of purchasers at adminstrators' sales ; 

To authorize and empower the administrators of the estate 
of George A. Rogers, deceased, late of Bullock county, to 
sell the land of said estate at public or private sale, without 
complying with the general law regulating proceedings for 
the sale of lands of decedents ; 

In relation to the competency of witnesses in criminal 
cases ; 

To authorize administrators and executors to sue claims be¬ 
longing to the estates they represent; 

To prescribe the liabilities of administrators de bonis non 
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concerning the final settlement of the administrator-in-chief 
or the preceding administrator; 

To prescribe forms of warrants of arrest in the county 
court; 

To require and authorize the revival of suits against the 
representatives of deceased defendants; 

For the relief of R. D. Harwell, of Coosa county ; 

To authorize the removal of cases from the probate court 
to the circuit court by certiorari; 

To establish a savings association in the city of Montgom¬ 
ery ; 

To authorize and empower executors and administrators to 
sell stock in the Selma & Meridian Railroad at private sale ; 

To amend section 2872 of the Revised Code of Alabama ; 

To amend section 3598 of the Revised Code of Alabama ; 

Also, adversely upon the following bill : 

Report not concurred in, and bill ordered to be recommit¬ 
ted. 

Fo the relief of William B. Holstead, of Coffee county, 

Also, reported back to the House the following bill, recom¬ 
mending the same to be referred to the Committee on Ways 
and Means : 

To make the tax assessor in each county ex officio auditor 
of said county, and defining his duties as such ; 

Report concurred in, and the bill was so committed, 

Also, favorably upon the following bill : 

To carry into effect the purposes of an act of the first ses¬ 
sion of the 31st Congress, chapter 84, approved September 
28th, 1850, so far as said act relates to the State of Alabama. 

Pending the consideration of the report, when, 

On motion of Mr. Strobach, 

The House adjourned till to-morrow morning at 10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

Jan. 28, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

Mr. McKinstry moved to reconsider the vote by which the 
adverse report from the J udiciary Committee, on the bill, 

To authorize and empower the administrator of the estate 
of George A. Rogers, deceased, to sell the lands of said estate 
at public or private sale, without complying with the general 
law, &c. ; 

Was concurred in. 

Motion carried, and bill recommitted to Judiciary Commit¬ 
tee. 

Mr. Chisholm called up Senate bill, 

To amend an act to fix the time of holding the courts in 
the fourth judicial circuit; 

Bill read first, second and third time, under suspension of 
the rules, and passed. 

Mr. Hubbard called up the Senate bill, 

To fix the time of holding the circuit courts in the 8th judi¬ 
cial circuit; 

Bill read twice under suspension of the rules ; 

Lost. 

Mr Moore moved that the same be referred, when, 

On motion of Mr. Hubbard, 

The bill was read third time and passed. 

Mr. Hardy called up Senate bill on second reading, 

To amend and repeal sub-division ten (10), section 750, of 
the Revised Code ; 

Bill read second and third time and passed. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 28, 1870. } 

Mr. Speaker: 

The Senate has passed the following House bill : 

To make Wiley Dixon, a liner, a citizen of Covington coun¬ 
ty. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Mr. Strobach moved to suspend the regular order of busi¬ 
ness ; 

Lost. 

Mr. Malone moved to suspend the call of the counties, and 
allow committees to make reports ; 

Which motion was carried. 

REPORTS FROM STANDING COMMITTEES, 

Mr. Turner, by leave from Special Committee, reported sub¬ 
stitute for bill, 

To establish a new charter for the city of Talladega, and 
to repeal certain acts and all laws conflicting therewith ; 

Report received and concurred in ; 

Bill read a third time and passed. 

Mr. Humphreys, from the Committee on the J udiciary, re 
ported favorably on the following bills ; 

Which were read third time under suspension of the rules, 
and passed : 

To amend section 2351 of the Revised Code of Alabama ; 

To amend section 2645 of the Revised Code of Alabama ; 

To extend the powers of executors, guardians and admin¬ 
istrators ; 

To amend section 2708 of the Revised Code of Alabama ; 

To amend section 3326 of the Revised Code of Alabama; 

To increase the pay of grand and petit jurors in Walker- 
county ; 

To permanently locate the county seat of Russell county ; 

Mr. Hardy, from the Committee on Internal Improve¬ 
ments, reported favorably upon the following bills ; 

Which report was concurred in ; 

Bill read third time and passed : 

To confer additional powers on the J acksonville, Gadsden 
and Guntersville railroad company ; 

To authorize the Tennessee and Coosa railroad company to 
unite and consolidate with the J acksonville, Gadsden and 
Guntersville railroad company; 

Also, favorably on the bill, 

To amend an act to authorize the construction of a rail¬ 
road between Gainesville and Eutaw, and connections between 
roads at that point; 
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Amended by Mr. McKinstry, that all railroads in the State 
shall be entitled to the same, for State aid as hereby granted ; 

On motion, bill and amendment were recommitted. 

Also, adversely upon the following bills ; 

Reports of which, were received and concurred in : 

To incorporate the State insurance company, of Alabama ; 

To encourage manufacturing in this State ; 

Mr. Moore presented a minority report from the Commit¬ 
tee on Ways and Means, on the bill, 

To amend the revenue laws of the State ; 

Which bill was reported favorably from said committee on 
Wednesday last; 

On motion, the bill and report were made the special or¬ 
der of the day on Monday next at 12 o'clock. 

Mr. Steward, from the Committee on Education, reported 
adversely on the bill, 

To amend section 902 of the Revised Code of Alabama ; 

Report received and concurred in. 

Also, favorably on the following bills : 

To provide for the election of members of the board of 
education ; 

Report received and concurred in. 

For the relief of the University of Alabama ; 

Mr. Burton moved to make the bill special order for next 
Monday; 

The motion was lost. 

Mr. Fister moved to indefinitely postpone the further con¬ 
sideration of the bill ; 

Which motion, Mr. Fister withdrew ; 

And, on motion of Mr. Steward, the bill was referred to 
the Committee on Ways and Means. 

The hour of 12 haying arrived, the Speaker announced the 
order of the day, when, 

On motion of Mr. Malone, the order of business was sus¬ 
pended and committees allowed to continue their reports. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably upon the following bills ; 

Report received and concurred in. 

For the relief of Louisiana Lester, of Russell county ; 

Bill read third time and passed. 

To repeal the North Alabama Manufacturing Company ; 

For the relief of Matthew Duffee, of Blount county, be so 
amended as to read " that said Matthew Duffee, or agent, be 
allowed to pay $180 as the full amount of the State tax 
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On motion, the bill was recommitted to Committee on 
Ways and Means. 

To authorize the appointment of an additional surveyor 
for Henry county ; 

To allow the sale of camp grounds of the M. Church, in 
Morgan county, and apply proceeds to building a church ; 

Bill read three times and passed. 

To amend section 3514 (3043) of the Revised Code of Ala¬ 
bama, so far as it relates to the county of Morgan, be so 
amended by adding the county of Tallapoosa ; 

To pay the board of equalization of Madison county ; 

Bill read third time and passed. 

Also, adversely upon the following bill ; 

To declare who may sell drugs and medicines in the State 
of Alabama ; 

Report concurred in. 

Also, favorably upon the following bill and amendment: 

To re-organize the municipal government of the city of 
Mobile, and to provide for the election of the officers thereof, 
be so amended by striking out the words " by and with the 
consent of the Senate," which are found in section — ; also, 
in section 6, where it requires the confirmation of the Senate, 

Mr. Proskauer moved to postpone the consideration of said 
bill until Wednesday next at 12 o'clock. 

Mr. Williams moved to lay the motion of Mr. Proskauer 
on the table. 

The Speaker (Mr. Hart,) decided that the motion to post¬ 
pone the further consideration of the bill to a day not beyond 
the duration of the session, takes precedence (under the rules 
of the House,) to the motion to lay on the table, from which 
decision Mr. Steward appealed to the House, resulting in the 
House sustaining the chair. 

Mr. Reeves rose to explain his vote, 

Mr. Springfield arose to a point of order, holding that Mr. 
Reeves was out of order, from the fact that he is explaining 
his vote after the vote was taken. 

The Chair decided that the point of order was not well 
taken from which decision Mr. Springfield appealed to the 
House. 

The Chair decided that the appeal was not in order, until 
Mr. Reeves had explained his vote. 

The ayes and nays being called for and ordered upon the 
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motion to postpone until 12 o'clock next Wednesday ; re¬ 
sulting, 

Ayes 20, nays 54, as follows : 

Those who voted aye were— 

Messrs. Armstrong, Arthur, Burton, Dereen, Humphreys, 

D. C., Humphrey, W. D., Hubbard, Hurt, Masterson, Mastin, 
Moore, Mancil, Murrah, Parker, Proskauer, Reeves, Strobach, 
Tiller, Tompkins and Tyner— 20. 

Those who voted nay, were— 

Messrs. Alexander, Alley, Austin, Attaway, Avery, Blandon, 
Brantley, Brewington, Burke, Carraway, Cox, Daniels, Diggs, 
Drawn, Emmons, Fister, Green, Hardy, Hart, Henderson, 

Hill, Holman, Houston, Kennemer, King, Lawrence, Lewis, 

Lore, McKinstry, Malone, McCall, Ninninger, Quinn, Rice, 
Richardson, Ronayne, Sanford, Simmons, Smith, Springfield, 
Speed, Steward, Stubblefield, Taylor, of Chambers, Taylor, of 
Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 
Weaver, White, Williams and Wilson— 54. 

Mr. Armstrong moved to adjourn ; 

Withdrawn. 

Mr. Carraway moved the non-concurrence on the report, 

when, 

On motion of Mr. Fister, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

J anuary 29, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved, 

Leave of absence was granted Mr. Waldrop, of Washington 
county. 

Mr. Strobach called up the Senate joint resolution, 

I n favor of the establishment of a national postal telegraph 
system ; 

Which was read and adopted. 
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Message from the Senate. 

SENATE CHAMBER, 

J anuary 29, 1870.} 

Mr. Speaker: 

The Senate has passed the following House bills : 

To fix the time of holding the circuit courts in the 11th 
judicial circuit; 

And amended as therein shown, and passed. 

To enable the commissioners court of St. Clair and Walker 
counties to erect bridges and have public buildings repaired, 
and make the preferred claims againt said county. 

Respectfully, 

M. P. BLUE, 

Secretary. 

On motion of Mr. Springfield, the House took up Senate 
bill, 

To enable the commissioners court of St. Clair and Walker 
counties to erect bridges and have public building repaired, 
and to make the same preferred claims against said counties, 
which was amended by the Senate to include the county of 
Choctaw ; 

Amendment concurred in. 

On motion of Mr. Burton, the House took up House bill, 

Fixing the time for making assessments, and for which the 
Senate passed a substitute ; 

Substitute concurred in. 

Mr. Strobach moved to suspend the regular order of busi¬ 
ness and take up House bills on third reading ; 

Lost. 


CALL OF COUNTIES. 

The following bills were read first, second and third times 
and passed, under suspension of the rules : 

Mr. Diggs, to amend the charter of Eufaula ; 

Mr. Hill, to relieve Matthew Spann from the penalties of 
illegal voting ; 

Mr. Ard, to amend an act entitled an act to incorporate the 
town of Ozark, the county seat of Dale county ; 

Mr. Hardy, to remove the administration of the estate of 
Robert H. McFadden, deceased, from the probate court 
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of Greene county, Alabama, into the probate court of Dal¬ 
las county ; 

Amended by Mr. Humphreys, " Provided, that this removal 
shall not effect the liabilities of the securities on the adminis¬ 
trator's bond." 

The following bills were read the first and second times, and 
referred to the Committee on the J udiciary : 

Mr. McCall, for the relief of J ohn Eisenah, of the county 
of Bullock ; 

Mr. Brown, to relieve Ren McCoy, of the county of Cham¬ 
bers, of the penalties imposed by section 3599 of the Revised 
Code ; 

Mr. Hardy, to authorize, and, make it the duty of the sev¬ 
eral county solicitors of this State, to issue subpoenas in cer¬ 
tain cases ; 

Mr. D. C. Humphreys, to relieve Martha E. Cushing from 
the bonds of matrimony with Jesse Cushing ; 

Mr. Dereen, for the relief of S. B. J ackson, sr., of Marengo 
county. 

The following bills were read the first and second times, and 
referred to Committee on Local Legislation : 

Mr. McCall, to make Eliza Pipkin, of Bullock county, a free 
dealer; 

Bill referred, with instructions to consolidate a bill making 
free dealers. 

Mr. Hurt, to incorporate the town of Stevenson, in J ackson 
county ; 

Mr. D. C. Humphreys, in reference to the incorporation of 
the Orphans' Home of the Synod of Alabama ; 

Mr. Mancil, for the relief of the tax collector of Covington 
county ; 

Read first and second times, and referred to Committee on 
Ways and Means. 

Mr. Mastin, with petition, to repeal a certain act entitled an 
act for the protection of plantations and lands against the 
depredations of stock in Lowndes county, so far as township 
12, range 16 is concerned ; 

Read first and second times, and referred to a special com¬ 
mittee of five : Messrs. Brewington, Ninninger, Strobach and 
Armstrong. 

Mr. Reeves introduced the following resolution, which was 
adopted : 

Resolved, That Dr. N. B. Cloud, superintendent of public 
instruction, be, and be is hereby required to furnish to the 
House, a statement showing the salary paid to each county 
superintendent in the State ; also, a statement showing the 
number of schools that were taught in each county in this 
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State during the scholastic year commencing October 1,1868, 
and ending September 30,1869 ; and also how many teachers 
were employed in the same, and the salary paid to each of the 
said teachers. That the said superintendent of public in¬ 
struction communicate, in writing, the number and names of 
counties visited by himself during said year, and number of 
lectures delivered, &c., as required by law. 

Resolved further, That the same superintendent be, and he 
is hereby required to inform the House, why he has not re¬ 
sponded to the resolution passed by this House on the second 
day of December, 1869, which resolution was as follows: 

"Resolved, That Dr. N. B. Cloud, superintendent of public 
instruction, be, and he is hereby requested to furnish the House 
of Representatives, at the earliest practicable moment, the 
average daily attendance at the free public schools in this 
State, during the scholastic year commencing October, 1868 ; 
also, a statement showing the amount of money paid to each 
county on account of public schools during the scholastic year 
as aforesaid, and the amount of per diem paid the clerks of 
the board of trustees in each county. 

" Resolved further, That Dr. N. B. Cloud be, and he is here¬ 
by required to respond to this resolution immediately. 

" Resolved further, That the clerk of this House be, and he 
is hereby required to transmit immediately a copy of this res¬ 
olution to Dr. N. B. Cloud, &c." 

Mr. Burton offered the following resolution, which was 

read : 

Resolved, That hereafter this House will meet every evening 
at seven o'clock, commencing on Monday next; provided, that 
no vote shall be taken on the final passage of any bill at such 
night session. 

Mr. Strobach moved to lay the resolution on the table, on 
which motion, 

Mr. Dereen demanded the ayes and nays, which were or¬ 
dered, and resulted ayes 24, nays 49, as follows: 

Ayes— Messrs. Brewington, Chisholm, Cox, Diggs, Doster, 
Emmons, Fister, Green, Hardy, Hill, Houston, King, Moore, 

Rice, Simmons, Speed, Strobach, Stubblefield, Taylor of Cham¬ 
bers, Taylor of Sumter, Thompson, Tyner and Wilson— 24. 

Nays— Messrs. Armstrong, Arthur, Austin, Attaway, Blan- 
don, Bronson, Brantley, Burton, Brown, Carraway, Coleman, 
Dereen, Drawn, Evans, Hardy, Humphreys, D. C., Humphrey, 

W. D., Hubbard, Hurt, Kendrick, Kennemer, Lewis, Lore, 

McKinstry, Masterson, Mastin, Malone, McCall, Murrah, 

Proskauer, Quinn, Reeves, Ronayne, Rose, Sanford, Smith, 
Springfield, Taylor of Winston, Thweatt, Tiller, Turner, Van- 
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zandt, Walker, Weaver, White, Williams, Wood and Mr. 

Speaker— 49. 

Mr. Strobach offered to amend, that the members absent 
on such night sessions without leave shall be fined three dol¬ 
lars. 

On motion of-, amendment laid on the table. 

Mr. Carraway offered to amend ; provided, that no member 
shall be allowed to speak longer than three hours. 

Lost. 

Mr. Fister offered to amend, that any member absent with¬ 
out leave shall be fined six dollars for such absence. 

Mr. McKinstry offered a substitute, 

That hereafter this Flouse will meet every evening at seven 
o'clock, commencing on Monday next. 

Mr. Moore offered a substitute for substitute, 

That shall meet only for the call of counties, to receive and 
refer bills of a strictly local character to their appropriate 
committees, and all others to be ruled out without debate. 

Mr. Emmons moved to indefinitely postpone the whole 
matter. 

Carried. 

Mr. Burton, gave notice that he would move to reconsider 
the vote by which the whole matter was indefinitely postpon¬ 
ed. 

The hour of 12 having arrived, the speaker announced the 
special order of the day, which was the bill for the relief of 
E. C. Milner, tax collector of Butler county. 

The ayes and nays were called for and ordered, resulting 
ayes 51, nays 16, as follows : 

Ayes— Messrs. Armstrong, Arthur, Austin, Brantley, Burton, 
Burke, Chisholm, Coleman, Cox, Daniels, Dereen, Diggs, 

Doster, Drawn, Emmons, Evans, Green, Hardy, Hart, Hill, 
Houston, Humphreys, D. C., Hubbard, Hurt, Kendrick, Ken- 
nemer, King, Lawrence, Lewis, Lore, Mastin, McCall, Moore, 
Mansell, Murrah, Newsom, Ninninger, Proskauer, Ronayne, 

Smith, Springfield, Strobach, Stubblefield, Tiller, Tucker, 

Tyner, Vanzandt, Walker, Wilson, Wood, and Speaker— 51. 

Nays— Messrs. Attaway, Bronson, Haley, Masterson, Ma¬ 
lone, Parker, Rice, Rose, Sanford, Taylor of Winston, Taylor 
of Sumter, Thompson, Tompkins, Turner, Weaver, and White 
- 16 
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Message from the Governor: 

Mr. Speaker: 

The Governor has approved and signed bills which origin¬ 
ated in the House, to be entitled as follows : 

To change the name of Martha Francis and William Ar¬ 
nold Whatley to Martha Francis and William Arnold Paulk, 
and to render them capable of inheriting the estate, real and 
personal, of William J. Paulk, of the connty of Randolph, in 
the State of Alabama ; 

Changing the time of holding the circuit court of Sumter 
and Choctaw counties ; 

To legalize the acts, contracts and transactions, to which 
Oscar Youngblood, a minor, may hereafter be a party ; 

To authorize the county commissioners of Clarke county, 
to levy an additional tax for county purposes ; 

To authorize Thomas Allen, of the county of Hale, to ad¬ 
minister upon the estate of his mother, M. L. Hardwick, de¬ 
ceased ; 

To amend the act incorporating the Clintonville academy, 
in Coffee county, approved J anuary 11th, 1860 ; 

To change the name of the Selma Savings Association to 
Selma Savings Bank ; 

To authorize the court of county commissioners of Wash¬ 
ington county, to levy a special tax for county purposes. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. Simmons offered the following resolution : 

WHEREAS, In a recent number of the Independent Moni¬ 
tor, bearing date January 25th, 1870, a newspaper published 
and edited in the city of Tuskaloosa, Alabama, by Ryland 
Randolph, a member of this House, an article appears from 
the said Randolph, couched in such language as to leave no 
doubt that it was intended to bring this House into public 
contempt; and whereas, it is the prerogative of every legis¬ 
lative body to preserve intact its dignity against the assaults 
of every species of libellous men ; and whereas, the said 
Randolph as a member of this body, has under his own sig- 
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nature grossly insulted and slandered members of this body ; 
therefore, 

Resolved, That the said Ryland Randolph be hereby ex¬ 
pelled as a member of this body. 

Mr. Fister moved the previous question upon the adoption 
of the resolution ; 

Carried. 

The Speaker, (Mr. Burton in the chair,) decided that the 
motion was not carried by a 4-5th vote, from which decision, 

Mr. Simmons appealed, and the chair was not sustained. 

Mr. Carraway moved to adjourn ; 

Motion lost. 

The Speaker (Mr. Harrington) stated that the motion of 
Mr. Fister for the previous question would be put again to 
the House ; 

When on the call of Mr. Reeves, the ayes and nays were 
ordered ; 

Ayes 56, nays 27. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Ard, Austin, Attaway, Ave¬ 
ry, Blandon, Brantley, Brewington, Burke, Carraway, Chis¬ 
holm, Coleman, Corprew, Cox, Daniels, Diggs, Drawn, Em¬ 
mons, Fister, Haley, Hardy, Harris, Hill, Houston, Kendrick, 
Kennemer, King, Lawrence, Lewis, Lore, McKinstry, Malone, 
Newsom, Ninninger, Rice, Ronayne, Rose, Sanford, Simmons, 
Speed, Springfield, Stubblefield, Taylor of Chambers, Taylor 
of Winston, Taylor of Sumter, Thompson, Thweatt, Van- 
zandt, Weaver, White, Williams, Wilson, Wood and Speak¬ 
er— 56. 

Ayes— Messrs. Arthur, Brown, Burton, Hart, Henderson, 
Humphreys, D. C., Humphrey, W. D., Hubbard, Hurt, Mas- 
terson, Martin, McCall, Moore, Mancil, Murrah, Parker, Pros- 
kauer, Quinn, Reeves, Richardson, Smith, Stevens, Strobach, 
Tiller, Tompkins, Tucker and Tyner— 27. 

Mr. Humphrey moved to postpone the further consideration 
of the resolution until Tuesday at 12 o'clock ; 

Lost. 

Mr. Strobach moved to adjourn till Monday morning 10 
o'clock; 

Upon which motion the ayes and nays were called for and 
ordered, resulting ayes 27, nays 47, as follows : 

Ayes— Messrs. Armstrong, Arthur, Blandon, Brown, Dereen, 
Doster, Greene, Hardy, Hart, Henderson, Hill, Humphrey, 
Hubbard, Hurt, Mastin, Malone, McCall, Mansell, Murrah, 
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Proskauer, Reeves, Richardson, Strobach, Tiller, Tompkins, 
Tucker and Wood— 27. 

Nays— Messrs. Ard, Austin, Attaway, Brantley, Brewington, 
Burke, Carraway, Chisholm, Coleman, Cox, Daniels, Diggs, 
Drawn, Emmons, Fister, Haley, Harris, Houston, Hum¬ 
phreys, D. C., Kendrick, Kennemer, King, Lawrence, Lewis, 

Lore, McKinstry, Moore, Newsom, Quinn, Rice, Ronayne, 

Rose, Simmons, Smith, Speed, Springfield, Steward, Stubble¬ 
field, Taylor of Chambers, Taylor of Winston, Taylor of Sum¬ 
ter, Thompson, Turner, Weaver, White, Williams and Wil¬ 
son— 47. 

Pending the discussion of the motion of Mr. McKinstry, 

On motion of Mr. Hubbard, the House adjourned till Mon¬ 
day morning at 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

J anuary 31, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday was read and approved. 

Indefinite leave of absence was granted to Mr. Bronson of 
Pickens. 

On motion of Mr. McKinstry, the House postponed the 
further consideration of the resolution relating to the expul¬ 
sion of Mr. Randolph, until Saturday at 12 o'clock. 

Leave of absence was granted Mr. Tyner, of Russell, until 
Thursday next. 

Leave was granted Mr. Carraway to introduce a bill to ex¬ 
tend the power and duties of harbor-master and port-wardens 
in the city and bay of Mobile. 

Read once, when 

Mr. Proskauer moved to indefinitely postpone the bill. 

Mr. Springfield moved to lay the motion of Mr. Proskauer 
on the table ; 

Carried. 

Mr. Emmons moved to refer the bill to a special committee. 

Mr. Stroback moved to refer the bill to the Committee on 
Internal Improvements ; which motion prevailed, and the bill 
was so referred. 

Mr. Springfield gave notice that he would move to rescind 
the resolution by which rule 44 of the House was adopted, as 
follows: 


21h 
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" 44. The order of business prescribed in Rule 26 shall not 
be suspended, unless four-fifths of the House vote therefor." 

The Speaker presented to the House the following commu¬ 
nication from the superintendent of public instruction : 

OFFICE SUPT. PUB. INSTRUCTION, 

Montgomery, Jan. 29, 1870.} 

To the Honorable House of Representatives 
of the State of Alabama : 

I n reference to your resolution adopted December 2d, 1869, 
I have the honor to submit the statement required, as far as 
records received up to date enable. The cause of delay, asked 
for in your resolution of to-day, was, in order to make the 
report as complete as possible, by incoming data, still incom¬ 
plete. 

Very respectfully, 

Your obedient servant, 

N. B. CLOUD, M. D„ 

Supt. Pub. Inst'n State of Ala. 

On motion of Mr. Reeves, the report was laid on the table, 
and one hundred and fifty copies ordered printed for the use 
of the House. 

Message from the Senate. 

SENATE CHAMBER, 

J anuary 21, 1870.} 

Mr. Speaker: 

The Senate has passed the following House bills : 

To provide school buildings fer the State normal schools 
located in Perry county ; 

To make Hepsibeth J ernegin, wife of Charles J ernegin, 
of Sanford county, a free dealer; 

To authorize the court of commissioners of roads and reve¬ 
nue of Madison county to draw and issue warrants on the 
county treasurer, on time, to the amount of fifteen thousand 
dollars, in sums to meet demand. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

On motion, the call of counties was suspended, and re¬ 
ports from committees received. 
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Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported favorably, with amendment, upon the bill, 

To repeal section 750 of the Revised Code of Alabama ; 

Amended as follows : 

" Strike out the caption of said bill and insert the follow¬ 
ing : 

'To repeal so much of section 750 of the Revised Code of 
Alabama as relates to the time of holding the circuit courts 
in the 12th judicial circuit, and to fix the time of holding the 
circuit courts of the 12th judicial circuit" 

Report concurred in, amendment adopted, and bill read 3d 
time and passed. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the following bills, 

Reports of which were received and concurred in, and bills 
read a third time and passed : 

To prevent the sale of spirituous liquors in two miles of 
Cahaba Baptist Church, in J efferson county ; 

To make Mrs. Martha White, of Chambers county, a free 
dealer; 

To make Mrs. Mary E. Brown and Mrs. M. L. Owen free 
dealers ; 

To increase the pay of grand and petit jurors in Dale 
county ; 

For the relief of Forney Academy, in Blount county ; 

To remove the disabilities of non-age from J ohn McKee ; 

To authorize the judge of the city court of Montgomery 
to take up the criminal docket of said court in the third week 
of the term ; 

To remove the administration of the estate of J ames W. 
Hall from Marengo to Wilcox county , 

For the relief of H. H. Hopkins, of J ackson county ; 

Mr. Smith offered to amend ; 

Provided, The provisions of this bill shall not take effect in 
Morgan county, 

Lost. 

Mr. Hurt amended, that the taxes are to be paid in the 
counties where the beneficiaries of the bill may reside ; 

Amendment adopted. 

Making Susan E. Bunting, of Montgomery county, a free 
dealer; 

To authorize J oseph McCarns, of Walker county, to erect 
a dam across Mulberry river, in said county ; 
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Amended so as to make the said Joseph McCarns liable for 
any damage by overflow caused by the erection of such dam. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably upon the following bills, 

Which reports were received and concurred in : 

To change the name of Katie Williams, of Tuskaloosa 
county, to Katie May ; 

To establish public pounds in the county of Montgomery, 
with instructions that the bill be referred to the Montgomery 
delegation ; 

Bill so referred. 

To more definitely determine the duties of county solicitor 
of Montgomery county, and fix the fees of said officer; 

Referred to Montgomery delegation. 

Mr. Malone, from the same committee, also reported ad¬ 
versely upon the following bills : 

Reports received and concurred in, 

To authorize J. A. Hall, of the county of Pike, to sell, 
without license, the wine made or manufactured by him from 
grapes raised upon his own premises ; 

For the relief of Van Buren Morris, of Morgan county. 

Mr. Stubblefield, from the Committee on Public Printing, 
reported favorably upon the following bills : 

To define the duties of State printer, and definitely fix the 
prices to be paid for State printing ; 

Report concurred in ; 

Bill laid on the table, and 150 copies ordered printed. 

Mr. Mastin, from the Committee on Roads and Highways, 
reported a substitute for the bill, 

To amend section 1321 of the Revised Code. 

Mr. Daniels offered a substitute for the substitute, entitled 
as follows : 

To facilitate the repairs of public highways in the State of 
Alabama. 

The Speaker (Mr. Dereen) decided that the bill was not a 
substitute for the original, and, 

On motion of Mr. Carraway, 

The report and substitute were laid on the table. 

Pending the consideration of the report, the Speaker an¬ 
nounced that the hour of twelve having arrived, and that the 
order of the day would be taken up. 

Mr. Hubbard moved to suspend the regular order of the 
day, and asked leave to introduce a bill ; 

Carried. 
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By Mr. Hubbard, to amend chapter 3, and to repeal chap¬ 
ter 4, of title 2 of the Revised Code, establishing an institu¬ 
tion for the deaf, dumb and blind persons in this State ; 

Rules suspended, and bill read three times and passed. 

The following are the ayes and nays upon the passage of 
the bill : 

Ayes— Messrs. Armstrong, Alexander, Alley, Austin, Atta- 
way, Avery, Baker, Bell, Blandon, Brantley, Brewington, 

Brown, Burke, Carraway, Corprew, Cox, Daniels, Dereen, 

Diggs, Doster, Drawn, Evans, Fister, Green, Haley, Hardy, 
Harris, Hart, Henderson, Hill, Houston, Humphrey, W. D., 
Hubbard, Hurt, Kendrick, King, Lore, McKinstry, Master- 
son, Mastin, McCall, Moore, Mansell, Murrah, Newsom, Nin- 
inger, Parker, Proskauer, Ronayne, Sanford, Simmons, Speed, 
Springfield, Strobach, Taylor, of Chambers, Taylor, of Sum¬ 
ter, Thweatt, Tiller, Tompkins, Walker, White, Wilson, 

Wood and Speaker— 65. 

Nays— Messrs. Lewis, Malone, Rice, Rose, Taylor, of Win¬ 
ston, Thompson, Vanzandt, and Williams— 8. 

Leave was granted Mr. Wilson to introduce a bill, 

To authorize the Governor to fill vacancies in the office of 
the supreme court judge and chancellor in certain cases ; 

Bill read first and second time and referred to the Com¬ 
mittee on J udiciary. 

Mr. Wilson asked further leave to introduce another bill, 

Which was not granted. 

The special order of the day being the bill, 

To amend an act to establish Revenue Laws for the State 
of Alabama. 

On motion of Mr. Simmons, the bill was made the special 
order for Friday next at 12 o'clock, and 150 copies printed 
for the use of the House. 

Mr. Hardy offered the following resolution, 

Which was adopted : 

Resolved, That the Committee on Internal Improvements 
is hereby allowed one messenger. 

The special order of the day being the concurrence in the 
report from the Committee on Local Legislation 

To re-organize the municipal government of the city of 
Mobile, &c. 

Mr. Emmons moved the concurrence in the report of the 
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committee, upon which motion the ayes and nays were called 
for and ordered— resulting, 

Ayes 54, nays 22. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Ard, Austin, Avery, Blan- 
don, Brewington, Carraway, Chisholm, Corprew, Cox, Diggs, 
Doster, Drawn, Evans, Fister, Hardy, Harris, Henderson, 

Hill, Humphreys, D. C., Humphrey, W. D., Hubbard, Hurt, 
Kendrick, King, Lore, Masterson, Malone, McCall, Murrah, 
Newsom, Ninninger, Parker, Proskauer, Reeves, Rice, Rose, 
Sanford, Simmons, Smith, Speed, Springfield, Strobach, Stub¬ 
blefield, Taylor, of Chambers, Taylor of Winston, Tiller, 

Tucker, Vanzandt, Walker, White, Wood and Speaker— 54. 

Those who voted nay, were— 

Messrs. Alexander, Alley, Brantley, Burton, Coleman, Em¬ 
mons, Greene, Haley, Hart, Holman, Houston, Lawrence, 

Lewis, McKinstry, Mastin, Moore, Ronayne, Steward, Taylor 
of Sumter, Thompson, Williams and Wilson— 22. 

Report adopted. 

Mr. Thompson moved to lay the amendment to the bill by 
the committee on the table ; 

Upon which motion the ayes and nays were called for and 
ordered— resulting, 

Ayes 29, nays 43, as follows : 

Those who voted aye, were— 

Messrs. Alley, Austin, Attaway, Avery, Baker, Brantley, 
Burton, Burke, Coleman, Cox, Diggs, Green, Haley, Hill, 
Houston, King, Lawrence, McKinstry, Ninninger, Richardson, 
Ronayne, Simmons, Steward, Taylor of Chambers, Taylor of 
Sumter, Thompson, Weaver and White — 29. 

Those who voted nay, were— 

Messrs. Ard, Blandon, Carraway, Chisholm, Corprew, De- 
reen, Drawn, Evans, Fister, Hardy, Harris, Henderson, Hum¬ 
phreys, D. C., Humphrey, W. D., Hubbard, Hurt, Kendrick, 
Lewis, Lore, Masterson, Mastin, Malone, McCall, Moore, Mur¬ 
rah, Newsom, Parker, Proskauer, Reeves, Rice, Rose, Sanford, 
Smith, Speed, Springfield, Strobach, Stubblefield, Taylor of 
Winston, Tiller, Tompkins, Tucker, Vanzandt, Walker, Wood 
and Speaker— 43. 

Lost. 

Mr. Strobach moved the adoption of the amendment. 

Mr. Williams moved to indefinitely postpone the amend¬ 
ment ; 
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Which motion was lost, and Mr. Strobach's motion was 
adopted. 

Mr. Proskauer offered a substitute bill, to be entitled an 
act, 

To re-organize the municipal government of the city of 
Mobile, and to provide for the election of the officers thereof; 

Mr. Carraway moved to lay said substitute on the table, 
on which motion the ayes and nays were called for and or¬ 
dered, resulting as follows : 

Ayes 49, nays 24. 

Those who voted aye, were— 

Messrs, Armstrong, Alley, Austin, Attaway, Avery, Blan- 
don, Carraway, Chisholm, Coleman, Corprew, Cox, Daniels, 
Diggs, Drawn, Emmons, Fister, Green, Haley, Hardy, Harris, 
Henderson, Hill, Houston, J ones, Kendrick, King, Lawrence, 
Lewis, Lore, McKinstry, Newsom, Ninninger, Ronayne, Rose, 
Sanford, Simmons, Speed, Springfield, Strobach, Taylor of 
Chambers, Taylor of Winston, Taylor of Sumter, Thompson, 
Vanzandt, Weaver, White, Williams, Wilson and Wood— 49. 

Those who voted nay, were— 

Messrs. Ard, Brantley ; Burton, Dereen, Evans, Humphreys, 
D. C., Humphrey, W. D., Hubbard, Hurt, Masterson, Mastin, 
Malone, McCall, Moore, Murrah, Parker, Proskauer, Reeves, 

Rice, Richardson, Stubblefield, Tiller, Tompkins and Walker 
- 24. 

Mr. Carraway's motion to lay on the table prevailed. 

Mr. Humphreys offered the following amendment to the 
bill : 

Strike out all after the word " that" in the first line of sec¬ 
tion one to the word " Mayor" in line of same section, and 
insert in lieu thereof, that all elections shall be held in said 
city on the Tuesday after the first Monday in March, 1870. 

That for the purpose of conducting and holding said elec¬ 
tion, -are hereby elected, appointed commissioners, 

with full powers to conduct and hold said election in the mode 
and manner now prescribed by law for the election of mem¬ 
bers to the general assembly ; and said commissioners shall 
have all the powers now possessed by sheriffs to preserve the 
peace, to keep order at the polls, to appoint judges, clerks and 
other officers. And said commissioners are hereby authorized 
and empowered to call upon the United States commander of 
this district to furnish troops, as may be necessay, to preserve 
the peace and insure a quiet and fair election ; and it is hereby 
made the duty of said commissioners, if they deem it neces¬ 
sary to call upon said military commander to furnish said 
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troops at such time as they deem proper to secure the objects 
specified in this section. 

Mr. Humphreys, from the Committee on the J udiciary, by 
leave, reported back to the House, the following bill, recom- 
mendmg that it be referred to the Committee on Privileges 
and Elections. 

To declare illegal an election held in the county of Blount, 
on the 8th day of February, 1868, and an act to legalize an 
election in the county of Blount on the fourth and fifth days 
of February, 1868. 

Report concurred in and bill so referred. 

Pending the consideration of Mr. Humphrey's amendment, 
on motion of Mr. McKinstry, the same was made the special 
order for 10 o'clock to-morrow. 

On motion of Mr. McKinstry, the House adjourned until 
to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 1st, 1870.} 

House met pursuant to adjournment. 

Prayer by the chaplain. 

J ournal of yesterday read and approved. 

Mr. Houston called up the House Bill as amended by the 
Senate. 

To authorize the commissioners court of Sumter county to 
levy a, special tax upon the property in said county, for the 
purpose of working the roads in said county, and amended by 
striking out the word county after the word " Sumter" when¬ 
ever it occurs, and insert in lieu thereof the words Perry and 
Greene counties. 

Amendment concurred in. 

Mr. Hardy called up Senate bill on second reading. 

For the relief of Louisiana Lester, of Russell county. 

Rules suspended, bill read second and third time and passed. 

Mr. Vanzandt, from Committee on Corporations, by leave, 
reported favorably, with amendment, on the bill, 

To establish a charter for the city of Troy, in Pike county. 

Amendment adopted and bill read a third time and passed 
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Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 1st, 1870.} 


The Senate has amended and passed House bill, 

To be entitled an act to declare William Russell, of Geneva 
county, a citizen of Covington county. 

Also passed House bill, 

To be entitled an act to amend an act entitled an act to re¬ 
peal an ordinance to abolish the new county of Baine, formed 
by the general assembly of 1866 and 1867. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Burke, by leave, introduced the following bill : 

A bill to be entitled an act to amend article 5, chapter 19, 
part 3, title 1, of the Revised Code of Alabama, in relation to 
property exempt from execution. 

Bill read twice and referred to the Committee on the J udi- 

ciary ; 

Also, to amend chapter 3, part 2, title 5, of the Revised 
Code of Alabama, in relation to guardian and ward ; 

Bill read twice and referred to same committee. 

Also, for the benefit of the sheriff of Sumter county ; 
Read twice and referred to the Committee on Local Legis¬ 
lation. 

Also, to authorize Wm. H. Neville to construct a dam 
across the Noxabee river in Sumter county for milling and 
manufacturing purposes ; 

Bill read twice and referred to same committe. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Feb. 1, 1870.} 


The Senate has originated and adopted a joint resolution, 
as herewith transmitted. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Mr. Springfield offered a substitute to section 22, of the 
rules of the House, as follows ; 

The previous question shall be submitted in the following 
form, without debate, "shall the main question be now put," 
and when decided in the affirmative, preclude all amendments ; 
and when carried by a majority of two-thirds, shall preclude 
all further debate ; 

Adopted : 

Mr. Daniels, to define the dower interest of widows in cer¬ 
tain cases ; 

Bill read twice and referred to a Special Committee con¬ 
sisting of Messrs. Daniels, Henderson, Haley, Chisholm and 
Vanzandt. 

Mr. Moore, to amend the revenne laws of Alabama ; 

Bill read twice and referred to Committee on Ways and 
Means. 

Mr. Strobach, to relieve George D. Noble, of Montgomery 
county, from the disabilities of minority ; 

Bill read first, second and third time under suspension of the 
rules, and passed. 

Mr. Brown, to authorize the several counties and towns 
and cities of the State of Alabama, to subscribe to the capi¬ 
tal stock of such railroads throughout the State, as they may 
consider most conducive to their respective interest, approved 
December 31st, 1868, and to continue the same as amended, 
in force ; 

Bill read twice and referred to the Committee on Internal 
I mprovements ; 

Also, to legalize, ratify and confirm all acts and things of 
every kind, heretofore done and performed in substantial com¬ 
pliance with the provisions of an act of the General Assem¬ 
bly of Alabama, entitled an act to authorize the several coun¬ 
ties and towns and cities of the State of Alabama, to sub¬ 
scribe to the capital stock of such railroads throughout the 
State as they may consider most conducive to their respec¬ 
tive interests, approved December 31st, 1868 ; 

Bill was read twice under a suspension of the rules and 
referred to the Committee on J udiciary. 

Mr. Malone, to change and establish the line between the 
counties of Cherokee and DeKalb ; 

Bill read twice under a suspension of the rules and referred 
to Committee on Counties and County Boundaries. 

Mr. Springfield gave notice that he would move to recon¬ 
sider the vote by which the adverse report from the Commit- 
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tee on Local Legislation, was concurred in upon the follow¬ 
ing bill : 

To authorize Isaac A. N. Hall to sell without a license, the 
wine made by him for fermentation from grapes raised by 
him on his own premises ; 

Mr. Alley called up House bill, 

To incorporate the town of Tuskegee, in the county of 
Macon, and for other purposes, with the following engrossed 
rider; 

That the city council of the town of Tuskegee be, and they 
are hereby authorized and empowered to survey and re-open 
all streets, ways, alleys and lanes, and grade and improve the 
same, as may be deemed proper. 

Read a third time, as amended by engrossed rider, and 
passed. 

Mr. Chisholm, to increase the fees of jurors in Lauderdale 
county ; 

Read twice, and referred to the Committee on Local Legis¬ 
lation. 

Mr. Thweatt, to incorporate the Hillabee camp-ground ; 

Read twice, and referred to the Committee on Local Legis¬ 
lation. 

Also, for the relief Daniel D. Tichnor; 

Read twice, and referred to Committee on Judiciary. 

Mr. Lawrence, to change the name of the Alabama Transit 
Company ; 

Read twice, and referred to Committee on Corporations. 

Message from the Senate : 

SENATE CHAMBER, 

Febuary 1, 1870. } 

Mr. Speaker: 

The Senate instructs me to return to the House of Repre¬ 
sentatives bills of the following titles for proper engross¬ 
ment : 

To amend an act to incorporate the Choctaw Male and Fe¬ 
male Academy ; 

For the relief of J oseph J ohnson of Tallapoosa county ; 

For the relief of William J ohnston, jr., of Tallapoosa 
county ; 

For the relief of Leonard W. Godbold. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Mr. Tucker, from Committee on the Capitol, reported favor¬ 
ably upon the resolution in reference to establishing a re¬ 
freshment room in the basement of the capitol, with an amend¬ 
ment : 

That said refreshment room shall be open only during the 
session of the General Assembly, and the session of the su¬ 
preme court. 

Mr. Burton moved to amend : 

That nothing therein shall be so construed as to permit the 
sale of spirituous, vinous or malt liquors ; 

Lost. 

Mr. Thompson moved to amend, by striking out all that 
passed relative to excluding the parties from taxation, when, 

On motion of Mr. Hart, the bill and amendments were laid 
on the table. 

Mr. Hardy offered the following resolution, which was 
adopted : 

Whereas, much complaint has been made by the Senate re¬ 
garding engrossed bills ; and whereas, the engrossing clerks 
of the House were elected, thereby being directly responsible 
for such improper engrossment, and not under the control or 
subordinate to the chief clerk ; therefore, 

Be it resolved by the House, That a committee of five be ap¬ 
pointed, with a view to inquire into the competency of said 
engrossing clerks. 

Messrs. Hardy, Emmons, Hart, Burton and Turner were 
appointed said committee. 

Message from the Senate : 

SENATE CHAMBER, 

Montgomery, February 1, 1870.} 

Mr. Speaker: 

I am instructed by the Senate to return to the House the 
following bills for proper engrossment: 

To authorize the judge of the city court of Mobile to trans¬ 
fer certain criminal cases to the circuit court of Mobile county 
for trial ; 

To change and establish the line between the counties of 
J ackson and DeKalb ; 

To authorize Anne S. Prince, administratrix of 0. T. Prince, 
deceased, to sell certain lands ; 

To repeal an act entitled an act to prohibit the sale of spir- 
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ituous and intoxicating liquors within two miles of the acade¬ 
my and church near Alfred Collins, in the county of DeKalb 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Hardy called up the Senate bill to establish the city 
court of Eufaula ; 

Read second time, and referred to the delegation from Bar¬ 
bour county. 

The special order now being the bill to reorganize the mu¬ 
nicipal government of the city of Mobile, 

The ayes and nays were called for and ordered, upon the 
adoption of the amendment of Mr. Humphreys, resulting as 
follows : 

Ayes— Messrs. Armstrong, Baker, Brantley, Brown, Burton, 
Coleman, Dereen, Evans, Hart, Henderson, Humphreys, D. 

C., Humphrey, W. D., Hubbard, Hurt, Masterson, Mastin, 

Malone, McCall, Moore, Murrah, Ninninger, Parker, Pros- 
kauer, Reeves, Rice, Richardson, Sanford, Smith, Strobach, 
Stubblefield, Taylor of Chambers, Taylor of Winston, Tiller, 
Tompkins, Tucker, Vanzandt, Walker and Wood— 38. 

Those who voted nay, were— 

Messrs. Alexander, Alley, Austin, Avery, Blandon, Brew- 
ington, Burke, Carraway, Chisholm, Corprew, Cox, Daniels, 

Diggs, Drawn, Emmons, Fister, Greene, Haley, Hardy, Hill, 

Harris, Houston, Kennemer, King, Lawrence, Lewis, McKin- 
stry, Ronayne, Rose, Simmons, Speed, Springfield, Steward, 
Taylor of Sumter, Thompson, Thweatt, Turner, Weaver, 

White, Williams and Wilson— 41. 

The amendment was adopted. 

Mr. Proskauer moved to strike out section 7 of the bill ; 

Which motion was lost. 

On motion of Mr. McKinstry, the bill was read a third 
time, and 

Mr. Springfield moved the previous question on its pas¬ 
sage. 

Mr. Proskauer called for the ayes and nays, and they were 
ordered, resulting— 

Ayes 51, nays 20. 

Those who voted aye, were— 

Messrs. Alexander, Alley, Armstrong, Ard, Austin, Avery, 
Baker, Blandon, Brantley, Brewington, Burke, Carraway, 
Chisholm, Coleman, Corprew, Cox, Daniels, Drawn, Diggs, 
Emmons, Fister, Greene, Harris, Hardy, Hart, Hill, Houston, 
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King, Lawrence, Lewis, McKinstry, Ninninger, Rice, Rose, 
Ronayne, Simmons, Speed, Springfield, Steward, Strobach, 
Taylor of Sumter, Thompson, Thweatt, Turner, Vanzandt, 
Weaver, White, Williams Wilson, Wood and Speaker— 51. 

Those who voted nay, were— 

Messrs. Brown, Burton, Dereen, Humphreys, D. C., Hum¬ 
phrey, W. D., Hubbard, Hurt, Mastin, Malone, Moore, Murrah, 
Parker, Proskauer, Reeves, Richardson, Smith, Stubblefield, 
Taylor of Winston, Tiller and Walker— 20. 

The previous question was sustained. 

Mr. Springfield's motion prevailed, and the bill put on its 
final passage. 

The ayes and nays were demanded and ordered, resulting, 

Ayes 55, nays 17, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Austin, Alley, Attaway, Baker, Blan- 
don, Brantley, Brewington, Burke, Carraway, Chisholm, 

Coleman, Corprew, Cox, Daniels, Diggs, Drawn, Emmons, 

Fister, Greene, Haley, Hardy, Harris, Hart, Hill, Holman, 

Houston, Kendrick, King, Lawrence, Lewis, Lore, McKin¬ 
stry, Malone, Ninninger, Quinn, Richardson, Ronayne, Rose, 
Simmons, Speed, Springfield, Steward, Strobach, Taylor of 
Chambers, Taylor of Sumter, Thompson, Thweatt, Turner, 
Vanzandt, Weaver, White, Williams, Wilson and Speaker 
- 55. 

Those who voted nay, were— 

Messrs. Armstrong, Brown, Dereen, Humphrey, W. D., 
Hubbard, Hurt, Jones, Masterson, Mastin, Moore, Murrah, 

Parker, Proskauer, Reeves, Smith, Stubblefield, Tiller, Tomp¬ 
kins, Walker and Wood— 17. 

The bill passed. 

Mr. Humphreys, from the Committee on J udiciary, reported 
favorably upon the following bills, the reports of which were 
concurred in, and the several bills read a third time and 
passed : 

To relieve Martha D. Moseley from the disabilities of mar¬ 
riage with A. B. S. Moseley ; 

A substitute for the bill, 

To authorize the county treasurer of the counties of El¬ 
more and Autauga to pay salaries in lieu of fees to the solici¬ 
tor of said county ; 

To repeal all existing lotteries in this State, carried on 
directly or indirectly by any person or persons within the 
limits of the State of Alabama ; 
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To authorize appeals in bankruptcy of either party after 
judgment; 

To secure the right of appeal in this State. 

To explain the corporation laws of Alabama ; 

To declare the objects, powers and right of building and 
loan associations ; 

To amend section 2860 of the Revised Code ; 

To authorize Eliza N. Gaines, widow of Livingston Gaines 
deceased, to sell the lands of said estate at private sale ; 

To repeal an act to amend an act to incorporate the Staf 
ford Mills, approved October 10th, 1868 ; 

For the relief of Wm. Franklin and Zemly Matthews, of 
Fayette county, legalizing their marriage ; 

To amend section 4397 of the Revised Code ; 

For the relief of Wm. L. J ean, of Sanford county ; 

To define the duties of chancellors in this State ; 

To empower the commissioners court of the county of 
Baldwin to issue bonds for the purposes therein named. 

Also, favorably upon the following bill, recommending its 
indefinite postponement; 

Reports concurred in. 

For the relief of George W. Flenderson. 

Also, favorably, with a substitute, upon the following bill; 

To repeal an act entitled an act to incorporate the Tuska 
loosa Scientific and Art Association for the encouraging of 
science and art, and aiding the University of the State, &c., 
approved Feb. 3, 1866 ; 

Mr. McKinstry moved to lay the report on the table ; 

Which motion was lost. 

Mr. Kendrick gave notice that he would move to recon¬ 
sider the vote by which the general bill repealing lotteries 
was passed, when, 

Pending the consideration of the report, 

On motion of Mr. Taylor, of Chambers, 

House adjourned till 10 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

February 2, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday was read and approved. 

The following bills were introduced : 

Mr. Springfield, for the relief of C. H. May, late sheriff of 
Russell county ; 

Bill read twice and referred to the Committee on Fees and 
Salaries. 

Also, for the relief of the citizens of Morgan county ; 

And amended by Mr. Vanzandt by inserting Coosa county ; 

Also, amended by Mr. Carraway by inserting Mobile 
county ; 

Both amendments were adopted. 

Also, to include Madison and Hale counties ; 

Which was adopted. 

Mr. White moved to amend by making the same a general 
bill; 

Motion carried. 

Mr. Smith moved to refer the bill to a committee of five, 
with instructions to report to-morrow morning ; 

Carried. 

Messrs. Humphreys, Walker, Masterson, Burton and Rich¬ 
ardson were so appointed. 

Mr. Smith, a bill to be entitled an act, to prevent the sale or 
giving away spiritous or vinous liquors within one mile of 
Beech Grove Baptist Church, in Morgan county. 

Bill read twice and referred to Committee on Local Legis¬ 
lation. 

Mr. Attaway, a bill to be entitled an act to amend an act to 
establish revenue laws for the State of Alabama. 

Bill read twice and referred to Committee on Ways and 
Means. 

Mr. Holman, a bill to be entitled an act to regulate the busi¬ 
ness of the circuit court of Baldwin county. 

Bill read twice and referred to Committee on J udiciary. 

Mr. Lore, from special committee to whom was referred, a 
bill to be entitled an act, to establish the city court of Eufaula, 
reported the same back to the House, with the following 
amendments, all of which were read and severally adopted. 

In section 1, amended by striking out these words, " residing 
east of range twenty-seven." 
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I n section 2, amended by striking out these words, "also by 
this act are allowed to vote for judge of said city court." 

I n section 3, amended by striking out all after the enacting 
clause, and inserting as follows : 

That the election for judge of said city court shall be held by 
the sheriff of Barbour county, on the first Monday in March, 

1870, and every six years thereafter, and that the clerk of the 
circuit court of Barbour county, shall discharge the duties of 
clerk of said city court, until the expiration of his present 
term of office, after which the clerk of said city court shall be 
elected by the qualified electors of the said Barbour county, 
at the same time that the clerk of the circuit court is elected, 
and every six years thereafter. Said elections shall be held 
in the same way that elections are held for judges and clerks 
of the circuit courts, and the persons elected shall hold their 
office for the same time as now provided by law for the judges 
and clerks of the circuit courts. Vacancies in the offices of 
judge and clerks of said city court, shall be filled in the same 
manner in which vacancies in the office of judge and clerk of 
the circuit courts are filled in this State. 

Bill read a third time and passed. 

Mr. Emmons, a bill to be entitled an act to establish a crim¬ 
inal court for the county of Dallas. 

Rules suspended, bill read first, second and third times and 
passed. 

Mr. Simmons called up the Senate bill, 

To authorize the holding of an election in Colbert county, 
for the purpose of electing county officers therein ; 

To which Mr. Simmons offered the following amendment: 

Insert after the word vote in the 4th section, "without threats, 
force or intimidation." Adopted. 

Rules suspended, bill read three times and passed. 

Mr. Richardson called up the Senate bill, 

To fix the time of holding the circuit courts in the eleventh 
judicial circuit. 

Read twice. 

Mr. Richardson offered the following amendment to the bill, 
which was adopted : 

Amend the first section of the bill for fixing the time for 
holding the courts of the eleventh judicial circuit, as follows : 

I n the county of Conecuh, on the first Monday after the 
fourth Monday in March, and continue two weeks, and on the 
first Monday after the fourth Monday of September, and con¬ 
tinue one week. In the county of Monroe, on the fourth 
Monday after the first Monday of March, and continue one 
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week and after the third Monday after the fourth Monday in 
September, and continue two weeks. 

Rules suspended, bill read a third time and passed. 

On motion of Mr. Dereen, committees were allowed to re¬ 
port. 

Mr. Hardy, from the Committee on Public Lands, reported 
favorably upon the bill, 

To authorize the Governor of the State of Alabama to 
grant and cause to be issued letters patent for lots 1, 0, 7, 8, 

&c. 

Report received and concurred in, and the bill read a third 
time and passed. 

Mr. Dereen, from the Committee on County and County 
Boundaries, reported favorably upon the bill, with amendment, 
by adding section 2, to declare Wm. Morgan and Henry J. 

Morgan of Autauga county citizens of Baker county. 

Report received and concurred in ; 

And the bill read a third time and passed, by the ayes and 
nays, resulting, ayes unanimously. 

Also, favorably, with substitute, upon the bill, 

To make J efferson M. Clay, a liner between the counties of 
Autauga and Dallas; 

Substitute adopted ; 

And bill read a third time and passed. 

Also, adversely upon the following bills, 

And recommend their indefinite postponement: 

To define the boundary line between the counties of Hen¬ 
ry, Dale, Geneva and Barbour; 

To create a new county out of Henry, to be called Chat- 
tahoochie ; 

Report concurred in. 

Also, refer back to the House, the bill, 

To abolish the county of Baker, asking that it be referred 
to the Committee on the J udiciary ; 

Report conncurred in, and bill so referred. 

Mr. Vanzandt, from the Committee on Corporations, report¬ 
ed favorably upon the following bills ; 

Reports received and concurred in ; 

And bills read & third time and passed : 

To prevent the sale of spirituous liquors in the town of 
Flat Rock, in Randolph county, on certain days therein nam¬ 
ed ; 

To amend an act to incorporate the Mobile wine company, 
approved December 1, 1859 ; 
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To amend the charter of the town of Camden, Wilcox 
county ; 

To amend section 1759 of the Revised Code of Alabama ; 

To amend section 6, of an act to incorporate the Baptist 
female institute at Moulton, approved February 7, 1852 ; 

To prohibit the sale or giving away of vinous or spiritu¬ 
ous liquors within two miles of Rock Mills cotton factory, in 
Randolph county ; 

To amend the charter of the town of Gainesville, in Sum¬ 
ter county ; 

To incorporate the Union Baptist church, of Russell coun¬ 
ty ; 

To incorporate the town of Hilsboro, in the county of Law¬ 
rence ; 

For the relief of the Mobile manufacturing company ; 

To revive and put in force an act, to incorporate the town 
of Lafayette, in Chambers county, with amendment, by add¬ 
ing section 2, as follows : 

Sec. 2. "Be it further enacted " That all registered voters 
living within the corporation of said town shall be allowed to 
vote, in all elections within said corporation." 

To incorporate the Tennessee packett company ; 

Also, adversely upon the following bill : 

To amend the act of incorporation of the town of Flor¬ 
ence, in the county of Lauderdale ; 

Report not concurred in. 

Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 2, 1870. } 


The Senate has passed the following House bills : 

To incorporate the town of Blountsville; 

To change the county line between the counties of Hale 
and Marengo ; 

To prohibit the sale of or giving away of vinous or spiritu¬ 
ous liquors, in or about the Cornwall Iron Works, or on or 
about any part of the cooling grounds in the use, possession, 
or under the control of said Cornwall I ron Works company, 
in Cherokee county ; 
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To incorporate the town of Wedowee, in Randolph coun¬ 
ty ; 

And amended and passed a bill, 

To prohibit the sale of liquors in or near the town of Ash- 

ville ; 

And request the House to return joint resolution in regard 
to adjournment on Saturday next. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the following bills ; 

Report received and concurred in ; 

Bills read a third time and passed ; 

Substitute for the bill, 

To repeal an act to establish the Mobile Charitable Associa¬ 
tion for the benefit of the common school fund of Mobile 
county, without distinction of color, approved December 31, 

1868 ; 

To repeal an act to establish a mutual aid association and 
raise funds for the common school system of Alabama, ap¬ 
proved October 10th, 1868 ; 

To remove trials in certain cases before justices of the peace 
in the city of Montgomery. 

Mr. Humphreys, from the same committee, also reported 
adversely upon the following bills : 

Report received and concurred in; 

To protect mortgages ; 

To declare who are not liable for rents, incomes or profits, 
in cases of the void sale of property by executors, adminis¬ 
trators and guardians ; 

To ratify, confirm, and make legal certain sales of lands by 
persons acting as executors, administrators, guardians, or 
trustees, or any of them in this State, during the period there¬ 
in named ; 

To declare in force certain sections of the Revised Code 
herein named ; 

To make the the clerk of the circuit court of Dallas county 
ex officio recorder of deeds and mortgages f Dallas county ; 

To require judges of the probate courts to confirm the sales 
of land, when the sales have been reported, but the preceding 
judge has failed to enter an order of confirmation ; 

For the relief of George Boyd and others ; 
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To amend section 2339 of the Revised Code of Alabama ; 

To secure and enforce the faithful administration of. the 
criminal laws of this State ; 

To repeal sections 2876 and 2877 of the Revised Code. 

Also, reported back to the House a resolution, relating to 
the Tuskaloosa Scientific and Art Association, and others ; 

Concurred in. 

Mr. Harrington (Mr. Hart in the chair,) offered the follow¬ 
ing joint resolution ; 

Which was read three times and passed : 

Be it resolved by the House of Representatives, That the sum 
of seventy-five dollars, or so much thereof as may be necessary, 
be appropriated out of any moneys in the treasury, not other¬ 
wise appropriated, to pay the expenses of the sergeant-at- 
arms in the House, for proceeding to Wetumpka, Ala., under 
order and direction of the chairman of the joint committee of 
the two houses, on penitentiary, and expenses to be incurred, 
for proceeding at once to the same place, under orders from 
the same committee, for the purpose of arresting or summon¬ 
ing witnesses in certain matters pending before the commit¬ 
tee ; and that the auditor of State be requested to draw his 
warrant on the Treasurer for such sum, on presentation of the 
certifiaate of the Speaker of the House and President of the 
Senate. 

Mr. Humphreys, from the Judiciary Committee, also re¬ 
ported adversely upon the following bills ; 

Report concurred in : 

To repeal a certain act therein named ; 

To repeal section 3932 of the Revised Code of Alabama ; 

To amend an act approved December 24th, 1868, in rela¬ 
tion to appeals from justices' courts ; 

To confer civil jurisdiction upon the city court of Mobile ; 

To provide for grand and petit jurors of Baker county ; 

To authorize the probate court to vacate sales of lands 
when the purchaser is insolvent; 

To regulate the liens of judgments upon lands and other 
property ; 

To amend section 655, part 1, chapter 1, title 9, of the Re¬ 
vised Code ; 

For the relief of justices of the peace of Montgomery 
county ; 

To make the clerk of the circuit court of St Clair county 
ex-officio clerk of the county court; 



342 


Also, to amend section 3555 of the Revised Code of Ala¬ 
bama. 

Report not concurred in. 

On motion of Mr. Steward, the House reconsidered the vote 
by which the House refused to concur in the report, resulting 
in the concurrence of the same. 

Mr. Humphreys, from same committee, also reported favor¬ 
ably upon the bill— 

For the relief of J oseph M. Griffin of the county of Cham¬ 
bers. 

Report concurred in, and bill read a third time and passed. 

Message from the Senate : 

SENATE CHAMBER, 

Montgomery, February 2, 1870.} 


Mr. Speaker, 

The Senate has passed the House bill— 

To amend chapter 3, and to repeal chapter 4, of title 2 of 
the Revised Code, establishing an institution for the deaf, 
dumb and blind persons of the State. 

Also, concurred in House amendment to Senate bill to re¬ 
organize the municipal government of Mobile, and to provide 
for the election of the officers thereof. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably upon the bill— 

To extend the power and duties of harbor-master and port- 
wardens in the city and bay of Mobile. 

Mr. Proskauer moved to indefinitely postpone the bill. 

Mr. Emmons moved to lay Mr. Proskauer's motion on the 

table. 

The ayes and nays were called for and ordered on the mo¬ 
tion to indefinitely postpone, resulting ayes 22, nays 42, as 
follows : 

Ayes— Messrs. Ard, Burton, Doster, Humphrey, W. D., 
Hubbard, Hurt, J ennings, Lore, Mastin, Malone, McCall, 

Moore, Murrah, Ninninger, Parker, Proskauer, Reeves, Rice, 
Richardson, Vanzandt, Walker and White— 22. 

Nays— Messrs. Alexander, Armstrong, Alley, Austin, Avery, 
Baker, Blandon, Brantley, Burke, Carraway, Coleman, Cox, 
Daniels, Diggs, Drawn, Emmons, Evans, Fister, Greene, Har- 
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dy, Harris, Hill, Holman, Houston, Kendrick, King, Lawrence, 
McKinstry, Masterson, Newsom, Ronayne, Rose, Sanford, 

Speed, Springfield, Taylor of Winston, Taylor of Sumter, 

Thompson, Turner, Weaver, Williams and Wood— 42. 

Mr. Turner moved to put the bill on its third reading; which 
was carried. 

The bill was read a third time, and passed by the following 

vote: 

Ayes— Messrs. Alexander, Armstrong, Alley, Ard, Austin, 
Avery, Blandon, Brantley, Burke, Carraway, Coleman, Cox, 

Daniels, Diggs, Drawn, Emmons, Evans, Greene, Hardy, Har¬ 
ris, Hill, Holman, Houston, Kendrick, King, Lawrence, Lewis, 

Lore, McKinstry, Masterson, Newsom, Ninninger, Ro-, 
nayne, Rose, Sanford, Speed, Springfield, Taylor of Winston 
Taylor of Sumter, Thompson, Turner, Weaver, Williams, Wit- 
son and Wood— 46. 

Nays— Messrs. Burton, Doster, Hart, Hurt, Jennings, Mas- 
tin, Malone, Moore, Murrah, Proskauer, Reeves, Rice, Rich¬ 
ardson, Vanzandt, Walker and White— 16. 

Mr. Hardy, from the special committee to whom was re¬ 
ferred the failure of the engrossing clerks to properly perform 
their duties, reported the following resolution : 

Resolved, That the Speaker of the House is hereby author¬ 
ized to appoint a suitable person as clerk, whose duty it shall 
be to revise and correct the grammatical construction of all 
bills ordered to be engrossed for a third reading, provided 
that in no case shall such correction be made as to interfere 
with or change the original intention of such bill. 

Mr. Malone moved to lay the resolution on the table ; which 
motion was withdrawn by Mr. Malone. 

Mr. Strobach moved to amend the resolution, by inserting 
the enrolling clerk, instead of speaker. 

Mr. McKinstry offered a substitute to the resolution which 
is as follows : 

Resolved, That the speaker of the House be and he is hereby 
ordered to appoint a Committee of Engrossed bills, who shall 
pass on the spelling and grammatical construction of all bills 
referred to them for engrossment. 

Mr. Steward moved to recommit the whole matter back to 
the same special committee, which motion prevailed and the 
matter was so referred. 

Mr. Richardson, from the Committee on Accounts and 
Claims, reported adversely upon the resolution to pay the en¬ 
grossing clerks for 5 days services. 

Report received and concurred in. 
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Mr. Steward, from the Committee on Education, reported 
favorably with amendment, upon the bill, 

To establish the Alabama Agricultural College. 

Mr. J ennings offered a substitute for the bill, as follows : 

A bill to be entitled an act, to accept, to manage and dispose 
of the Agricultural College land script, donated by the gov¬ 
ernment of the United States to the State of Alabama, and 
for other purposes. Pending the consideration of the substi¬ 
tute, 

On motion of Mr. Simmons, the House adjourned until to¬ 
morrow morning at 10 o'clock, 


HOUSE OF REPRESENTATIVES, 

February 3, 1870. } 

House met pursuant to adjournment 
Prayer by the Chaplain. 

J ournal of yesterday was read and approved, 

Mr. Springfield called up the House bill, as amended by the 
Senate, which amendments were concurred in, 

To prohibit the sale of liquors in or near the town of Ash- 

ville. 

Mr. Burton gave notice that he would move to reconsider 
the vote by which, 

A bill to amend the charter of the town of Gainesville was 
passed. 


BILLS AND RESOLUTIONS INTRODUCED. 

The following bills were read first, second and third times, 
under suspension of the rules, and severally passed : 

Mr. Hubbard, a bill to be entitled an act to prescribe the 
time of holding the chancery court in the fourth district of 
the southern chancery division of the State. 

Mr. Henderson, a bill to be entitled an act regulating the 
time of holding the chancery courts for the eighth and fourth 
districts of the middle chancery division of the State. 

Mr. Moore, a bill to be entitled an act for the relief of 
Marshall Phillips, a minor. 

Mr. J ennings, a joint resolution for the relief of E. F. J en¬ 
nings, T. C. Steward, J ohn Hardy, Paul Strobach, J ames A. 
Reeves, William Miller, I. D. Sibley, J. DeF. Richards, and 
F. D. Wyman, joint committees to inspect certain railroads. 

Mil. Brown, a bill to be entitled an act for the relief of 
J ames W. Smith, a minor of the county of Chambers. 
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Mr. Malone, a bill to be entitled an act for the relief of 
Camilla Oliver of Cherokee county. 

Mr. Brantley, a bill to be entitled an act for the relief of 
certain parties therein named. 

Mr. Humphreys, a bill to be entitled an act supplemental to 
an act fixing the time of holding courts in the fifth judicial 
circuit, approved December 15th, 1869. 

Mr. Alley, a bill to be entitled an act to make Victoria L 
Harris of Macon county a free-dealer; 

Also, a bill to be entitled an act to make Susan E. Caldwell 
of Macon county a free-dealer. 

Mr. Tompkins, a bill to be entitled an act to allow the voters 
of Colbert county to locate the county site of said county. 

The following bills were read first and second time and re¬ 
ferred to appropriate committees ; 

Mr. J ennings, a bill to be entitled an act to amend the first 
section of an act to amend the charter of the Opelika and 
Talledega Railroad Company, approved November 19th, 1861. 

Referred to Committee on Internal Improvements. 

Mr. Attaway, for the relief of Lawrence M. Wilson, of Shel¬ 
by county ; 

Referred to Committee on Ways and Means. 

Mr. Malone, to permit F. J. Madory and J. S. J ohnson, to 
establish an exhibition of Alabama artists and performers free 
of license ; 

Referred to the Committee on Ways and Means. 

Mr. McCall, to amend an act for the protection of agricul¬ 
tural laborers ; 

Referred to the Committee on the J udiciary. 

Also, to change the boundary line between the counties of 
Macon and Bullock, so as to make Henry V, Napier, a liner 
between said counties, a citizen of Bullock county ; 

Referred to the Committee on County and County Boun¬ 
daries. 

Mr. Stubblefield, for the relief of a certain person therein 
named ; 

Referred to the Committee on Local Legislation. 
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Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 3, 1870.} 


The Senate has originated and passed the following bills : 

To establish a chancery court for Hale county ; 

To apply and extend the law of garnishment to causes in 
chancery , 

Supplementary to an act to provide for the support of hos¬ 
pital patients at Talladega ; 

To continue in force and to provide for the support of hos¬ 
pital patients at Talladega, Alabama, approved, Dec. 21st, 

1868, to J anuary 1871 ; 

To relieve George N. Calhoun, of Madison county of the 
disabilities of minority ; 

To change the boundary line between the counties of 
Marshall and Blount; 

To authorize Eusebius C. Sheffield to settle with his guard¬ 
ian, and act for himself as if of full age ; 

To authorize the county commissioners of Butler county, 
to levy a special tax for the purpose of repairing and enlarg¬ 
ing the court house of said county ; 

To repeal an act to reorganize the Centerville bridge com¬ 
pany ; 

For the relief of Hampton Graham, late tax collector of 
the county of Calhoun ; 

To change the boundary line between the counties of El¬ 
more and Tallapoosa ; 

To enlarge and extend the jurisdiction of the courts of 
chancery ; 

Relating to bills of exceptions ; 

For the relief of Marcian A. J ohnson, of Barbour county ; 

To amend section 1381, chapter 14, article 3, title 13, of 
the Revised Code of Alabama. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Jennings, from the Committee on Finance, reported 
favorably upon the bill, 

To repeal an act to abolish the office of commissioner and 
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trustee of the State Bank and branches of the State of Ala¬ 
bama, approved August 12th, 1868 ; 

Report received and concurred in. 

Mr. Haley called up House bill on 3d reading ; 

To authorize justices of the peace to appoint overseers of 
roads and other purposes in the county of Marion ; 

Bill read third time and passed. 

Message from the Governor: 

Mr. Speaker: 

The Governor has approved and signed bill which origin¬ 
ated in the House, to be entitled as follows : 

To amend section 5, of the charter of the city of Wetump- 
ka ; 

And also, a joint resolution for paying expenses of the 
joint committee to visit the penitentiary. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Message from the Senate : 

SENATE CHAMBER, 

February 3, 1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To transfer certain legal documents and papers from the 
county of Franklin ; 

In relation to the weights and measures ; 

To carry into effect in Alabama the provisions of the 7th 
clause of the consular convention between the United States 
of America and his majesty the Emperor of the French, con¬ 
cluded on the 23d of February, A. D. 1853 ; 

To declare Martha Howell, of Barbour county, and Martha 
Maroney, wife of P. D. Maroney, of Shelby county, free 
dealers ; 

To establish an election precinct in Haw Ridge, in Dale 
county ; 

For the relief of J ohn C. Phares, of Sumter county, from 
the disabilities of minority ; 

To attach the county of Colbert to the northern chancery 
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division of the State of Alabama, which is to be known as 
12th chancery division, and to fix the time of holding the 
courts therein ; 

To incorporate the Troy Hook and Ladder Company, No. 

1, in the town of Troy, Pike county ; 

To make Mrs. Sidney Jones, of Lee county; Mrs. E. P. 
Parker, wife of Soc. Parker, of Sumter county ; Mrs. Ade¬ 
laide M. Wadsworth, wife of Daniel Wadsworth, of Autauga 
county ; Mrs. J iney Morgan, wife of William Morgan, of 
Etowah county ; Mrs. Ross, wife of R. F. Ross, of Lee 
county, and Mrs. J ane 0. Whitehead, wife of J. Pinckney 
Whitehead, of Fayette county, free dealers ; 

To amend an act entitled an act to amend sections 3, 8 
and 13 of an act in relation to chancery courts in the State 
of Alabama ; 

And concurred in House amendment to Senate bill, 

To authorize the holding of an election in Colbert county 
for the purpose of electing county officers therein ; 

Also, has originated and passed a bill, 

To establish a new charter for the town of Marion, in the 
county of Perry ; 

And ordered the same forthwith to the House without en¬ 
grossment. 

Respectfully, 

M. P. BLUE, 

Secretary. 

Mr. Steward, from the Committee on Education, reported 
favorably upon the following bill : 

To provide for the full payment of teachers who taught in 
the free public schools in the school year 1869 ; 

Report concurred in, and bill ordered engrossed for a third 
reading. 

Also, favorably upon the bill, 

Making an appropriation to pay teachers who taught 
schools during the scholastic years of 1866 and 1867 ; 

And to which Mr. Steward offered the following amend¬ 
ments, 

Which were adopted : 

Amended, in the eighth line, by inserting after the word 
" due " the words " as per apportionment to "; 

Also, by adding after the first section, Provided, that no 
money shall be paid under the provisions of this act, in ex- 
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cess of the balance due and unpaid each county as per ap¬ 
portionment made in said year. 

The following amendment offered by Mr. Steward, on mo¬ 
tion of Mr. Attaway, was laid on the table: 

SEC. 2. Be it further enacted. As a condition precedent to 
recovering any payment for services under the provisions of 
the preceding section, each applicant shall make affidavit that 
he or she taught a free public school within the State in the 
year 1866 or 1867, in strict conformity with all the provisions 
applicable of chapter 1, title IX, of the Revised Code, and 
has received no pay for said services from any portion or por¬ 
tions of such school from the State fund or from any other 
source. 

SEC. 3. Be if further enacted, That the expended balance 
of moneys appropriated by section 1st of this act, if any, re¬ 
maining in the hands of county superintendents at the end 
of one year from the passage of this act, shall be paid into 
the school fund of the several counties to which said moneys 
shall have been apportioned. 

Mr. Moore offered the following amendment: 

Provided further, That said sums shall be disbursed in ac¬ 
cordance with the law under which the said amounts were 
apportioned at the time of apportionment. 

Mr. Turner moved to lay Mr. Moore's amendment on the 
table ; 

Which motion was lost, and amendment adopted ; 

That the provisions of the bill shall be so construed as to 
include all teachers that have taught, a free public school, and 
have claims against the State, without distinction on account 
of race or color; 

Adopted, and bill put on its final passage. 

The ayes and nays were called for and ordered, resulting 
ayes 69, nays 7, as follows : 

Ayes— Messrs. Alexander, Alley, Ard, Austin, Attaway, 
Blandon, Brewington, Brown, Burton, Burke, Chisholm. Cole¬ 
man, Corprew, Daniels, Dereen, Diggs, Evans, Fister, Green, 
Haley, Hardy, Hart, Henderson, Hill, Holman, Houston, 
Humphreys, D. C., Humphrey, W. D., Hubbard, Hurt, Ken¬ 
drick, Kennemer, King, Lawrence, Lore, Masterson, Mastin, 
Malone, Moore, Murrah, Newsom, Ninninger, Parker, Pros- 
kauer, Quinn, Reeves, Rice, Richardson, Ronayne, Sanford, 
Simmons, Speed, Strobach, Stubblefield, Taylor of Chambers, 
Taylor of Winston, Taylor of Sumter, Thompson, Thweatt, 
Tompkins, Tucker, Turner, Tyner, Vanzandt, Weaver, Wilson, 
Wood, and Yates— 69. 



350 


Nays—Messrs. Brantley, Carraway, Drawn, McCall, Rose, 
Smith, and White— 7. 

The bill was passed. 

Mr. Hardy called up the House bill— 

To amend an act entitled an act to establish a system of in¬ 
ternal improvements in the State of Alabama. 

Mr. D. C. Humphreys, moved to amend, by striking out the 
words, " first of July, 1871," and inserting " first of Novem¬ 
ber, 1871." 

Amendment adopted, constitutional rules suspended, bill 
read a third time and passed, with the following result— ayes 
76, nays 8, as follows: 

Ayes— Messrs. Alley, Ard, Austin, Attaway, Avery, Blandon, 
Brantley, Brewington, Brown, Burke, Carraway, Chisholm, 
Corprew, Coleman, Cox, Dereen, Diggs, Drawn, Emmons, 

Fister, Green, Haley, Hardy, Harris, Hart, Henderson, Hill, 

Holman, Houston, Humphreys, D. 0., Humphrey, W. D., 

Hubbard, J ennings, J ones, Kendrick, King, Lawrence, Lewis, 

Lore, McKinstry, Masterson, Mastin, Malone, Newsom, Par¬ 
ker, Proskauer, Reeves, Rice, Richardson, Ronayne, Sanford, 
Smith, Simmons, Speed, Springfield, Strobach, Stubblefield, 
Taylor of Chambers, Taylor of Winston, Taylor of Sumter, 
Thompson, Thweatt, Tompkins, Tucker, Turner, Tyner, Van- 
zandt, Weaver, White, Williams, Wilson, Wood, Yates and 
Speaker— 76. 

Nays— Messrs. Burton, Hurt, McCall, Moore, Murrah, in- 
niuger, Quinn and Rose— 8. 

Mr. Burton, from the Committee on Ways and Means, re¬ 
ported favorably on the following bills ; reports received and 
concurred in : 

A substitute for the bill to improve the bay and harbor of 
Mobile ; 

To aid the establishment of mills and factories for spinning 
cotton into yarns in Alabama, with the recommendation that 
said bill be committed to the Committee on Internal Improve¬ 
ment ; 

Concurred in, and bill so referred. 

Also, to encourage the manufacture of iron in this State ; 

Referred to same committee. 

Mr. Burton, from same committee, reported adversely upon 
the following bills ; 

To make the tax assessor in each county ex-officio auditor 
of said county, and defining his duties as such ; 

Concurred in. 

For the relief of Moses J ohnson, late tax collector of Shel¬ 
by county, and his securities ; 

Concurred in. 
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For the relief of C. L. Watts, of Butler county, Alabama ; 

Concurred in. 

To provide for assessing the tax in Coosa county, 

Concurred in. 

To authorize probate judges to correct errors in the assess¬ 
ment of lands ; 

Concurred in. 

To repeal section 122 of an act entitled an act to establish 
revenue laws for the State of Alabama, approved December 
31, 1868 ; 

Concurred in. 

To amend the 19th subdivision of section 112 of an act to 
establish revenue laws for the State of Alabama ; 

Concurred in. 

To pay the board of equalization of Madison county ; 

Concurred in. 

To encourage the manufacture of iron in this State ; 

Concurred in. 

Also favorably upon the following bill : 

For the relief of Matthew Duffie of Blount county ; 

Report concurred in, and bill put upon its final passage. 

The ayes and nays were called for and ordered, resulting 
ayes 9, nays 66, as follows: 

Ayes— Messrs. Burton, Corprew, Daniels, Haley, Hender¬ 
son, Humphrey, W. D., Lore, Murrah and White— 9. 

Nays— Messrs. Alexander, Alley, Ard, Austin, Attaway, 
Avery, Blandon, Brantley, Brewington, Burke, Carraway, 
Chisholm, Childress, Cox, Dereen, Diggs, Drawn, Fister, Har¬ 
ris, Hill, Holman, Humphreys, D. C., Hubbard, Hart, King, 

Lewis, McKinstry, Masterson, Malone, McCall, Moore, Nin- 
ninger, Parker, Reeves, Rice, Ronayne, Rose, Sanford, Sim¬ 
mons, Smith, Springfield, Stubblefield, Taylor of Chambers, 
Taylor, of Winston, Taylor of Sumter, Thompson, Tompkins, 
Tucker, Turner, Tyner, Vanzandt, Weaver, Wilson, Wood 
and Speaker— 56. 

Bill did not pass. 

Also, adversely upon the following bill : 

For the relief of the tax assessor of Montgomery county , 

Report not concurred in. 

Mr. Ronyane moved to amend by giving the assessor of 
Madison county four hundred dollars ; 

Which motion was tabled ; 

And bill read a 3d time and passed. 
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Mr. Burton, from the same committee, also reported the 

To establish revenue laws for the State of Alabama ; 

Bill read once, and, 

On motion of Mr. Burton, 

Was made the special order for Monday next at 12 o'clock. 

Mr. Hardy moved to suspend the regular order of business, 
in order to receive a report from the Committee on Internal 
I mprovements ; 

Carried. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably upon the following bill, with amendment: 

To expedite the construction of the railroad of the Alabama 
& Chattanooga Railroad Company within the State of Ala¬ 
bama ; 

Report concurred in ; 

And bill, with amendments, made the special order for to¬ 
morrow morning at half past 10 o'clock. 

Mr. Turner, by leave, offered the following resolution, 

Which was adopted : 

WHEREAS, Doubts exist whether officers holding under ap¬ 
pointment of the Governor, vacate at the ensuing general 
election, or hold for the full term prescribed for officers duly 
elected ; therefore, 

Be it resolved, That the J udiciary Committee be, and it is 
hereby requested to enquire into the facts and report by bill, 
or otherwise. 

On motion of Mr. Strobach, the House adjourned until 
to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 4th, 1870.} 

House met pursuant to adjournment. 

Prayer by Mr Murrah, of Pickens. 

J ournal of yesterday was read and approved. 

Mr. Springfield was granted indefinite leave of absence from 
to-morrow. 
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Message from the Senate. 

SENATE CHAMBER, 


Mr. Speaker: 


February 4th, 1870. } 


The Senate has adopted and passed substitute for the House 
bill, 

To amend section (4) four of an act to incorporate the 
Vicksburg & Brunswick Railroad Company, approved Jan¬ 
uary 23d, 1869. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Greene moved to take up a Senate bill, 

To establish a chancery court for Hale county. 

The Speaker announced the special order of the day, which, 
being the bill 

To expedite the construction of the railroad of the Ala¬ 
bama & Chattanooga Railroad Company within the State of 
Alabama ; 

The consideration being the adoption of the several amend¬ 
ments to said bill ; 

Amendments read and severally adopted. 

Mr. Wood moved to amend by inserting the words " sub¬ 
sequent to the passage of this act" in the eleventh line, be¬ 
tween the words "expended " and " by "; 

Motion lost. 

The question being on the final passage of the bill, on 
which the ayes and nays were called for and ordered, result¬ 
ing— 

Ayes 55, nays 35, as follows : 

Those who voted aye, were— 

Messrs-Armstrong, Alley, Austin, Attaway, Avery, Blandon, 
Brewington, Brown, Burke, Carraway, Childress, Chisholm, 
Coleman, Corprew, Cox, Dereen, Diggs, Drawn, Emmons, 

Fister, Greene, Haley, Hardy, Harris, Hart, Hill, Houston, 

J ennings, J ones, Kendrick, Kennemer, Lawrence, Lewis, 

Lore, Malone, Rice, Ronayne, Rose, Sanford, Simmons, Speed, 
Steward, Strobach, Stubblefield, Taylor of Chambers, Taylor 


23h 



354 


of Winston, Taylor of Sumter, Thompson, Thweatt, Tucker, 
Weaver, Williams, Wilson and Speaker— 55. 

Those who voted nay, were— 

Messrs. Bell, Brantley Burton, Daniels, Henderson, Hum¬ 
phreys, D. C., Humphrey, W. D., Hubbard, Hurt, Masterson, 
McKinstry, Mastin, McCall, Moore, Murrah, Newsom, Nin- 
ninger, Parker, Proskauer, Quinn, Reeves, Richardson, Smith, 
Springfield, Tompkins, Turner, Tyner, Vanzandt, Walker, 

Waldrop, White, Wood and Yates— 32. 

A majority of two-thirds being necessary, the bill did not 

pass. 

Mr. Springfield gave notice that he would move to recon¬ 
sider the vote by which the bill was lost. 

Mr. Rose introduced the following resolution, 

Which was laid on the table ; 

Whereas, It is the duty of every member of the House to 
expedite the business thereof; and whereas, the business of 
the House can be greatly forwarded ; therefore, be it 

Resolved, That this House hereafter adjourn at 2 o'clock, 
and meet again at 4 o'clock p. m. 

Mr. Lawrence moved to suspend the regular order of busi¬ 
ness in order to take up reports from the Committee on Cor¬ 
porations ; 

Carried. 

Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably upon the bill, 

To change the name of the Alabama Transit Company ; 

Report concurred in, and the bill read a third time and 
passed. 

Mr. Steward called up Senate bill, 

To establish a new charter for the town of Marion, in the 
county of Perry ; 

The constitutional rules were suspended, the bill read three 
times and passed. 

Mr. Alley, by leave, introduced a bill, 

To be entitled an act to hold a special election in Macon 
county ; 

On motion, the constitutional rules were suspended, the 
bill read three times and passed. 

Mr. Malone moved a further suspension of the rules to allow 
committees to report; 

Carried. 
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Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely upon the bill, 

To regulate the sale of lands, &c.; 

Report concurred in. 

Also, favorably, with amendment, upon the bill, 

To provide tract books for the new counties ; 

Amended, by striking out "forty cents" and inserting 
" twenty cents." 

Mr. Richardson offered a substitute for said amendment: 

To strike out" fools cap" paper and insert " record 
page "; 

Which was adopted, the bill read a third time and passed. 

Also, adversely upon the following bill : 

For the relief of the estate of Burwell T. Pope, deceased, 
late judge of the 12th judicial circuit of the State of Ala¬ 
bama ; 

Report not concurred in, the bill read a third time and 
passed . 

Also, adversely on the bill, 

For the relief of L. F. May ; 

Report concurred in. 

Also, adversely on the bill, 

For the relief of the tax collector of Covington county ; 

Report concurred in. 

Also, a substitute for the bill, 

For the relief of the Briarfield I ron Works ; 

Substitute adopted, the bill read a third time and passed. 

Mr. Daniels, from special committee, reported favorably on 
the bill, 

To define the dower interest of widows in certain cases , 

Report concurred in, and the bill recommitted to Com¬ 
mittee on J udiciary. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the following bills, as amended : 

To make Elizabeth C. Buchanan, of Russell county, a free 
dealer; 

To incorporate the town of Stevenson, in the county of 
J ackson ; 

Report received and concurred in. 

The Speaker announced the special order for 12 o'clock, 
being the bill, 

To establish revenue laws for the State of Alabama. 

The minority report from the Committee on Ways and 
Means, reporting adversely on the bill, was laid on the table, 
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and the majority report from said committee, in favor of the 
bill, was adopted ; 

Bill was read a third time, when 

Mr. Simmons moved the previous question on its final 
passage, on which the ayes and nays were called and so or¬ 
dered, resulting— 

Ayes 51, nays 25. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Austin, Avery, 
Blandon, Brantley, Brewington, Burke, Childress, Chisholm, 
Corprew, Coleman, Cox, Dereen, Diggs, Drawn, Emmons, 

Fister, Haley, Hardy, Harris, Hart, Hill, Holman, Hum¬ 
phreys, Kendrick, Kennemer, King, Lewis, Lore, Newsom, 
Ninninger, Rice, Ronayne, Simmons, Speed, Springfield, Stew¬ 
ard, Strobach, Stubblefield, Taylor, of Chambers, Taylor, of 
Winston, Taylor, of Sumter, Tucker, Turner, Weaver, White, 
Williams and Speaker— 51. 

Those who voted nay, were— 

Messrs. Bell, Brown, Burton, Daniels, Henderson, Hubbard, 
Hurt, Jones, McKinstry, Masterson, Mastin, Malone, McCall, 
Moore, Murrah, Parker, Proskauer, Quinn, Reeves, Rose, 

Smith, Thompson, Tompkins, Vanzandt and Wood— 25. 

So the previous question was sustained, and the bill passed 
with the following result; 

Ayes 59, nays 24, as follows : 

Those who voted aye, were— 

Messrs. Armstrong, Alley, Ard, Austin, Attaway, Avery, 
Blandon, Brewington, Burton, Burke, Childress, Chisholm, 
Coleman, Corprew, Cox, Dereen, Diggs, Drawn, Emmons, 
lister, Greene, Haley, Hardy, Hart, Henderson, Hurt, Hill, 

Holman, Houston, Humphreys D. C, Humphrey W. D., Ken¬ 
nemer, King, Lawrence, Lewis, Lore, Masterson. Ninninger, 

Rice, Richardson, Ronayne, Simmons, Smith, Speed, Spring- 
field, Steward, Strobach, Stubblefield, Taylor of Chambers, 

Taylor of Winston, Taylor of Sumter, Thompson, Tucker, 

Tyner, Weaver, Williams, Wood, Yates and Speaker— 59. 

Those who voted nay, were— 

Messrs. Alexander, Bell, Brantley, Brown, Daniels, Hub¬ 
bard, Hurt, Jones, Kendrick, Mastin, Malone, McCall, Moore, 
Murrah, Newsom, Proskauer, Quinn, Reeves, Rose, Sanford, 
Tompkins, Turner, Vanzandt and White— 24. 

Mr. Strobach moved to reconsider the vote by which the 
bill was passed ; 



357 


When, on motion of Mr. Fister, said motion was laid on 
the table. 

Mr. Springfield (by leave,) introduced a bill, 

To provide an additional school fund in this State ; 

Bill read first and second time. 

Mr. Murrah moved to amend the bill, that all the dogs of 
both sexes be 50 cents a head ; 

Mr. Proskauer moved to amend, "this act not to apply to 
Mobile countyl5 ; 

Mr. Attaway moved to amend, 

" Provided, That the operations of this act shall not apply 
to Shelby county"; 

Mr. Strobach amended, 

Provided, That Montgomery county be exempted"; 

When, on motion of Mr. Greene, bill and amendment were 
indefinitely postponed. 

Mr. Ronayne, to pay the tax assessor of Madison county 
for making tract books ; 

Constitutional rules suspended, 

Bill read three times and passed. 

Mr. McKinstry was granted leave to record his vote "no" 
on the passage of the bill, "to amend an act to establish reve¬ 
nue laws." 

Mr. J ennings, to empower the corporate authorities of 
towns and cities in this State to license club associations for 
social enjoyment; 

Bill read twice and referred to Committee on J udiciary. 

Also, to make a final distribution and appropriation of the 
"three per cent, fund" ; 

Bill read twice and referred to Committee on Internal Im¬ 
provements. 

Also, a joint resolution, as follows : 

Be it resolved by the House of Representatives, (the Senate 
concurring), That the Secretary of State be and he is hereby 
authorized to contract with Messrs. Barrett & Brown for the 
purchase of 200 copies of the 23d Alabama Reports, (shortly 
to be reprinted by them), at a price not exceeding $7.50 per 
copy, to be paid for on his certificate, out of any monies in 
in the Treasury not otherwise appropriated. 

Resolved, further, That it shall be the duty of the Secretary 
of State, first to supply such public officers of the State as are 
entitled to a copy and have not the same on hand, and then of¬ 
fer the surplus for sale at such a price as may be thought 
reasonable. 
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Mr. Burton, from the Committee on Ways and Means, re¬ 
ported adversely upon the bill, 

To regulate the sale of lands, &c.; 

Report concurred in. 

Also, favorably, with amendment, upon the bill, 

To provide tract books for the new counties ; 

Amended, by striking out "forty cents" and inserting 
" twenty cents." 

Mr. Richardson offered a substitute for said amendment: 

To strike out" fools cap" paper and insert " record 
page "; 

Which was adopted, the bill read a third time and passed. 

Also, adversely upon the following bill : 

For the relief of the estate of Burwell T. Pope, deceased, 
late judge of the 12th judicial circuit of the State of Ala¬ 
bama ; 

Report not concurred in, the bill read a third time and 
passed . 

Also, adversely on the bill, 

For the relief of L. F. May ; 

Report concurred in. 

Also, adversely on the bill, 

For the relief of the tax collector of Covington county ; 

Report concurred in. 

Also, a substitute for the bill, 

For the relief of the Briarfield I ron Works ; 

Substitute adopted, the bill read a third time and passed. 

Mr. Daniels, from special committee, reported favorably on 
the bill, 

To define the dower interest of widows in certain cases , 

Report concurred in, and the bill recommitted to Com¬ 
mittee on J udiciary. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the following bills, as amended : 

To make Elizabeth C. Buchanan, of Russell county, a free 
dealer; 

To incorporate the town of Stevenson, in the county of 
J ackson ; 

Report received and concurred in. 

The Speaker announced the special order for 12 o'clock, 
being the bill, 

To establish revenue laws for the State of Alabama. 

The minority report from the Committee on Ways and 
Means, reporting adversely on the bill, was laid on the table, 
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Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

February 5, 1870.} 


The Senate has passed the following House bills ; 

Supplementary to an act forming the county of Geneva, 

To repeal a certain act therein named ; 

To authorize the Secretary of State to issue patent to Mar¬ 
tha Bronson : 

And amended as shown therein and passed, 

To amend the charter of the city of Demopolis ; 

And originated and passed 

A bill for the relief of Wm. S. Napier, of Lawrence county. 

Respectfully, 

M. P. BLUE, 

Secretary. 

Mr. Chisholm gave notice that he would move to recon¬ 
sider the vote by which the bill for the relief of the tax asses¬ 
sor of Madison county was passed. 

Mr. Brewington, from special committee, reported ad¬ 
versely upon the bill, 

For the protection of plantations and lands against the 
depredations of stock in Lowndes county ; 

Report concurred in. 

Mr. Simmons called up the Senate bill, 

To transfer certain legal documents and papers from the 
county of Franklin to the county of Colbert; 

The constitutional rules suspended, bill read a 3d time and 
passed. 

Mr. Greene moved to take up the Senate bill, 

To establish a chancery court in Hale county ; 

Lost. 

Mr. J ones introduced a bill for the relief of Wm. Snyder, 
of Tuskaloosa county ; 

Read three times, under suspension of the constitutional 
rules, and passed. 

Mr. Barton, from Special Committee, to whom was referred 
the message of the Governor in regard to the annexation of 
West Florida to the State of Alabama, submitted a minority 
report thereon, and recommended to postpone the further 



360 


consideration of the subject at the present session of the Gen¬ 
eral Assembly, in order to give the people an opportunity to 
consider the matter. 

Also, recommend that 500 copies of said report be printed, 
all of which was concurred in. 

Mr. Wilson moved to suspend the regular order of business 
and take up the House bills on the third reading. 

Carried. 

HOUSE BILLS ON THIRD READING. 

The following bill was read a third time and indefinitely 
postponed : 

Prescribing the time and manner of electing a mayor and 
the aldermen of the city of Huntsville. 

The following bill was read a third time and recommitted to 
the Committee on J udiciary : 

To amend Section 1, of an act entitled an act to carry into 
effect an act of Congress, approved J une 22,1854, authorizing 
the selecting of lands in lieu of sixteenth sections within the 
twelve miles square reservation in the State of Alabama, ap¬ 
proved February 23, 1860. 

The following bills were read a third time and passed : 

To incorporate the villa of Cornwall, in Cherokee county, 
investing the inhabitants thereof with all the powers, rights 
and privileges given, granted or secured to municipal corpora¬ 
tions under chapter 1, of the Revised Code of Alabama, and 
amendments thereto, except as to an election for corporation 
vel non. 

Mr. Bell gave notice that he would move to reconsider the 
vote by which the bill was passed ; 

Also, for the relief of those therein named ; 

For the relief of Francis M. Burnett and A. J erry Bowen, 
of Montgomery county, and Marshall Phillips, of Coffee coun¬ 
ty, from the disabilities of minority ; 

To amend an act to incorporate the town of Mount Hope, 
Lawrence county, approved February 17, 1854 ; 

To empower the commissioners' court of Dale county to 
district said county into precincts, and number the same ; 

To amend an act to incorporate the Alabama Mining and 
Manufacturing Company ; 

To abolish fencing in certain portions of Montgomery 
county ; 

To provide for the completion of the geological survey of 
the State. 

Mr. Vanzandt moved to indefinitely postpone said bill. 

Mr. Hart moved to lay Mr. Vanzandt's motion on the table ; 
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On which motion the ayes were called for, and so ordered, 
resulting: 

Ayes 41 ; nays 30. 

AYES— Messrs. Alexander, Alley, Austin, Avery, Blandon, 
Brown, Burton, Burke, Carraway, Cox, Daniels, Dereen, 

Diggs, Drawn, Emmons, Fister, Greene, Haley, Hardy, Har¬ 
ris, Hart, Hill, Houston ; Jennings, Jones, Lawrence, Lewis, 

Lore, McKinstry, McCall, Quinn, Ronayne, Sanford, Speed, 
Steward, Strobach, Taylor of Sumter, Thompson, Turner, 

Weaver and Williams.— 41. 

NAYS-- Messrs. Armstrong, Ard, Bell, Chisholm, Coleman, 
Corprew, Henderson, Holman, Hubbard, Hurt, Kendrick, 

Mastin, Malone, Moore, Murrah, Newsom, Parker, Rice, 
Richardson, Rose, Simmons, Smith, Stubblefield, Taylor of 
Chambers, Taylor of Winston, Tyner, Vanzandt, Walker, 

Waldrop, White and Wilson— 30. 

Mr. Vanzandt's motion was lost. 

Mr. Fister moved the previous question on the passage of 
the bill; 

Carried. 

The ayes and nays were then called for, and so ordered, on 
its final passage, resulting : 

Ayes 51; nays 27. 

AYES— Messrs. Alexander, Armstrong, Alley, Austin, Avery, 
Blandon, Brewington, Burton, Burke, Carraway, Coleman, 

Cox, Dereen, Diggs, Drawn, Emmons, Fister, Greene, Hardy, 
Harris, Hurt, Henderson, Hill, Houston, Humphreys, D. C., 
Jennings, Kennemore, King, Lawrence, Lewis, Lore, McKin¬ 
stry, McCall, Murrah, Quinn, Rice, Richardson, Ronayne, 

Speed, Springfield, Steward, Strobach, Stubblefield, Taylor of 
Chambers, Taylor of Sumter, Thompson, Turner, Weaver, 
Williams, Wilson, and Speaker.-- 51. 

NAYS-- Messrs. Ard, Attaway, Bell, Brown, Chisholm, Dan¬ 
iels, Haley, Holman, Hubbard, Hurt, Kendrick, Masterson, 

Mastin, Malone, Moore, Newsom, Reeves, Rose, Sanford, 
Simmons, Smith, Taylor of Winston, Tyner, Nanzandt, Walk¬ 
er, Waldrop and White— 27. 

The chair (Mr. Burton) decided the bill was passed. 

Mr. Vanzandt appealed from the decision of the chair. He 
thought that the bill required a two-thirds vote. 

Mr. Vanzandt's appeal was not sustained by the House. 

Mr. Strobach moved to reconsider the vote by which the 
bill was passed, 

When, on motion of Mr. Fister, the motion was laid on the 

table. 

The hour of 12 having arrived, the Speaker announced the 
order of the day, 
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Which, being the consideration of the resolution in relation 
to the expulsion of Mr. Randolph, 

Mr. Emmons moved to postpone said order until Thursday 

next, 

When Mr. Springfield moved to lay the motion of Mr. Em¬ 
mons on the table ; 

Upon which motion the ayes and nays were called for, and 
so ordered, resulting : 

Ayes 39 ; nays 33. 

AYES— Messrs. Armstrong, Ard, Arthur, Attaway, Bell, 
Blanden, Brewington, Burke, Carraway, Chisholm, Cox, Dan¬ 
iels, Diggs, Drawn, Fister, Hardy, Harris, Hill, Holmon, 

Houston, Kendrick, King, Kennemer, Lore, McKinstry, New¬ 
som, Quinn, Rice, Ronayne, Bose, Sanford, Simmons, Speed, 
Springfield, Weaver, White, Wilson and Wood— 89. 

NAYS— Messrs. Alexander, Brown, Burton, Coleman, De- 
reen, Emmons, Greene, Henderson, Humphreys, D. C., Hub¬ 
bard, Hurt, Jennings, Jones, Lawrence, Mastin, Malone, Mc¬ 
Call, Moore, Murrah, Parker, Proskauer, Reeves, Richardson, 
Steward, Strobach, Stubblefield, Taylor of Chambers, Taylor 
of Winston, Taylor of Sumter, Thompson, Turner, Vanzandt, 
and Waldrop— 33. 

The motion of Mr. Emmons did not prevail. 

Mr. Springfield moved to make the resolution the special 
order for next Wednesday, 

When, on motion of Mr. Turner, Mr. Springfield's motion 
was laid on the table. 

Mr. Simmons moved to make it the special order for next 
Monday, when Mr. Strobach moved to amend by inserting 
next Friday; 

And, on motion of Mr. Turner, both motion and amend¬ 
ment were laid on the table. 

Mr. Attaway then called the previous question on the pas¬ 
sage of the resolution ; 

Called, sustained, and the ayes and nays were demanded, 
and so ordered ; and the resolution was passed by the follow¬ 
ing result: 

Ayes 57 ; nays 18. 

AYES— Messrs. Alexander, Armstrong, Ard, Austin, Atta¬ 
way, Bell, Blandon, Brantley, Brewington, Burton, Burke, 
Carraway, Childress, Chisholm, Coleman, Cox, Daniels, Diggs, 
Drawn, Emmons, Fister, Haley, Hardy, Harris, Henderson, 

Hill, Holman, Houston, J ennings, Kendrick, Kennemer, King, 
Lawrence, Lewis, Lore, McKinstry, Malone, McCall, Newsom, 
Quinn, Richardson, Ronayne, Rose, Sanford, Simmons, Smith, 
Speed, Springfield, Taylor of Winston, Taylor of Sumter, 
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Thompson, Turner, Weaver, White, Williams, Wilson and 
Wood— 57. 

NAYS— Messrs. Brown, Dereen, Hubbard, Hurt, Jones, Mas- 
tin, Moore, Murrah, Parker, Proskauer, Reeves, Rice, Stew¬ 
ard, Strobach, Taylor of Chambers, Vanzandt, Waldrop and 
Speaker— 18. 

The Speaker announced a Standing Committee on En¬ 
grossed Bills, as follows : 

Messrs. Richardson, Strobach, Moore, Dereen and Em¬ 
mons. 


Message from the Senate: 

SENATE CHAMBER, 

Montgomery, February 15, 1870.} 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To authorize the Governor to fill vacancies in the office of 
the supreme court judge and chancellor in certain cases ; 

And instruct me to return the following House bills for 
proper engrossment: 

To relieve Thomas W. Merriwether, of Bullock county, 
from the disabilities of marriage ; 

To authorize circuit judges to grant writs of mandamus in 
vacation ; 

To remove the administration of the estate of J ames W. 
Hall, from Marengo to Wilcox county ; 

To amend section 2860 of the Revised Code ; 

To provide for the refunding of certain moneys to the citi¬ 
zens of the Territory known as Colbert county. 

Also, has concurred in House amendment to Senate bill, 

To provide tract books for new counties. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Hardy introduced a bill to be entitled an act, 

To prevent opium eaters and confirmed inebriates to enter 
the insane asylum at Tuskaloosa ; 

Bill read twice and referred to a special committee, con¬ 
sisting of Messrs. Brown, Moore, Bell, Waldrop and Hart. 

Mr. Springfield called up Senate bill, 

To authorize the Governor to fill vacancies in the office of 
chancellor in certain cases ; 
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The constitutional rules suspended, the bill read three 
times and passed. 

Mr. Simmons moved to suspend the regular order of busi¬ 
ness to allow Committee on Fees and Salaries to report; 

Carried. 

Mr. Smith, from the Committee on Fees and Salaries, re¬ 
ported favorably upon the bill, 

For the relief of C. H. May, ex-sheriff of the county of 
Russell ; 

Report concurred in, and bill recommitted to a special com¬ 
mittee of three, consisting of Messrs. Strobach, Greene and 
Bell. 

Mr. Humphreys, from special committee, to whom was re¬ 
ferred the bill, 

For the relief of citizens of this State ; 

Reported a substitute for said bill. 

Mr. Burton moved to amend the same by inserting between 
the words " for the amount and expressed," the words "of 
taxes " ; 

Which was carried, the bill read a third time and passed. 

On motion of Mr. Proskauer, the bill, 

In relation to Mobile bay and harbor, 

Was made special order for Monday next. 

On motion of Taylor, of Chambers, 

The House adjourned till 10 o'clock Monday morning. 


HOUSE OF REPRESENTATIVES, 

February 7, 1870. } 

House met pursuant to adjournment. 

Prayer by Mr. Murrah, of Pickens. 

J ournal of Saturday read and approved. 

On motion of Mr. Burton, the regular order of business 
was suspended, and Senate bills taken up. 

BILLS ON SECOND READING. 

The following Senate bills were read a second time and re¬ 
turned to the Senate for proper engrossment; 

To repeal an act, &c.; 

To prescribe the form of indictment for retailing spirituous, 
vinous or malt liquors. 
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The following bills were read a second time and referred to 
Committee on Local Legislation : 

To locate the county site of Russell county ; 

To require A. B. Griffin, treasurer of Lee county, to sign 
the bonds of said county to the Eufaula, Opelika, Oxford and 
Guntersville Railroad, as required by the court of commis¬ 
sioners of said county ; 

To declare Hurricane Creek, in Henry county, a public 
highway ; 

To preserve good order at and around China Grove Camp 
Ground, in Dale county. 

The following bill was read second and third time and referred 
to J udiciary Committee : 

For the relief Wm. D. Dawkins ; 

To authorize J ulia Knighton, of Cleburne county, to sell 
certain lands ; 

To amend section 2136 of the Revised Code ; 

To prescribe the form of indictment of wholesale dealing 
in spirituous, vinous or malt liquors ; 

For the relief of J ames Bradshaw, a minor, of the county of 

Dale ; 

For the relief of Fred Kelly and J ane Kelly, of Barbour 
county ; 

To secure complete records in the courts of this State ; 

To make Lucy H. Dreyspring a free dealer; 

For the relief of Isabella Frazier, a minor; 

To authorize railroad and express companies to sell and 
dispose of perishable and unclaimed freights ; 

Which, on motion of Mr. Burton, was amended by insert¬ 
ing "after giving public notice thereof, for ten days previous 
to such sales." 

The following bills were read a second time and referred to 
Committee on Corporations : 

To incorporate the town of Greensboro', in the county of 

Hale ; 

To amend an act approved 26th J anuary, entitled an act 
to incorporate the schools of Loachapoka, in the county of 
Macon ; 

To revive, continue in force, and amend an act entitled an 
act to incorporate the grand and subordinate divisions of the 
order of Sons of Temperance of the State of Alabama, ap¬ 
proved Feb. 20th, 1868 ; 

To amend an act approved Feb. 11th, 1867, entitled an 
act to incorporate the city of Eufaula ; 
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To repeal a provision of section 3 of an act to adopt the 
law in relation to the incorporation of the city of Tuscumbia, 
approved Dec. 23, 1868. 

The following bill was read a second time and referred to 
the Committee on Ways and Means : 

To authorize the judges of probate of Lee, Chambers and 
Randolph counties to affix the seal of the court of probate of 
said counties without affixing State stamps to the bonds of 
said counties to the Eufaula, Opelika, Oxford and Gunters- 
ville Railroad. 

The following bill was read a second time and referred to 
Committee on Internal Improvements : 

To further the improvement of the navigation of the Coosa 

river. 

The following bill was read a second time and ordered to 
a third reading on to-morrow : 

To amend the law of appeals. 

The following bills were read a third time under suspen¬ 
sion of the rules and passed : 

For relief of estate of Winfield Woolf, deceased ; 

For relief of Mary West, of Barbour county ; 

To make Mrs. Mary Hinds, of Coosa county, a free dealer; 

Relating to the place of meeting of the stockholders of the 
Alabama and Chattanooga railroad company ; 

To make Elizabeth Brown, wife of Oliver C. Brown, of 
Bibb county, a free dealer; 

Which was amended, by inserting, Emma Alvis, wife of 
Thomas Alvis, of Bibb county ; Mrs. Elizabeth Parker, wife 
of Soc Parker, of Sumter county ; Tabitha Stanford, wife of 
Sam'l R. Stanford, of Dale county ; and Mary Griffin, wife of 
Lewis Griffin, of St. Clair county. 

SENATE BILLS ON FIRST READING. 

The following bills were read twice under a suspension of 
the rules and referred to the Committee on Local Legisla¬ 
tion : 

To authorize the commissioners of Butler county, to levy 
a special tax for the purpose of repairing and enlarging the 
court house of said county ; 

In relation to weights and measures. 

The following bill was read twice under a suspension of 
the rules, and referred to the Committee on Corporations : 

To re-organize the Centerville bridge company. 
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The following bill was read twice under a suspension of 
the rules, and referred to the Committee on Ways and 
Means : 

For the relief of Hampton Graham, late tax collector of 
Calhoun county. 

The following bill was read twice under a suspension of the 
rules, and indefinitely postponed : 

To enlarge and extend the jurisdiction of courts of chan¬ 
cery. 

The following bills were read twice, under suspension of 
the rules, and passed. 

To amend section 1381, chapter 14, article 3, title 13, of 
the Revised Code of Alabama ; 

For the relief of Marion A. J ohnston, of Barbour county, 
Alabama ; 

Relating to bill of exceptions ; 

To change the boundary lines between the counties of 
Elmore and Tallapoosa, passed by a two-thirds vote ; 

Amendatory and supplementary to an act to provide for 
the support of hospital patients at Talladega ; 

Yeas and nays on said bill, resulted as follows : 

Ayes 61, nays 6. 

Those who voted aye, were— 

Messrs. Alexander, Austin, Attaway, Avery, Bell, Blan- 
don, Brantley, Brewington, Brown, Burton, Carraway, Chil¬ 
dress, Chisholm, Cox, Daniels, Dereen, Diggs, Doster, Drawn, 
Emmons, Fister, Greene, Haley, Hardy, Harris, Hart, Hen¬ 
derson, Hill, Houston, Humphreys, D. C., Humphrey, W. D., 

J ennings, J ones, Kennemer, Lawrence, Lewis, Lore, Mastin, 
McCall, Moore, Murrah, Ninninger, Quinn, Richardson, Ro- 
navne, Rose, Sanford, Simmons, Springfield, Steward, Stub¬ 
blefield, Taylor, of Chambers, Taylor of Winston, Taylor of 
Sumter, Thompson, Waldrop, Weaver, Williams, Wilson, 

Wood and Speaker— 61. 

NAYS— Messrs. Hurt, Reeves, Tompkins, Tucker, Vanzandt, 
and White— 6. 

Mr. Wilson moved to reconsider the vote by which the bill 
was passed ; 

Which motion was carried. 

He also moved to reconsider the vote by which the bill was 
read a third time ; 

Which motion was carried. 

The bill was then referred to the Committee on J udiciary. 
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SPECIAL ORDER. 

On motion of Mr. Fister, the special order set first for to¬ 
day being the bill supplementary to the revenue laws, was 
postponed, in order to take up the bill to expedite the con¬ 
struction of the railroad of the Alabama and Chattanooga 
Railroad Company. 

The Speaker decided that the motion which was carried, to 
reconsider the vote, by which the bill was lost, and made on 
Saturday last, placed the bill now on its third reading. 

Mr. Fister moved that the. bill be recommitted to the 
Committee on Internal Improvements, with instructions to 
report in 15 minutes ; 

Carried. 

Mr. Burton moved that the House go into a committee of 
the whole to take into consideration the special order, the 
bill supplemental to revenue laws ; 

Lost. 

On motion of Mr. Proskauer, the bill 

For the improvement of the bay and harbor of Mobile, was 
made special order for Monday next at 12 o'clock. 

Mr. Carraway, by leave, to remove the rafts and obstruc¬ 
tions from the Styx and Perdido rivers ; 

Read a second time and referred to the Committee on 
Ways and Means. 

Mr. Williams, by leave, for the relief of George Connelly, 
of Montgomery county ; 

Read a 3d time and passed, under suspension of the rules. 

Also, to create a lien in favor of livery stable keepers upon 
stock fed by them ; 

Read twice and referred to Committee on J udiciary. 

Mr Burton moved to adjourn until to-morrow morning at 
10 o'clock; 

Which motion was lost. 

Mr. J ennings, by leave, a bill for the preservation of game. 

Mr. Moore offered the following amendment to said bill : 

Provided, It shall not be unlawful to do so if they are found 
within the cultivated fields destroying crops, or it becomes 
necessary for the support of the party so doing, or his family. 

On motion of Mr. Hart, 

The bill and amendment were laid on the table. 

Mr. Hardy, from the Committee on Internal Improve¬ 
ments, to whom was referred the bill, 



369 


To expedite the construction of the railroad of the Ala¬ 
bama ^Chattanooga Railroad Co., reported favorably thereon, 
with amendments, as engrossed riders, and recommended their 
adoption. 

The Speaker announced that the amendment would be read 
a third time. 

Mr. Reeves raised the point of order that the rules would 
have to be suspended to have the amendments read three sev¬ 
eral times a day. 

The chair decided that the point of order was not well ta¬ 
ken, from which decision Mr. Reeves appealed, and the 
chair were sustained. 

The amendments and substitute for Section 3, of the origi¬ 
nal bill, was severally read a third time and adopted. 

Mr. Springfield moved the previous question on the passage 
of the bill, the ayes and nays being as follows : 

AYES— Messrs. Alexander, Armstrong, Alley, Ard, Arthur, 
Attaway, Avery, Bell, Blandon, Brewington, Brown, Burke, 
Carroway, Childress, Chisholm, Coleman, Cox, Dereen, Diggs, 
Doster, Drawn, Emmons, Fister, Greene, Haley, Hardy, Har¬ 
ris, Hart, Hill, Houston, J ennings, Kendrick, Kennemer, Law¬ 
rence, Lewis, Lore, Malone, Rice, Ronayne, Rose, Sanford, 
Simmons Speed, Springfield, Steward, Strobach, Stubblefield, 
Taylor of Chambers, Taylor of Winston, Taylor of Sumter, 
Thompson, Tucker, Turner, Weaver, Williams, Wilson, Wood 
and Speaker— 58. 

NAYS— Messrs. Arthur, Brantley, Burton, Evans, Hender¬ 
son, Humphreys, Humphrey, Hubbard, Hurt, Jones, McKin- 
stry, Masterson, Mastin, McCall, Moore, Mansell, Murrah, 
Ninninger, Parker, Proskauer, Quinn, Reeves, Richardson, 

Smith, Tompkins, Vanzandt, Waldrop and White— 29. 

The ayes and nays were then called on the final passage of 
the bill, as follows : 

Ayes 63, nays 28. 

Those who voted aye, were— 

Messrs. Armstrong, Alley, Ard, Arthur, Austin, Attaway, 
Avery, Bell, Blandon, Brewington, Drawn, Burke, Carraway, 
Childress, Chisholm, Coleman, Cox, Dereen, Diggs, Doster, 

Drawn, Emmons, Fister, Greene, Haley, Hardy, Harris, Hart, 

Hill, Houston, Jennings, Jones, Kendrick, Kennemer, King, 
Lawrence, Lewis, Lore, Malone, Quinn, Rice, Ronayne, Rose, 
Sanford, Simmons, Speed, Springfield, Steward, Strobach, 
Stubblefield, Taylor of Chambers, Taylor of Winston, Taylor 
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of Sumter, Thompson, Tucker, Turner, Weaver, Williams, 

Wilson, Wood and Speaker— 63. 

Those who voted nay, were— 

Messrs. Brantley, Burton, Daniels, Evans, Henderson, 
Humphreys, D. C., Humphrey, W. D., Hubbard, Hurt, Mc- 
Kinstry, Masterson, Mastin, McCall, Moore, Mansell, Murrah, 
Newsom, Ninninger, Parker, Proskauer, Reeves, Richardson, 
Smith, Tompkins, Vanzandt, Walker, Waldrop and White— 28. 

Mr. Fister moved a reconsideration of the vote by which 
the bill passed ; 

Which, on motion of Mr. Williams, 

Was laid on the table. 

Leave was granted Messrs. Brantley, Vanzandt, Moore, and 
Reeves, to enter protests on the journal. 

Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 7, 1870. } 


The Senate has passed the following House bills : 

To increase the pay of grand and petit jurors in Walker 
county ; 

To relieve Thomas W. Meriwether, of Bullock county, from 
the disabilities of non-age ; 

To make Mrs. Martha Whichorn, of Lee county, a free 
dealer; 

To divide Geneva county into four commissioners dis¬ 
tricts ; 

To amend an act appproved Feb. 18, 1854, incorporating 
the La Place collegiate institute, of Macon county ; 

To legalize the acts of the commissioners court in pur¬ 
chasing certain lands from Nimrod S. Tenderwood, for the 
purpose of erecting a poor house ; 

To transfer the record of civil causes from the city court 
to the circuit court of Mobile county ; 

To legalize the acts, contracts, suits, &c., to which Thomas 
L. Holstein, a minor, may hereafter be a party ; 

For the relief of certain citizens of Covington county, and 
for other purposes ; 

For the relief of W. J. Ledbetter, of Franklin county ; 

And amended and passed the following bills : 
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To repeal an act to incorporate the Stafford Mills, approved 
Oct. 10, 1868 ; 

To define the duties of chancellor in this State ; 

And amended and concurred in House bill, 

To authorize the county treasurers of Elmore and Autauga 
counties, to pay salaries in lieu of fees to the solicitors of said 
counties. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The Speaker appointed Mr. Henderson as chairman of the 
Committee on Engrossed bills in place of Mr. Richardson ; 

On motion of Mr. Fister, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 8th, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. J. F. Rozier, of Mobile. 

J ournal of yesterday was read and approved, 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to communicate to the 
House of Representatives a message announcing his approval 
of a bill. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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MESSAGE. 

EXECUTIVE DEPARTMENT, 

Montgomery, February 8, 1870. } 

Gentlemen of the Senate and 

House of Representatives : 

I have this day approved and signed a bill to be entitled, 
"An act to reorganize the municipal government of the city 
of Mobile, and to provide for the election of the officers thereof." 
I am aware that it is not usual for the Executive to commu¬ 
nicate to the General Assembly the reasons which induce his 
favorable action on a bill. Nor do I propose to do so, at any 
considerable length, in this instance. 

My mind is not entirely free from doubt as to the consti¬ 
tutionality of the bill referred to. But as this doubt does 
not amount to a positive conviction, I consider it nothing but 
right that the benefit of it should be given to the General 
Assembly. 

Before the passage of this bill, there was no law in force 
which made any provision for a municipal election in Mobile. 
Without some legislation, therefore, the people of that city 
would have been indefinitely deprived of the privilege of 
electing their own officers. I should have much preferred a 
bill providing for an immediate election. Our institutions 
are based upon the right of the people to choose their own 
public servants. This right extends to cities and towns as 
well as to counties and States. Under the bill, however, 
which I have just approved, there will be an election in Mo¬ 
bile for city officers within less than one year from this time ; 
and I am unwilling to interpose objections which might de¬ 
fer the period when the people of that city will have the op¬ 
portunity of exercising those elective rights which properly 
belong to them in common with the people of other cities. 

For this reason, I have regarded it a duty to give the bill my 
official approval. 


WM. H. SMITH. 
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Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 8, 1870. } 


The Senate directs me to return to the House bills of the 
following titles, for proper engrossment: 

For the relief of Marshall Phillips, of Coffee county, Ala¬ 
bama ; 

To increase the pay of grand and petit jurors in the county 
of Dale ; 

For the relief of Forney Academy, in Blount county, 
Alabama ; 

For the relief of Francis M. Barnett and A. J erry Bowen, 
of Montgomery county, and Marshall Phillips, of the county 
of Coffee, from the disabilities of minority ; 

To empower the commissioners court of Dale county to 
district said county into precincts, and number the same ; 

To amend an act entitled an act to revive and amend an 
act to incorporate the Alabama Mining and Manufacturing 
Company ; 

And has originated and passed the following bills : 

To amend section 1064 of the Revised Code of Alabama ; 

To amend section 1 of an act entitled an act to amend 
section 1755 of the Revised Code of Alabama, so as to extend 
the provisions thereof to life insurance and mutual aid com¬ 
panies, approved August 6, 1868, by extending the provisions 
of said act to express and telegraph companies ; 

To fix the time of holding court in the seventh judicial 
circuit; 

To amend section 2892 of the Revised Code of the State 
of Alabama, in relation to the law of garnishment; 

To amend an act to lay off and divide the State of Ala¬ 
bama into twelve judicial circuits, and fix the time of bold¬ 
ing the courts therein, approved October 6th, 1868 ; 

To incorporate the Warrior River Pontoon Bridge and 
Ferry Company ; 

To amend an act entitled an act to incorporate the Factors' 
and Grocers' Marine and Fire Insurance Company, of Mobile, 
approved December 4, 1863 ; 
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To attach the county of Etowah to the fifth senatorial 
district. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Leave of absence was granted Mr. Hubbard for one week. 

CALL OF THE COUNTIES. 

The following bills were introduced, and read first, second 
and third times, under a suspension of the constitutional 
rule and passed : 

Mr. Evans, for the benefit of Choctaw county ; 

Also, a bill to relieve Willis B. Walker, of Choctaw county, 
from the disabilities of non-age. 

Mr. Hardy, a bill to confer jurisdiction upon the probate 
court of Dallas county over the estate of Nancy L. Shaver, 
deceased, who has a daughter of Christopher H. Osborne, 
late of Dallas county, deceased, and who at the time of her 
death was an inhabitant of Autauga county ; 

Also, a bill to remove the administration of the estate of 
Thomas H. J ohnston, deceased, from the probate court of 
Hale county to the probate court of Dallas county. 

Mr. Attaway, a bill to repeal an act to prevent the sale of 
spirituous liquors in Shelby county. 

Mr. Tompkins, a bill to define the duties of the courts of 
county commissioners of Franklin and Colbert counties in re¬ 
lation to the indebtedness of Franklin county up to the or¬ 
ganization of Colbert county. 

Mr. Sanford, a bill to raise the per diem of petit and grand 
jurors of Jefferson county. 

Mr. Chisholm, a bill to amend section 12, of an act for the 
protection of plantations and crops within certain limits in 
Lauderdale county. 

Mr. J ennings, a bill to be entitled an act for the relief of 
the owners of the mill in the town of Tuscumbia, in the coun¬ 
ty of Colbert, known as Geise's Mills. 

Mr. Masterson, a bill for the relief of the heirs and distrib¬ 
utees of J. H. Stanley, deceased, late of Lawrence county, in 
this State. 

Also, a bill for the relief of Frank Simmons, of Lawrence 
county, in this State. 

Mr. Tucker, a bill to efficiently protect the owners of stal¬ 
lions and jacks in the State of Alabama ; and amended by 
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Mr. Moore, as follows : " Provided, the horse or jack be worth 
five hundred dollars.” 

Mr. Ronayne moved to reconsider the vote by which a bill 
for the relief of the assessor of taxes of Madison county was 
read a third time and passed ; 

Motion carried ; 

And offered a substitute for the said bill : 

To authorize the commissioners' court of roads and revenue 
of Madison county to pay the assessor; 

Also, a bill to amend section 3, of an act entitled an act to 
repeal an act entitled an act to establish the city court of 
Huntsville. 

Mr. Humphreys, a bill to authorize the Governor to issue a 
patent to certain persons therein named, approved February 
15,1856; 

Also, a bill to authorize the Memphis and Charleston Rail 
Road Company to raise money for the purposes of the road. 

Mr. Burton, a bill to facilitate the repairs of public roads 
in Marengo county ; 

And amended by inserting Macon, Wilcox, and Randolph 
counties ; 

Also, a bill to incorporate the town of McKinley, in Marengo 
county. 

Mr. Haley, a bill to provide for the payment of services ren¬ 
dered ex-officio by the sheriff of Marion county ; 

Also, a bill to legalize the marriage between Wm. L. An¬ 
thony, of Marion county, and J udy Haley, and to relieve 
said Wm. L. Anthony from any pains and penalties on ac¬ 
count of any former marriage. 

Mr. Murrah, to make Mrs. Caroline A. Bell, wife of B. B. 

Bell, of Sumter county, a free dealer; 

Mr. Henderson, for the relief of M. C. Berge, of Marengo 
county. 

The following bills were read first and second time, under a 
suspension of the constitutional rule, and referred to appro¬ 
priate committees : 

Mr. McCall, to change the boundary line between the coun¬ 
ties of Barbour and Bullock ; 

Referred to the Committee on Counties and County Boun¬ 
daries. 

Mr. Taylor, for the relief of Gilbert Barker, of Chambers 
county ; 

Referred to the Committee on Local Legislation. 

Mr. Moore, to prescribe the rights and powers of general 
administrators of counties ; 

Referred to the Committee on J udiciary. 
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Also, to repeal a portion of article 3d of the acts of the 
Board of Education, passed August 15th, 1868. 

Referred to the Committee on Education. 

Mr. Moore also offered the following resolution : 

Be it resolved, That the J udiciary Committee be instructed 
to enquire into the subject of one person holding or perform¬ 
ing the duties of several offices at the same time, and report 
a bill defining what offices are incompatible under the con¬ 
stitution, and by which the violation of the constitution may 
be prevented. 

Mr. Vanzandt, to authorize Wm. Chancellor, administra¬ 
tor of the estate of Henry Hay, deceased, late of Coosa coun¬ 
ty, to sell the lands belonging to said estate at private sale ; 

Referred to the Committee on J udiciary. 

Mr. Hardy, for the relief of Ransom Goodrich, of Dallas 
county ; 

Laid on the table. 

Mr. Lawrence, for the relief of Wm. T. Allen, of Sanford 
county ; 

Referred to the Committee on Ways and Means. 

Also, to repeal section 2884 of the Revised Code of Ala¬ 
bama ; 

Referred to the Committee on J udiciary. 

Mr. Humphreys, to incorporate the Huntsville and Big 
Cove Turn Pike Company ; 

Referred to the Committee on Corporations. 

Mr. Austin, establishing legal fences in Macon county ; 

Referred to the Committee on Local Legislation. 

The hour of 12 having arrived, the Speaker announced the 
special order of the day, which, 

On motion, 

Was postponed ; 

And the call of counties continued. 

The following bills were read first and second time, under a 
suspension of the constitutional rule, and referred to appro¬ 
priate committees : 

Mr. McKinstry, to amend sections 2506 and 2511 of the Re¬ 
vised Code of Alabama ; 

Referred to the Committee on J udiciary. 

Mr. Thompson, to repeal section 108 of the Revised Code 
of Alabama ; 

Referred to the Committee on Ways and Means. 
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Also, to amend an act to establish revenue laws for the State 
of Alabama ; 

Referred to the Committee on Ways and Means, 

Also, to amend section 107 of the revenue laws; 

Referred to the Committee on Ways and Means. 

Mr. Smith offered the following resolution, 

Which was read, amended and adopted. 

Be it resolved by the House of Representatives of the State of 
Alabama, (the Senate concurring,) That a committee of one 
from each Congressional district, and two from the State at 
large from the House, and two from the Senate, be appointed 
by the Speaker of the House and President of the Senate, 
whose duty it shall be to carefully examine article eleven of 
the State Constitution, and report at an early day such alter¬ 
ations as they may think best for the general welfare of the 
State ; 

Such report to be made by bill, or otherwise. 

The following bills were read, first and second times under 
suspension of the constitutional rule, and referred to ap¬ 
propriate committees ; 

Mr. King, for the relief of laborers and mechanics ; 

Referred to Committee on Local Legislation ; 

Amended by Mr. Strobach, after the word "that" in the 
third line, add "all agricultural laborers and hired hands," 

And adopted. 

Mr. Henderson to amend section 4339 of the Revised Code 
of Alabama ; 

Referred to Committee on Fees and Salaries. 

Also, to facilitate the collection of bills for legal notices ; 

Referred to a Special Committee of 3, consisting of Messrs. 
Hardy, Burton and McKinstry. 

Mr. Attaway offered the following resolution : 

WHEREAS, J. B. Cloud, assistant engrossing clerk of this 
House, has withheld bills, and has refused to give them up, 
thereby showing himself incompetent to discharge the duties 
of such clerk ; therefore, 

Be it resolved, That he is directed to return to the Speaker 
of the House all bills in his hands belonging to this House, 
and that he be discharged from the office of assistant engross¬ 
ing clerk. 

Mr. Fister called the previous question on the passage of 
the resolution ; 

Motion sustained, and resolution adopted. 
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Mr. Thompson moved to suspend the regular order of busi¬ 
ness, and to go into an election of assistant engrossing clerk ; 

Lost. 

Mr. Stubblefield, a bill for the relief of J ohn Brown, pro¬ 
bate judge of Walker county ; 

Bill read first and second time under a suspension of the 
constitutional rule and referred to the Committee on J udi- 
ciary. 

Mr. Strobach, from the Special Committee, to whom was 
referred a bill for the relief of C. H. May, reported a substi¬ 
tute for section 3, as follows : 

Be it further enacted, That the above compensation shall 
be paid by the county treasurer of Russell county, out of any 
money not otherwise appropriated, and the court of county 
commissioners of Russell county, is hereby required to draw 
its warrant in favor of said C. H. May, to the amount of fore¬ 
going compensation, upon the county treasurer of said county ; 

Pending the consideration of the report; 

On motion of Mr. Fister, 

Fiouse adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

February 9, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday was read and approved. 

Mr. McKinstry, by leave, introduced the followings bills, 
which were severally read first, second and third time under 
suspension of the constitutional rule, and passed. 

A bill to amend the third section of an act to incorporate 
the Annual Alabama Conference of the Methodist Episcopal 
church; 

To amend an act to incorporporate the Protestant Episco¬ 
pal church in the diocese of Alabama, and enable said church 
to provide for the orphans and widows of soldiers and other 
destitute persons ; 

For the relief of Van Buren Morris, of the county of 
Morgan ; 

Mr. Strobach called up House bill, reported favorably yes¬ 
terday, from special committee, and pending the considera¬ 
tion of which, 

The House adjourned. 
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The House then concurred in the report of the committee. 

Mr. Simmons moved the adoption of the amendment. 

Mr. Tyner moved to lay Mr. Simmons' motion on the 
table ; 

Motion lost. 

Mr. Fister moved the previous question on the adoption of 
the amendment; 

Motion sustained and amendment adopted. 

Mr. Tyner offered the following amendment: 

Striking out section 2 and insert the following in lieu : 

SEC. 2. Be it further enacted, That it shall be the duty of 
the court of county commissioners of Russell county to allow 
the said C. H. May such an amount as they may deem just 
and equitable for services rendered by him as sheriff of said 
county. 

On motion of Mr. Simmons, the amendment of Mr. Tyner 
was laid on the table. 

Mr. Strobach moved to put the bill on third reading and 
final passage ; 

Carried. 

The ayes and nays being called for and so ordered, upon 
its passage, resulting— 

Ayes 40, nays 21. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Austin, Attaway, Avery, 

Bell, Blandon, Brewington, Burke, Childress, Chisholm, Cole¬ 
man, Cox, Daniels, Diggs, Drawn, Fister, Greene, Haley, 

Hardy, Harris, Holman, Houston, J ennings, Kendrick, Law¬ 
rence, Lewis, Lore, Newsom, Ronayne, Rose, Strobach, Tay¬ 
lor of Chambers, Taylor of Sumter, Thompson, Tucker, Tur¬ 
ner, Weaver and Yates— 40. 

Those who voted nay, were— 

Messrs. Burton, Doster, Evans, Hart, Humphrey, W. D., 
Hurt, Masterson, Mastin, Malone, McCall, Moore, Mansell, 
Murrah, Reeves, Rice, Richardson, Tompkins, Tyner, Van 
zandt, Walker and White— 21. 

Mr. Moore, from the special committee, to whom was re¬ 
ferred the bill, 

To permit opium eaters and confirmed inebriates into the 
insane asylum at Tuskaloosa, 

Reported a substitute for said bill, which report was con¬ 
curred in, and bill read a first, second and third times, under 
a suspension of the constitutional rules and passed. 



380 


Message from the governor, as follows : 

Mr. Speaker: 

The Governor has approved and signed bills which origin¬ 
ated in this House, to be entitled as follows : 

To change the time of holding the winter sessions of the 
chancery court for the tenth district, composed of the county 
of Cherokee ; and for the first district, composed of the 
counties of Calhoun and Cleburne, and for the second dis¬ 
trict, composed of the county of Talladega, in the eastern 
chancery division of Alabama ; 

For the holding of a chancery court for the county of 
Etowah ; 

To prevent camp hunting in the county of Marion ; 

To declare W. B. Jackson, a liner between the counties of 
Perry and Marengo, a citizen of Marengo county, and to 
change the line between said counties ; 

To enable Cinthia Early, administratrix, to sell land at pri¬ 
vate sale ; 

To change the term of the chancery court of the 10th 
district, composed of the county of DeKalb, of the northern 
chancery division ; 

To incorporate the town of Vernon, in the county of San¬ 
ford ; 

For the relief of J ohn S. Colvard, a minor, of the county 
of Macon ; 

To provide public school buildings for the State normal 
school located in Perry county ; 

To change the boundary line between the counties of 
Hale and Marengo ; 

To authorize the commissioners courts of Sumter, Perry 
and Greene counties to levy a special tax upon the property 
in said county for the purpose of working the roads in said 
counties ; 

For the relief of E. T. Bush, guardian of N. H. Harrison ; 

To relieve disabilities of persons against whom a divorce 
from the bonds of matrimony has been decreed; 

To make Hepsebeth J ernigan, wife of Charles J ernigan, of 
Sanford county, a free dealer; 

Defining the time of making assessments ; 

To empower the commissioners court of Chambers county 
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to issue bonds for the purpose of liquidating the present in¬ 
debtedness of the county; 

To enable the commissioners court of St. Clair and Walker 
counties to erect bridges and have public buildings repaired, 
and make the same preferred claims against said counties ; 

To incorporate the town of Wedowee, in Randolph coun¬ 
ty. 

To incorporate the town of Midway, in Bullock county ; 

To amend an act entitled an act to repeal an ordinance to 
abolish the new county of Baine, formed by the General As¬ 
sembly of 1866 and 1867 ; 

To incorporate the town of Blountsville. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. Henderson, from the Committee on Engrossed Bills, 
submitted the following resolutions : 

Resolved, That Mr. George Clark, engrossing clerk, and 
Mr. W. C. Garrison, assistant enrolling clerk of the House, are 
entirely incompetent to discharge the duties of their offices, 
and that they be hereby discharged from the employ of the 
House. 

Resolved, That the engrossing committee be authorized and 
required to make grammatical corrections where it may be 
necessary ; Provided, that such corrections shall in no case 
be such as to change the meaning and intention of the origi¬ 
nal bills. 

Resolved, That two thoroughly competent engrossing clerks 
be immediately employed by the House. 

Mr. Cox moved to lay the first resolution on the table ; 

Motion lost. 

Mr. Carraway having the floor, the hour of 12 having ar¬ 
rived the Speaker (Mr. Hart) announced the special order of 
the day. 

Mr. Steward moved to postpone the said special order until 
the business before the House was disposed of; 

Which was carried. 

Mr. Carraway then claimed the floor in preference to any 
other member. 

The Speaker decided that Mr. Carraway was not entitled to 
the floor, from which decision Mr. Carraway appealed to the 
House. 
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The House decided in the negative, and the ruling of the 
chair was sustained. 

On motion of Mr. Williams, the further consideration of 
the resolution was postponed until to-morrow morning, at 12 
o'clock 


Message from the Senate. 

SENATE CHAMBER, 


Mr. Speaker: 


February 8th, 1870. } 


The Senate has concurred in the House amendment to the 
Senate bill : 

To expedite the construction of the railroad of the Ala¬ 
bama & Chattanooga Railroad Company within the State of 
Alabama ; 

Also, has passed the following House bills : 

To establish a charter for the city of Troy ; 

Fixing the compensation of the treasurer of Clarke county ; 

To repeal so much of section 750 of the Revised Code of 
Alabama as relates to the time of holding the circuit courts 
in the 12th judicial circuit, and to fix the time of holding the 
circuit court in the 12th judicial circuit; 

To authorize Eliza N. Gaines, wife of Livingston Gaines, 
deceased, to sell the lands of said estate at private sale ; 

To provide for the extension of certain State bonds due and 
payable in London on the first day of J une, 1870 ; 

Amended as therein shown, 

And passed the following bills : 

To make Susan E. Bunting a free dealer; 

To make Mrs. Mary E. Brown and Mrs. M. L. Owen, of 
Montgomery county, free dealers. 

To provide for the removal of the county seat of Marengo 
county from Demopolis to Linden, in said county ; 

And originated and passed a bill : 

To alter, arrange, and designate the county boundaries be¬ 
tween the counties of Washington and Choctaw, and between 
Choctaw and Sumter counties. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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REPORTS FROM STANDING COMMITTEES, 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably upon the following bills, all of which were 
concurred in, read a third time and passed : 

I n reference to the incorporation of the Orphans' Home of 
the Synod of Alabama ; 

To make Mrs. Barbara J. Noble, of Montgomery county, a 
free dealer, as amended ; 

To authorize the court of county commissioners of Frank¬ 
lin county to pay J oseph L. Guy for stone pillars built by him 
for a bridge across Little Bear Creek, in Franklin county, be 
amended by striking out "Franklin," where it occurs in the act, 
and insert "Colbert;" and by striking out" 2240 " and insert 
" 1200 ;" 

To authorize the issuance of county bonds in Geneva 
county; 

To make Mrs. Amanda Poyner, of Chambers county, a free 
dealer, as amended ; 

To empower the commissioners court of Lowndes county 
to issue bonds, and for other purposes; 

To make Charlotte E. Appleby, Rammoth E. McGee, Anne 
E. Cauley, of Russell county, free dealers ; 

Amended by adding the names of Susan Williamson, wife 
of S. P. Williamson, N. A. Burns, wife of John A. Burns, of 
Lowndes county ; also, Dorothy J effcoat, wife of Wm. E. 
Jeffcoat, of Crenshaw county. 

To prohibit the sale of liquors within three miles of the 
Baptist Church at Cross Keys, Macon county ; 

To prevent trespass by camp hunters in Baldwin county; 

To declare Elvira W. J ones, wife of Wm. E. J ones, of 
Greene county, a free dealer; 

To relieve Henry E. Tillis and Tinsey Tillis, of Macon 
county ; 

Prohibiting the sale of spirituous and vinous liquors within 
two miles of the institute, situated at Six Mile, in Bibb 
county ; 

To establish a medical board in Tallapoosa county ; 

To prevent the sale or giving away of intoxicating liquors 
in the town of Warrior Stand, in the county of Macon ; 

To make Eliza Pipkin, of the county of Bullock, a free 
dealer; 

To enable any district to prohibit live stock from running 
at large, 
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Be amended by striking out the word majority and insert¬ 
ing in lieu thereof a two-third vote, in section 4 of the bill. 

The consideration of the bill was postponed until Friday 
next, and 150 copies ordered to be printed. 

Mr. Malone, from the Committee on Local Legislation, also 
reported adversely upon the following bills ; 

Report received and concurred in ; 

To regulate enclosures and fences in Sumter county ; 

To authorize Chas. M. Carlisle to sell the Pain Extermina¬ 
tor, a medicine manufactured by himself, without paying li¬ 
cense, or any other tax therefor. 

Mr. Malone, from the same committee, reported back to 
the House the following bills, recommending that the same 
be referred to the Committee on J udiciary : 

To amend section 2880 of the Revised Code of Alabama ; 

For the relief and indemnity of Gerard Chatteau, of Sum¬ 
ter county, Ala.; 

Report concurred in, and bills so referred. 

Mr. Smith, from the Committee on Fees and Salaries, re¬ 
ported back to the House the bill, 

To authorize the treasurer of Dallas county to pay the last 
quarter's salary of the late judge of the city court of Selma ; 

Recommending the same to be referred to a select commit¬ 
tee of the Dallas delegation ; 

Report laid on the table, 

And bill read a third time and passed. 

Mr. Smith, from the same committee, also reported favor¬ 
ably upon the following bills : 

To compensate the county commissioners of Jefferson 
county; 

Report received and concurred in, 

And bill read a third time and passed. 

Also, to amend paragraph 4 of section 4340 of the Revised 
Code of Alabama. 

On motion, 

The bill was recommitted to the same committee. 

Also, a joint resolution to fix the salary of the recording 
secretary of the Executive Department; 

Resolution read a third time and passed. 

Also, favorably upon the bill, 

For the better compensation or pay of jurymen in Ala¬ 
bama ; 

Mr. J ennings offered an amendment, to strike out three dol- 
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lars per day, and insert two dollars per day, and 10 cents per 
mile in going to and returning from court; 

Which was adopted. 

When, on motion, 

Tuskaloosa, Walker, Blount, Winston, Mobile, Cherokee, 
Jackson and Calhoun, were exempted from the operations 
of the law ; 

And pending the further consideration of the bill, 

On motion of Mr. Cox, 

The House adjourned until to-morrow morning at 10 
o'clock. 


HOUSE OF REPRESENTATIVES, 

February 10, 1870. } 

House met pursuant to adjournment. 

Prayer by Mr. Murrah, of Pickens. 

J ournal of yesterday read and approved. 

Mr. McKinstry rose and stated, "that the bill be introduced 
yesterday, for the relief of Van Buren Morris, was handed to 
him with the request that he should introduce it, and that he 
was not in favor of the bill." 

Mr. Houston called up Senate bill, 

To alter, arrange, and designate the county boundaries be¬ 
tween the counties of Washington and Choctaw, and be¬ 
tween Choctaw and Sumter; 

Bill read first and second time under a suspension of the 
constitutional rule, and then referred to the Committee on 
Counties and County Boundaries. 

Mr. Walker offered the following resolution : 

Resolved, (The Senate concurring,) That the General As¬ 
sembly adjourn sine die, Thursday, the 15th day of February, 
instant; 

For which, Mr. Simmons offered a substitute, as follows 

Be it resolved by the House of Representatives, (the Senate 
concurring,) That the two Houses of the General Assembly 
take a recess from the 26th day of February, 1870, until the 
second Monday of September, 1870, at 12 o'clock, "M." 

A motion was made to lay Mr. Simmons' resolution on the 
table ; 
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386 


On which motion, the ayes and nays were called; so order¬ 
ed, resulting, 

Ayes 40, nays 41, as follows : 

Those who voted aye, were— 

Messrs. Baker, Blandon, Burton, Carraway, Daniels, Dereen, 
Doster, Evans, Haley, Hart, Henderson, Humphrey, W. D., 
Humphreys, D. C., Hurt, Jennings, Jones, Kennemer, Mas- 
terson, Mastin, McCall, Moore, Mansell, Murrah, Parker, 

Reeves, Richardson, Rose, Sanford, Smith, Steward, Strobach, 
Thompson, Tompkins, Tucker, Turner, Tyner, Vanzandt, 

Walker, Waldrop and Wood— 40. 

Those who voted nay, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Austin, Atta- 
way, Avery, Bell, Burke, Childress, Chisholm, Coleman, Cox, 

Diggs, Drawn, Emmons, Fister, Greene, Hardy, Hill, Holman, 
Houston, Kendrick, King, Lawrence, Lewis, Lore, McKinstry, 
Malone, Newsom, Rice, Simmons, Speed, Stubblefield, Tay¬ 
lor of Chambers, Taylor, of Winston, Taylor, of Sumter, 

Weaver, White, Yates and Speaker— 41. 

Leave of absence was granted Messrs. Ronayne and Brew- 
ington. 

Mr. Holman moved to indefinitely postpone the substitute 
of Mr. Simmons ; 

When, Mr. Simmons moved to lay on the table the motion 
of Mr. Holman ; 

On which, the ayes and nays were called for, and so or¬ 
dered ; resulting, 

Ayes 35, nays 45. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Austin, Attaway, Avery, 

Bell, Burke, Childress, Coleman, Cox, Diggs, Drawn, Em¬ 
mons, Fister, Hardy, Hill, Houston, Kendrick, King, Law¬ 
rence, Lewis, Lore, McKinstry, Malone, Newsom, Quinn, 

Rice, Simmons, Speed, Stubblefield, Taylor of Chambers, 

Taylor of Sumter, Weaver, White and Yates— 35. 

Those who voted nay, were— 

Messrs. Alley, Ard, Baker, Blandon, Burton, Carraway, 
Daniels, Dereen, Doster, Evans, Greene, Haley, Hart, Hender¬ 
son, Holman, Humphreys, D. C., Humphrey, W. D., Hurt, 

J ennings, J ones, Kennemer, Masterson, Mastin, McCall, 

Moore, Mansell, Murrah, Parker, Reeves, Richardson, Rose, 
Sanford, Smith, Steward, Strobach, Taylor of Winston, 
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Thompson, Tucker, Turner, Tyner, Vanzandt, Walker, Wald¬ 
rop, Williams and Wood— 45. 

Motion not sustained. 

It was moved and seconded to lay on the table the original 
resolution of Mr. Walker, on which motion the ayes and nays 
were called for, and so ordered, resulting : 

Ayes 44 ; nays 30. 

AYES— Messrs. Alexander, Armstrong, Ard, Austin, Atta- 
way, Avery, Bell, Burke, Carraway, Childress, Cox, Diggs, 

Drawn, Emmons, Evans, Fister, Hardy, Hart, Hill, Houston, 
Humphreys, J ennings, Kendrick, Lawrence, Lewis, Lore, Mc- 
Kinstry, Masterson, Mastin, Moore, Quinn, Sanford, Simmons, 
Speed, Strobach, Stubblefield, Taylor of Chambers, Taylor of 
Sumter, Tucker, Turner, Waldrop, Weaver, White and Yates. 

- 44. 

NAYS— Messrs. Baker, Blandon, Burton, Coleman, Daniels, 
Dereen, Doster, Greene, Haley, Henderson, Holman, Humph¬ 
rey, Hurt, Jones, Kennemer, Malone, Mansell, Murrah, Reeves, 
Rice, Richardson, Rose, Smith, Steward, Taylor of Winston, 
Tompkins, Tyner, Vanzandt, Walker and Wood— 30. 

The motion was sustained. 

Mr. Burton offered the following resolution, 

Which was lost: 

Resolved, That at two o'clock this House take a recess until 
7 p. m. 

Mr. Turner offered the following joint resolution : 

Resolved by the House of Representatives, (the Senate con¬ 
curring,) That the two Houses of the General Assembly ad¬ 
journ sine die on Friday, the 25th day of February, 1870, at 
12 m. 

Mr. Reeves moved to strike out "25th" and insert" 16th " ; 

Lost. 

Mr. Burton moved to strike out" 25th " and insert" 19th " ; 

Lost. 

It was moved and seconded to indefinitely postpone the 
resolution of Mr. Turner, on which motion the ayes and nays 
were called ; 

So ordered, resulting : 

Ayes 37 ; nays 41. 

AYES— Messrs. Alexander, Armstrong, Alley, Ard, Austin, 
Attaway, Bell, Burke, Childress, Cox, Diggs, Drawn, Emmons, 
Fister, Hill, Houston, J ennings, King, Lawrence, Lore, Mc- 
Kinstry, Mastin, Moore, Quinn, Rice, Simmons, Speed, Stro¬ 
bach, Stubblefield, Taylor of Chambers, Taylor of Sumter, 
Waldrop, Weaver, White, Williams and Yates— 37. 

NAYS— Messrs. Avery, Baker, Blandon, Burton, Coleman, 
Corprew, Daniels, Dereen, Evans, Greene, Haley, Hardy, Hart, 
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Holman, Humphries, Humphrey, Hurt, Jones, Kennemer, 

Lewis, Masterson, Malone, McCall, Mansell, Murrah, Parker, 
Reeves, Rose, Richardson, Sanford, Smith, Steward, Taylor of 
Winston, Tompkins, Tucker, Turner, Tyner, Vanzandt, Walk¬ 
er and Wood— 41. 

The motion to indefinitely postpone was not sustained. 

Mr. Richardson called the previous question on the adop¬ 
tion of the resolution ; 

Which was sustained, and the resolution put upon its final 
adoption. 

The ayes and nays were called for, and so ordered, result¬ 
ing : 

Ayes 55 ; nays 20. 

AYES— Messrs. Avery, Baker, Blandon, Burton, Childress, 
Coleman, Corprew, Daniels, Dereen, Drawn, Emmons, Evans, 
Greene, Haley, Hardy, Hart, Henderson, Holman, Humph¬ 
reys, Humphrey, Hurt, Jennings, Jones, Kennemer, Lawrence, 
Lewis, Lore, McKinstry, Mastin, Masterson, Malone, McCall, 

Moore, Mansell, Murrah, Parker, Quinn, Reeves, Richardson, 

Rose, Sanford, Smith, Steward, Taylor of Winston, Taylor of 
Sumter, Thompson, Tompkins, Tucker, Turner, Tyner, Van¬ 
zandt, Walker, Weaver, Williams and Wood— 55. 

NAYS— Messrs. Armstrong, Ard, Austin, Attaway, Bell, 
Burke, Cox, Diggs, Fister, Hill, Houston, King, Rice, Sim¬ 
mons, Speed, Strobach, Stubblefield, Taylor of Chambers, 
Waldrop and White— 20. 

The resolution was adopted. 

Message from the Senate. 

SENATE CHAMBER, 

February 10, 1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To define and declare the compensation of the county com¬ 
missioners of Dale county ; 

For the relief of J erome C. Thompson, of Choctaw county ; 

To make Catharine Maroney, wife of Thomas E. Maroney, 
of Baker county, a free dealer; 

To make Mrs. N. A. Felts, wife of W. H Felts, and Mrs. 

Mary E. Carlisle, all of the county of Choctaw ; Mrs. Martha 
F. Brantley, wife of Warren A. Brantley, of Dallas county ; 
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and Mrs. Mary Griffin, wife of Lewis Griffin, of St. Clair 
county, Ala., free dealers. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Strobach, from the special committee, reported a sub¬ 
stitute for the bill, 

To amend the charter of the city of Montgomery. 

Mr. Steward moved to suspend the regular order of busi¬ 
ness, to receive reports from committees , 

Motion carried. 

The hour of 12 having arrived, the Speaker announced the 
special order. 

Mr. Williams moved to suspend the special order in order 
to take up report from special committee, in relation to the 
charter of the city of Montgomery ; 

Carried. 

When, on motion of Mr. Strobach, 

The bill was read a third time and passed, and ordered to 
be sent to the Senate without engrossment. 

The special order being the bill, 

Supplementary to the revenue laws ; 

The bill was read first and second time, under suspension 
of the constitutional rule ; when 

Mr. Burton moved that the House go into a committee of 
the whole for the consideration of the said bill ; 

Carried. 

And Mr. Hart was appointed Chairman. 

After considering the bill, 

On motion of Mr. Dereen, 

The committee rose and reported progress, and asked for 
further time. 

Mr. Dereen moved to take a recess until this evening at 7 
o'clock. 

Mr. Turner moved to adjourn until to-morrow morning at 
10 o'clock; 

Which motion was agreed to, and 

The House adjourned. 
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HOUSE OF REPRESENTATIVES, 

February 11, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev, Mr. Murrah, of Pickens. 

J ournal of yesterday read and approved. 

On motion of Mr. Dereen, 

The House went into a committee of the whole in order to 
continue the consideration of the bill, 

Supplemental to the revenue law. 

Mr. Hart was appointed Chairman. 

After the consideration of the bill, 

The committee rose, reported progress, and, 

On motion of Mr. Fister, 

The House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Feb. 12, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday read and approved. 

Mr. Dereen called up the House bill, 

To amend an act to provide for the removal of the county 
seat of Marengo county, and amended by the Senate ; 

Senate amendment concurred in. 

Mr. Strobach offered the following resolution ; 

Which was adopted ; 

For the purpose of expediting business : 

Be it resolved, That Friday and Tuesday be exclusixely de¬ 
voted to taking up Senate bills, and Saturday and Wednesday 
to taking up all bills on the third reading, until the clerk's desk 
is cleared. 

Mr. Wilson offered the following resolution, 

Which was adopted : 

Resolved, That the Auditor be requested to furnish the 
House with an abstract of the taxes from each county for the 
year 1869, showing the number of polls, also the separate 
items of taxation. 

On motion of Mr. Strobach, the House went into Com¬ 
mittee of the Whole to further consider the bill, supplemen- 
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tal to the revenue laws, and Mr. Hart was appointed chair¬ 
man ; 

After the consideration of the bill, on motion of Mr. De- 
reen, the House rose in order to receive a message from the 
Senate. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

February 12, 1870.} 


The Senate has originated and passed a bill of the follow¬ 
ing title : 

To furnish aid and credit of the State of Alabama for the 
purpose of expediting the construction of railroads within 
the State ; 

Also, has passed House joint resolution, 

Making an appropriation to pay the sergeant-at-arms of 
the House for services in summoning witnesses. 

Respectfully, 

M. P. BLUE, 

Secretary. 


The House again resolved itself into Committee of the 
Whole, further to consider the revenue bill, when, after due 
consideration of the same, the committee rose and the chair¬ 
man reported that the committee had had the bill under con¬ 
sideration, and moved that the bill be made special order for 
Monday next, and that 150 copies of the same be printed ; 

Motion carried. 

Messrs. Steward, Humphrey, Rice and Parker were granted 
leave of absence indefinitely. 

Also, Mr. Hardy, until next Wednesday. 

Mr. Turner, by leave, introduced a bill, 

To change the line between Autauga and Elmore counties, 
so far as to include the residence of Thomas A. Sale, in the 
county of Elmore ; 

Read first and second times under a suspension of the con¬ 
stitutional rule, and referred to the Committee on Counties 
and County Boundaries. 
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Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

To prohibit the sale or giving away of vinous or spirituous 
liquors on or about the Cornwall I ron Works or on or about 
the cooling grounds in the use, possession or under the con¬ 
trol of said Cornwall I ron Works Company, in the county of 
Cherokee ; 

For the relief of certain citizens of Covington county, and 
for other purposes ; 

To repeal a certain act therein named ; 

To amend chapter 3, and repeal chapter 4:, of title 2, of 
the Revised Code, establishing an institution for the deaf, 
dumb and blind persons of the State ; 

To authorize the Secretary of State to issue patent to Mat¬ 
thew Bronson ; 

An act supplementary to act approved Feb. 18, 1854, in¬ 
corporating the La Place Collegiate Institute of the county of 
Macon ; 

To divide Geneva county into four commissioners dis¬ 
tricts ; 

Supplementary to an act forming the county of Geneva ; 

Incorporating the town of Uniontown, in Perry county. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 

Mr. McKinstry, from the special committee to whom was 
referred the Governor's message, and the bill in relation to 
the Express Company, submitted the following report: 

Your joint special committee on the Governor's message, 
in reference to the question of the Express, to whom was 
also referred a bill to be entitled an act to prohibit the trans¬ 
action of the business of any Express Company in Alabama, 
by corporations created by or under the laws of any other 
State or territory which have heretofore failed, or may here¬ 
after fail to comply with the revenue laws of the State, beg 
leave to report that they fully appreciate the importance of 
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the questions submitted in the Governor's message, and the 
bill submitted, which is framed to correct defects in the as¬ 
sessment and collection of taxes on the express business. 

Your committee are of opinion that the bill referred to them 
does not meet the question presented in the message, and it 
embraces subjects that should not be included in the bill. 

For instance, it provides for punishing innocent persons for 
dealing with such companies, and punishing the companies 
for past acts. 

Your committee have therefore proposed a bill as a substi¬ 
tute : "To be entitled an act to secure the collection of reve¬ 
nue on the business of express carriers," and recommend its 
passage. 

Respectfully submitted, 

ALEX. MCKINSTRY, Chm'n. 

On motion of Mr. McKinstry, the bill was put upon its 
third reading, 

When Mr. Humphreys moved to make the bill the special 
order for Wednesday next, at 12 o'clock, and that 150 copies 
of the same be printed. 

Mr. Fister moved to lay Mr. Humphreys' motion on the ta¬ 
ble ; 

On which motion the ayes and nays were called for, and so 
ordered, resulting : 

Ayes 20 ; nays 38. 

AYES— Messrs. Bell, Dereen, Emmons, Fister, Haley, Ken¬ 
drick, Kennemer, Lawrence, Lore, McKinstry, Malone, New¬ 
som, Reeves, Strobach, Stubblefield, Thompson, Vanzandt, 

White, Wood and Yates— 20. 

NAYS— Messrs. Alexander, Armstrong, Austin, Attaway, 
Avery, Baker, Blandon, Brewington, Burton, Carraway, Cor- 
prew, Cox, Diggs, Drawn, Evans, Greene, Hart, Hill, Hous¬ 
ton, Humphreys, Humphrey, Hurt, J ennings, King, Lewis, 

Mastin, McCall, Murrah, Rose, Sanford, Taylor of Chambers, 
Taylor of Winston, Taylor of Sumter, Tiller, Tompkins, Tur¬ 
ner, Tyner and Williams— 38. 

The motion to lay on the table not agreed to. 

Mr. Dereen, from the Committee on Counties and County 
Boundaries, reported favorably upon the Senate bill— 

To alter, arrange, and designate the county boundaries be¬ 
tween the counties of Washington and Choctaw, and between 
Choctaw and Sumter; 

Which was read a third time ; 

And pending its consideration, the House adjourned until 
10 o'clock Monday morning. 
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HOUSE OF REPRESENTATIVES, 

February 14, 1870. } 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of Saturday read and approved. 

Indefinite leave of absence was granted Mr. Weaver, of 
Dallas. 

Mr. Murrah, by leave, introduced a bill— 

For the relief of Andrew Lyon, of Pickens county ; 

The bill was read the first, second and third times, under a 
suspension of the constitutional rule, and passed. 

On motion of Mr. Hardy, Mr. J ames A. Hart was declared 
Speaker pro tern, in the absence of Mr. Geo. F. Harrington, 
the Speaker. 


CALL OF THE COUNTIES. 

The following bills were severally introduced, read first, 
second and third times, under a suspension of the constitu¬ 
tional rule, and passed. 

To make Mrs. Hannah F. Chaudron, of Talladega county, 
a free dealer. 

Mr. Moore, to make Sarah E. Mitchell a free dealer; 

Also, for the relief of Samuel Durham, of the county of 
Coffee ; 

Also, to repeal an act therein named ; 

Mr. Ard, for the relief of the heirs of the estate of Moses 
Matthews, late of Dale county, deceased. 

Mr. Newsom, to declare Reuben Estes a liner between 
Talladega and Clay, a citizen of Clay county. 

Mr. Hardy, to give the probate court of Wilcox county 
jurisdiction over the estate of R. H. Kilpatrick, deceased, 
late of Monroe county. 

Mr. Tompkins, to regulate the mileage of the commis¬ 
sioners courts in Franklin and Colbert counties. 

Mr. Simmons, to provide for the opening registration on 
the day of voting at the election authorized to be held in 
Colbert county on the first Monday in March, 1870, by an 
act passed at the present session of the Legislature, approved 
February 4th, 1870 ; 

Also, for the relief of certain citizens in the county of 
Colbert. 
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Mr. Greene, to amend section 2 of the charter of the town 
of Newborn. 

Mr. Jennings, to authorize the county commissioners of 
Morgan and Lawrence counties to pay the county treasurers 
for collecting the county licenses for the year 1868. 

Mr. Williams, to fix the fees of the county solicitor of the 
county of Montgomery. 

Mr. Lawrence, a resolution, as follows : 

Resolved, That the Speaker be empowered to draw his 
warrant on the Auditor of State for ,the sum of forty-five 
dollars, the amount expended by the committee appointed to 
visit and report the condition of the deaf, and dumb and 
blind asylum, at Talladega. 

Read three times, under suspension of the rules, and 
passed. 


OFFICE SUPT. PUB. INSTRUCTION, 

Montgomery, Feb. 10,1870.} 

To the Flonorable House of Representatives 

of the State of Alabama : 

Gentlemen— I have the honor to herewith transmit the re¬ 
quirements contained in your resolution adopted J anuary 
29,1870. 

Very respectfully, 

Your obedient servant, 

N. B. CLOUD, M. D„ 

Supt. Pub. Inst'n State of Ala. 

Report read, and on motion of Mr. Hardy, 3,000 copies 
ordered printed, and referred to the Committee on Education. 

The following bills were read first, second and third times, 
each time under suspension of the constitutional rules, and 
passed : 

Mr. Thompson, to make Maria L. Atkinson, wife of El- 
dridge E. Atkinson, of Montgomery county, a free dealer. 

Mr. Smith, for the relief of Wm. Harwood, late tax col¬ 
lector of the county of Morgan, and the sureties on his offi¬ 
cial bond ; 

Amended by Mr. Humphreys ; 

Provided, That nothing herein shall be construed to pre¬ 
vent the collection of said taxes and the payment thereof 
into the county treasury. 
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Mr. Tyner, to declare Charity A. Edwards, wife of Richard 
Edwards, of the county of Russell, a free dealer. 

Mr. McCall, to establish a new charter for the town of Un¬ 
ion Springs, in Bullock county, Alabama ; 

Mr. Corprew, to authorize E. M. Barnes, of Tallapoosa 
county, to practice law in the inferior courts of this State ; 

Also, for the relief of Bryant J emison ; 

Mr. Henderson, to require the county treasurer of Wilcox 
county, to pay the fees of county officers in certain cases. 

The following bills were read, first and second times under 
suspension of the constitutional rule, and referred to ap¬ 
propriate committees : 

Mr. King, to amend an act to reorganize the Centerville 
bridge company ; 

Referred to the Committee on Corporations. 

Mr. Hill, to provide stationery for justices of the peace 
and notary public ; 

Which was laid on the table. 

Mr. Evans, to authorize the administrator "de bonis non," 
of the insolvent estate of Jacob B. Williams, deceased, of 
Marengo county, to sell the bad and doubtful claims due said 
estate ; 

Referred to the Committee on J udiciary. 

Mr. Moore, in relation to publication of legal notices in 
Coffee and DeKalb counties ; 

Referred to the Committee on Local Legislation. 

Also, a bill for the relief of purchasers of property at the 
sales of executors, administrators and guardians, when the 
proceedings have been irregular, and the sales set aside ; 

Referred to the Committee on J udiciary. 

Also, a bill for the relief Wiley Williams, administrator; 

Referred to the Committee on J udiciary. 

Mr. Malone, proposing amendments to article eleven of the 
Constitution of Alabama ; 

150 copies ordered printed ; 

And referred to the Committee on Education. 

Mr. Hardy, to perfect the free school system in this State, 
and to provide for the better protection of the same ; 

Referred to the Committee on Education. 

Also, a bill to provide for the publication of the Laws of 
this State ; 

Amended by Mr. Proskauer, by adding, and the Alabama 
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Staats Zeitung, in Mobile, the only German newspaper pub¬ 
lished in the State ; 

Referred to the Committee on Public Printing. 

Also, a bill to amend second section of an act to incorpor¬ 
ate the Vicksburg and Brunswick railroad company, approved 
J anuary 23, 1867 ; 

Referred to Committee on Internal Improvements. 

Mr. Simmons, to repeal section 6 and 7 of an act to regu¬ 
late elections in this State ; 

Referred to a Committee of 5. 

Messrs. Simmons, Vanzandt, Jones and Walker. 

Also, a resolution : 

Be it resolved by the House of Representatives, That the 
clerks of this House, and the doorkeepers against whom there 
is no charge incompetency, shall be entitled to their respec¬ 
tive per diem pay during the late recess of the Legislature, 
from the 15th day of December, 1869, to the 10th day of 
J anuary, 1870, and that the auditor be and is hereby in¬ 
structed to issue warrants for the same ; 

I ndeOnitely postponed. 

On motion of Mr. Burton, 

The House reconsidered the vote by which the bill of Mr. 
Simmons, just read, was referred to a special committee of 5 ; 

And bill referred to the Committee on J udiciary. 

Call of counties continued. 

The following bills were read first and second time, under 
suspension of the constitutional rule, and referred to appro¬ 
priate committees : 

Mr. Daniels, to regulate the working of public roads in the 
counties of Jackson, Lowndes, Marshall and Blount; 

Referred to the Committee on Roads and Highways. 

Mr. Hurt, Supplementary to an act to amend an act enti¬ 
tled an act to establish revenue laws for the State of Ala¬ 
bama ; 

Referred to the Committee on Ways and Means. 

Mr. Daniels, to amend section 1901 of the Revised Code of 
Alabama ; 

Referred to the Committee on J udiciary. 

The Speaker announced that he was instructed to state that 
the clerk employed by the Committee on Local Legislation 
was no longer necessary, and that his per diem would cease 
from date. 

The hour of 12 having arrived, the Speaker announced the 
special order of the day ; which, 
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On motion, was postponed until the completion of the call 
of the counties. 

Mr. J ennings, a bill to amend section 2131 of the Revised 
Code of Alabama ; 

The constitutional rule was suspended, bill read first and 
second time, and referred to the Committee on J udiciary. 

Mr. Ninninger, a bill for the protection of plantations, &c., 
so far as it applies to Mount Willing and Bragg's Precinct, in 
Lowndes county, Alabama ; 

The constitutional rule was suspended, and bill read a sec¬ 
ond time and referred to the Committee on Local Legislation. 

Mr. Burton, a resolution : 

Resolved, That at 2 o'clock on Monday, Wednesday, and 
Friday, of this week, this Flouse take a recess until 7 o'clock, 
p. m., each of such days. 

Mr. Richardson offered the following amendment to the 
resolution : 

" For the purpose of allowing committees to report." 

Mr. Alley moved to indefinitely postpone the resolution and 
amendment; 

Lost. 

Mr. Strobach offered an amendment "that the members ab¬ 
senting themselves from the night session without leave, shall 
be fined three dollars 

Adopted. 

Mr. Wilson offered to amend : " Provided, that said amend¬ 
ment apply only to the member from Montgomery county 

Adopted. 

Mr. Fister moved that the fine only apply to the introducer 
of the resolution. 

Mr. Malone moved to amend that the fine be applied for 
the purchase of whisky for the use of the Flouse. 

Amendment ruled out of order. 

Mr. Steward offered a substitute for the resolution and the 
amendments, as follows : 

Resolved, That on Tuesday, Wednesday, and Friday, of this 
week, this House take a recess at 2 o'clock, until 7 o'clock p. 
m., for, the purpose of allowing committees to make their re¬ 
ports. 

Mr. Speed moved to lay Mr. Steward's resolution on the 
table ; 

Which motion was not agreed to. 

Mr. Wilson offered to amend: " and consider bills on third 
reading." 

Mr. Austin moved to lay the substitute on the table ; 

Which motion was not agreed to ; 

And, on motion of Mr. Burton, the resolution was adopted. 
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Mr. Barton offered the following resolution, which was read 
and adopted : 

Resolved, That the assistant enrolling clerk be discharged 
from and after this date, without per diem from the date of 
his last payment, and that the person who has done the du¬ 
ties of assistant enrolling clerk be entitled to the per diem 
from that date ; 

Also, the following resolution, which was read and adopted : 

Resolved, That the enrolling clerk of this House be, and he 
is hereby authorized to employ an assistant enrolling clerk, 
and report his action to the House. 

CALL OF COUNTIES. 

Mr. McKinstry, to regulate fees of justices of the peace 
and constables in Mobile county ; 

Constitutional rule was suspended, the bill read first and 
second times, and referred to the Committee on Local Legis¬ 
lation. 

Also, to extend State aid to the Alabama and Georgia Rail¬ 
road Company ; 

Constitutional rule was suspended, the bill read first and 
second times and referred to the Committee on Internal Im¬ 
provements. 

Also, defining the duties of the chancery courts in this 
State, in certain cases ; 

Constitutional rule was suspended, the bill read first and 
second times and referred to the Committee on J udiciary. 

Mr. Strobach, to amend section 4222 of the Revised Code 
of Alabama ; 

Constitutional rules were suspended, the bill read first, 
second and third times, and passed. 

Also, with petition, to aid the State Agricultural Society ; 

Bill read read first and second times under suspension of 
the rules, and referred to the Committee on Internal Im¬ 
provements. 

Mr. Thweatt, to amend section 2357 of the Revised Code 
of Alabama ; 

Also, to authorize the administrator of Paschall Gresham 
to sell real estate ; 

Also, in relation to the chancery courts in Alabama, ap¬ 
proved August 12,1868 ; 

All of which three bills were severally read each, first and 
second times, under suspension of the constitutional rules, 
and referred to the Committee on J udiciary. 
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Mr. Corprew, to legalize the marriage between Martin V. 

B. Ashurst and Sarah McKenzie ; 

Bill read first and second times, under suspension of the 
constitutional rules, and referred to the Committee on Local 
Legislation. 

Message from the Senate. 

SENATE CHAMBER, 

February 14, 1870. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To make Eliza Pipkin, of Bullock county, a free dealer; 

To amend an act to incorporate the Protestant Episcopal 
Church in the Diocese of Alabama, and to enable said church 
to provide for the orphan's and widows of soldiers and other 
destitute persons ; 

To remove the administration of the estate of J ames W. 
Hall from Marengo county to Wilcox county ; 

To relieve Mathew Spann from the penalties of illegal 
voting ; 

To empower the commissioners court of the county of 
Baldwin to issue bonds for purposes therein named ; 

To authorize Ann S. Prince, administratrix of 0. T. Prince, 
deceased, to sell certain lands ; 

To make Mrs. Barbara, wife of Geo. W. Noble, and Hen¬ 
rietta Sternfield, of Montgomery county, free dealers ; 

To make Susan C. Caldwell, of Macon couty, a free dealer 

To make Victoria L. Harris, of Macon county, a free dealer 

To define the corporate limits of Livingston, in Sumter 
county, and amended as therein shown, and passed ; 

To declare Elvira W. J ones, wife of Wm. E. J ones, of 
the county of Greene, a free dealer; 

Amended and passed a bill, to make Anna E. Fox, of Rus¬ 
sell county ; Elizabeth G. Reed, of Lee, and Elizabeth C. 
Buchanan, of Russell county, free dealers ; 

And concurred in House amendment to Senate bill, 

To make Elizabeth Brown, wife of Oliver C. Brown, of 
Bibb county, a free dealer; 

To repeal an act to establish the Mobile Charitable Associa 
tion, for the benefit of the common school fund of Mobile 
county ; 
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To repeal an act to incorporate the Tuskaloosa Scientific 
and Art Association ; 

And to repeal an act to establish a Mutual Aid Association, 
&c. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Hardy, from the Special Committee, by leave, report, 
ed a substitute for the bill, 

To repeal sections 12, 13 and 14 of an act to provide for 
the registration of electors of this State, approved October 
5th, 1868 ; 

Substitute adopted. 

Mr. Hart moved to amend, 

Provided, That no voter shall stand a voter in any two or 
more counties at the same time by registration ; 

Lost. 

Bill read a third time and passed. 

SPECIAL ORDER. 

To aid in the improvement of the bay and harbor of Mo¬ 
bile ; 

Pending the consideration of which, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES 

February 15,1870.} 
House met pursuant to adjournment. 

Prayer by Rev. Mr. Silsby, of Dallas. 

J ournal of yesterday was read and approved, 


26h 
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Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

February 15,1870.} 


The Senate has passed the following House bills : 

To relieve the Masons' Life Association of the State of 
Alabama from taxation ; 

To authorize the court of county commissioners of Escam¬ 
bia county to levy and collect a special tax for county pur¬ 
poses. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


In accordance with a resolution on Saturday last. Senate 
bills were taken up : 

To provide for the election of marshal for the city of Tus- 
kaloosa. 

Mr. Moore offered the following amendment as an engrossed 

rider: 

To be so amended that should the marshal so elected prove 
to be incompetent or otherwise unfit to fill the office, the 
board of aldermen of the city of Tuskaloosa be authorized 
by a majority of their votes concurring to declare the office 
vacant, and that the said board of aldermen of the city of 
Tuskaloosa be and they are hereby authorized to fill said 
vacancy by a majority of their votes. 

Amendment was not agreed to, and bill read third time 
and passed. 

To establish a chancery court for Hale county ; 

Bill read first, second and third times, under suspension of 
the constitutional rules, and passed. 

To change the boundary lines between the counties of 
Marshall and Blount; 

Bill read twice, under suspension of constitutional rule, 
and amended by striking out the words "the State of" in 
enacting clause ; 

Which amendment was adopted, the bill read third time 
under suspension of the constitutional rule, and passed— 
ayes 49, nays 0. 

To continue in force an act entitled an act to provide for 
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the support of hospital patients at Talladega, Alabama, ap¬ 
proved Dec. 2, 1861, to January, 1871 ; 

Bill read twice under suspension of the constitutional rules 
and referred to the Committee on Ways and Means. 

To authorize Eusebius C. Sheffield to settle with his guar¬ 
dian, and to act for himself as it of full age ; 

Bill read twice under suspension of the constitutional rule, 
and amended by Mr. Emmons, by adding that W. A. and D. 

C. Gilbert, of Mobile county, may settle with their adminis¬ 
trator, L. M. Wilson; 

Amendment adopted, the bill read a third time under sus¬ 
pension of the constitutional rule and passed, 

To fix the time of holding court in the fourth judicial cir¬ 
cuit ; 

Bill read twice under suspension of the constitutional rule 
and referred to Committee on J udiciary. 

To furnish the aid and credit of the State of Alabama, for 
the purpose of expediting the construction of railroads within 
the State ; 

Bill read twice under suspension of the constitutional rule 
and referred to the Committee on Internal Improvements, 
and 150 copies ordered printed. 

To alter, arrange and designate the county boundaries be¬ 
tween the counties of Washington and Choctaw, and Choc¬ 
taw and Sumter; 

Bill was read a third time ; 

When Mr. Emmons called the previous question ; 

The call was sustained, and bill put upon its passage ; 

Ayes and nays called for, and so ordered ; resulting, 

Ayes 33, nays 39. 

Those who voted aye, were— 

Messrs. Austin, Bell, Brewington, Burton, Carraway, Chil¬ 
dress, Cox, Daniels, Dereen, Diggs, Drawn, Emmons, Fister, 
Hardy, Harris, Henderson, Hill, Houston, J ennings, Ken¬ 
drick, Kennemer, King, Lawrence, Lore, Ninninger, Richard¬ 
son, Simmons, Speed, Strobach, Taylor of Chambers, Taylor 
of Sumter, Thompson and Wilson— 33. 

Those who voted nay, were— 

Messrs. Alexander, Avery, Baker, Blandon, Brown, Burke, 
Corprew, Doster, Evans, Haley, Holman, Humphreys, Hart, 
Lewis, Masterson, Mastin, Malone, McCall, Moore, Mansell, 
Murrah, Newsom, Proskauer, Reeves, Rose, Smith, Stubble¬ 
field, Taylor of Winston, Tiller, Tompkins, Tucker, Turner, 
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Tyner, Vanzandt, Walker, Waldrop White, Williams and 
Wood--- 39. 

The bill did not pass. 

Mr. Williams gave notice that he would move to reconsid¬ 
er the vote by which the bill was lost. 

To amend section 2892 of the Revised Code of Alabama, 
in relation to the laws of garnishment; 

Bill read twice under suspension of the constitutional rule 
and referred to the Committee on J udiciary. 

To amend section 2302 of the Revised Code of Alabama ; 

Bill was read twice under a suspension of the rules and 
referred to Committee on J udiciary. 

To enable the administrator of William T. J udkins, de¬ 
ceased, to sell the real estate of said decedent; 

Bill read twice under suspension of the constitutional rule 
and referred to J udiciary Committee. 

To amend and extend an act to establish the Cane Brake 
agricultural district; to provide for the securing of the same, 
and the management of its affairs, approved February 20, 

1866 ; 

Bill read twice under suspension of the constitutional rules 
and indefinitely postponed. 

To incorporate the Warrior River, Pontoon Bridge, and 
Ferry company ; 

Bill read twice under suspension of the constitutional rules 
and referred to the committee on Corporations ; 

To amend an act to incorporate the Factors and Grocers 
Marine and Fire Insurance company, of Mobile, approved 
Dec. 4, 1863 ; 

Bill read twice under suspension of the constitutional rules 
and referred to same Committee. 

To attach the county of Etowah to the fifth senatorial dis¬ 
trict ; 

Bill read twice under suspension of the constitutional rules 
and referred to Committee on Local Legislation. 

For the relief of Wm. L. Napier, of Lawrence county ; 

Bill read first, second and third time under suspension of 
the constitutional rules and passed. 

To authorize Henry B. Smith, administrator, &c., to sell 
lands at private sale ; 

Bill read twice under suspension of the constitutional rules 
and referred to the Committee on the J udiciary. 

To extend the provisions of section 3736 of the Revised 
Code of Alabama ; 
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Read twice under suspension of the constitutional rules 
and referred to the Committee on Local Legislation. 

To declare Martha Howell of Barbour county, and Mar¬ 
tha Marony, wife of P. D. Marony of Shelby county, free 
dealers ; 

Read first, second and third time under suspension of the 
constitutional rule and passed. 

To establish an election precinct at Haw Ridge, in the coun 
ty of Dale ; 

Read first, second and third time under suspension of the 
constitutional rules and passed. 

To attach the county of Colbert to the northern chancery 
division of the State of Alabama, which is to be known as 
the twelfth chancery district, and to fix the time of holding 
the court therein ; 

Read first, second and third time, under a suspension of 
the constitutional rule, and passed. 

To make Mrs. Sidney J ones, of Lee county, Mrs. E. P. 
Parker, wife of Soc Parker, of Sumter county ; Mrs. Adelaide 
M. Wadsworth, wife of Daniel Wadsworth, of Autauga coun¬ 
ty ; Mrs. Lavicy Morgan, wife of William Morgan, of Etowah 
county ; Mrs. Boss, wife of B. F. Boss, of Lee county, and 
J ane 0. Whitehead wife of J. Pinkney Whitehead, of Fayette 
county, free dealers ; 

Read first, second and third time, under a suspension of 
the constitutional rule, and passed. 

For the relief of J erome C. Thompson, of Choctaw county ; 

Bill read twice, under a suspension of the constitutional 

rule, 

And amended by Mr. Humphreys : 

"Provided, That said guardian shall be required to give 
security to an amount equal to a fair maintenance of said 
ward " ; 

Amendment adopted, and bill read a third time, under a 
suspension of the constitutional rule, and passed. 

To define and declare the compensation of the county com 
missioners of Dale county ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on Fees and Salaries. 

To make Catherine Marony, wife of Thomas E. Maroney, 
of Baker county, a free dealer; 

Read twice, under a suspension of the constitutional role, 
and referred to Committee on Local Legislation. 

To make Mrs. N. A. Felts, wife of Wm. H. Felts, and Mrs. 
Mary A. Carlisle, of Choctaw ; Mrs. Martha Brantley, wife 
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of Warren A. Brantley, of Dallas county ; and Mrs. Mary 
Griffin, wife of Lewis Griffin, of St. Clair county, free dealers ; 

Read twice, under a suspension of the constitutional rule, 

when, 

Mr. Wilson moved to amend : 

"Provided, That all women may become free dealers by 
making application to the chancery court; 

Ruled out of order, and bill read a third time and passed. 

To carry into effect in Alabama the provisions of the sev¬ 
enth clause of the Consular Convention between the United 
States of America and His Majesty the Emperor of the French, 
concluded on the 23d February, 1853; 

Read first, second and third time, under a suspension of the 
constitutional rule, and passed ; 

To relieve George N. Calhoun, of Madison county, of the 
disabilities of minority ; 

Read first, second and third time, under a suspension of the 
constitutional rule, and passed. 

To amend section 1, of an act to amend section 1755 of the 
Revised Code of Alabama, so as to extend the provisions 
thereof to life insurance companies and mutual aid companies, 
approved August 6th, 1868, by extending the provisions of 
said act to express and telegraph companies ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on Internal Improvements. 

For the relief of J ohn C. Phares, of Sumter county, from 
the disabilities of minority ; 

Read first, second and third times, under a suspension of 
the constitutional rule, and passed. 

To apply and extend the law of garnishment to causes in 
chancery ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on the J udiciary. 

To incorporate the Troy Hook and Ladder Company No. 1, 
in the town of Troy, in Pike county, Alabama ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on Corporations. 

To amend the law of appeals ; 

Recommitted to the Committee on J udiciary. 

To amend section 1064 of the Revised Code. 

Read twice, under a suspension of the constitutional rules, 
and referred to the Committee on Fees and Salaries. 

To repeal an act, &c.; 

Read twice, under a suspension of the constitutional rule, 
and referred to a special committee from Marengo county. 
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To define the corporate limits of Livingston, in Sumter 
county ; 

Read three times, under a suspension of rules, and passed. 

To repeal an act to incorporate the Scientific and Art As¬ 
sociation, for the purpose of encouraging science and art, 
and aiding the University of the State in replacing the li¬ 
brary and establishing a scientific museum ; 

Bill read first, second and third time, uuder a suspension of 
the constitutional rule, and passed. 

To repeal an act to establish the Mobile Charitable Asso¬ 
ciation, for the benefit of the common school fund of Mobile 
county, without distinction of color, approved December 
31st, 1868 ; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

To repeal an act to establish a Mutual Aid Association, and 
to raise funds for the common school system of Alabama, ap¬ 
proved October 10th, 1868 ; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

To authorize the Governor of the State of Alabama, on the 
part of the State, to endorse the first mortgage bonds of the 
Mobile & Montgomery Railroad Company ; 

Read twice, under suspension of the constitutional rule, 
and referred to the Committee on Internal Improvements, 
and that 150 copies be ordered printed. 

To amend an act fixing the time of holding the courts in 
the second judicial circuit; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

Message from the Governor: 

Mr. Speaker: 

The Governor has approved and signed bills which origin¬ 
ated in the House of Representatives, to be entitled as fol¬ 
lows : 

To provide for the extension of certain State bonds, due and 
payable in London on the first day of J une, 1870 ; 

To legalize the acts, contracts, suits and transactions to 
which Thomas L. Holstein, a minor, may hereafter be a 
party ; 

Fixing the compensation of the treasurer of Clarke county ; 
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To relieve Thomas W. Merriwether, of Bullock county, 
from the disabilities of non-age ; 

To legalize the act of the commissioners court of Franklin 
county in purchasing certain lands from Nimrod S. Tender- 
wood, for the purpose of erecting a poor house ; 

To transfer the records of civil causes from the city court 
to the circuit court of Mobile ; 

To make Mrs. Martha Whitehorn, of Lee county, a free 
dealer: 

To increase the pay of grand and petit jurors in the county 
of Walker; 

To authorize Eliza Ann Gaines, widow of Livingston 
Gaines, deceased, to sell the lands of said estate at private 
sale ; 

For the relief of W. J. Ledbetter, of Franklin county. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Message from the Senate. 

SENATE CHAMBER, 

February 15, 1870. } 


Mr. Speaker: 

The Senate has originated and passed the following bills : 

To amend an act fixing the time of holding the courts in 
the 2d judicial circuit; 

To authorize the Governor of the State of Alabama, on the 
part of the State, to endorse the first mortgage bonds of the 
Mobile & Montgomery Railroad Company. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Fister, the House bill, 

To secure the collection of the revenue on the business of 
express companies, 

Was taken up, read a third time and passed. 

On motion of Mr. Proskauer, the bill, 

For the improvement of the bay and harbor of Mobile, 
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Was made the special order for to-morrow morning at 10 
o'clock. 

On motion of Mr. Hardy, the bill, 

To establish an agricultural college, 

Was made special order for to-morrow morning at 10:30. 

Mr. Humphreys offered the following resolution ; 

Which was adopted : 

Resolved, That the Committee on J udiciary are hereby in¬ 
structed to inquire into the expediency of reducing the fees 
of all county officers on the subject of estates, and to report 
by bill or otherwise. 

The House then took a recess till 7 o'clock this evening, 
EVENING SESSION. 

7 O'CLOCK, P. M. 

The House met pursuant to adjournment, according to 
resolution adopted Saturday last, and reports from standing 
committees taken up. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably upon the following bills, the reports of which were 
received and concurred in, and the bills read third time and 
passed : 

A substitute for the bill, 

To authorize Mrs. Mary Moates to sell the real estate be¬ 
longing to the estate of her late husband, Duncan Moates, 
deceased ; 

A substitute for the bill, 

To authorize Mrs. Mary Roswell to sell the real estate be¬ 
longing to the estate of her late husband, J ames M. Roswell, 
deceased ; 

To protect laborers and employees ; 

To authorize J ohn F. Adams, of the county of Calhoun, 
to marry ; 

To authorize the judge of probate of Tuskaloosa county to 
take jurisdiction and make final or partial settlements in cer¬ 
tain cases herein named ; 

To change and prescribe the time of holding the chancery 
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courts in the third, fourth, fifth and twelfth districts of the 
eastern chancery division ; 

To establish a county court in Mobile county ; 

To amend section 4242 of the Revised Code ; 

To amend section 3753 of the Revised Code; 

To make Margaret Emma Alvis a free dealer, with amend¬ 
ment, by inserting in both caption and body of the bill the 
name of Rachel Marks, wife of Jacob Marks, of Montgomery 
county ; 

To regulate the practice in chancery before the circuit 
judges of this State under article 6, and section 5, of the con¬ 
stitution of the State ; 

A substitute for the bill, 

To authorize Catharine Harper to sell a certain tract of 
land in Coffee county ; 

A substitute for the bill, 

For the relief of Moseman Rowe, of Coffee county ; 

To amend section 3717 of the Revised Code, and section 
171 of the Penal Code ; 

To repeal section 800 of the Revised Code ; 

To amend section 4172 of the Revised Code ; 

To amend section 3624 of the Revised Code ; 

To authorize and empower Moses Morris, a minor, of Mor¬ 
gan county, to settle with his guardian, and for general relief 
of said minor; 

To enable mechanics to sell articles left with them for re¬ 
pair and not called for; 

To regulate the conveyances of the property of married 
women ; 

To regulate the service on the defendant of the indictment 
and the list of jurors summoned for his trial in capital cases 
in Mobile county ; 

To allow the judges of the courts of Dallas county to ap¬ 
point counsel in certain cases ; 

To amend section 2521 of the Revised Code ; 

To make Lucy H. Dreyspring, of Montgomery, a free 
dealer; 

To allow the Chief-J ustice of the Supreme Court of this 
State a secretary ; 

On which the ayes and nays were called for and so ordered, 
resulting— 

Ayes 30, nays 23. 

Those who voted aye, were— 

Messrs. Alexander, Attaway, Baker, Brewington, Burton, 



411 


Dereen, Drawn, Evans, Haley, Hardy, Hurt, Henderson, 

Houston, Humphreys, J ennings, J ones, King, Lewis, Mc- 
Kinstry, Mastin, McCall, Proskauer, Simmons, Speed, Stew¬ 
ard, Thompson, Turner, Wilson and Wood— 30. 

Those who voted nay. were— 

Messrs. Bell, Blandon, Childress, Corprew, Daniels, Doster, 
Greene, Harris, Hurt, Kendrick, Lore, Malone, Moore, Mur- 
rah, Newsom, Reeves, Rose, Sanford, Smith, Taylor of Win¬ 
ston, Taylor of Sumter, Vanzandt and White— 23. 

Also, favorably upon the following bills ; 

Reports concurred in, the bills read a third time and passed : 

To amend section 96 of an act to regulate elections in this 
State ; 

To increase the ex officio pay of the sheriff of the county 
of Choctaw ; 

For the relief of Samuel Blackwell, of Elmore county ; 

To authorize suits against and to prescribe the mode of 
serving process on foreign corporations doing business in this 
State ; 

To repeal section 3617 of the Revised Code of Alabama ; 

To regulate the publication of legal notices in the coun¬ 
ties of Shelby and Walker; 

To which amendments were offered to include the counties 
of DeKalb, Cleburne, Marshall, Winston, Franklin, Mont¬ 
gomery. 

Mr. Dereen moved to indefinitely postpone bill and amend¬ 
ment ; 

Mr. Turner moved to lay Mr. Dereen's motion on the ta¬ 
ble ; 

Which was agreed to. 

Mr. Wilson moved to lay the bill and amendment on the 
table ; 

Lost. 

Bill amended further, by including counties of Coosa and 
Marion. 

On motion of Mr. Baker, the county of Montgomery was 
struck out, and the bill put upon its passage. 

The ayes and nays were called for, and so ordered ; re¬ 
sulting— 

Ayes 46, nays 11. 

Messrs. Alexander, Attaway, Baker, Bell, Blandon, Brew- 
ington, Burke, Chisholm, Corprew, Daniels, Doster, Dereen, 

Evans, Greene, Haley, Harris, Hart, Henderson, Humphreys, 
Houston, Hurt, J ennings, J ones, Kendrick, Kennemer, King, 
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Lore, McKinstry, Mastin, Malone, Moore, Murrah, Newsom, 
Reeves, Sanford, Simmons, Smith, Taylor of Winston, Taylor 
of Sumter, Tiller, Tompkins, Turner, Vanzandt, Wilson, Wood 
and Yates— 46. 

Those who voted nay, were— 

Messrs. Austin, Burton, Hardy, Lewis, McCall, Rose, Speed, 
Strobach, Thompson and White— 11. 

Also, favorably upon the following bills : 

For the relief of J ames A. M. J arvis, of the county of 
Tallapoosa ; 

Bill read third time and passed. 

Senate bill, as amended— 

To amend sections 3, 8, and 13 of an act in relation to 
chancery courts in Alabama ; 

Read third time and passed. 

For the relief of William E. Breitling, of Marengo county ; 

Also, favorably upon the following Senate bills ; 

Report received and concurred in ; 

Bills read a third time and passed. 

To amend section 1074 of the Revised Code of Alabama ; 

To allow the administrator of the estate of Wm. M. Bur¬ 
gess, deceased, to sell real estate at private sale, as amended ; 

To allow Wash G. Cain to sell real estate ; 

For the relief of Mariah D. J ackson, of Pike county ; 

To constitute Clementine C. Constantine, of Greene coun¬ 
ty, a free dealer; 

To amend section 844 of the Revised Code of Alabama ; 

To authorize J ulia Knighton, of Cleburne county, to sell 
certain lands ; 

Mr. Henderson, from the Committee on Engrossed bills, 
reported sundry House bills back to the House, properly en¬ 
grossed. 

Mr. Reeves moved to call the roll of the House ; 

Which was agreed to. 

And the following members found to be present, and an¬ 
swered to their names when called : 

Messrs. Austin, Brewington, Burton, Dereen, Drawn, Har¬ 
dy, Hart, Henderson, Humphreys, Hurt, Jones, King, Lewis, 
Lore, Martin, McCall, Murrah, Reeves, Rose, Smith, Speed, 
Strobach, Taylor of Winston, Taylor of Sumter, Thompson, 
Turner, Vanzandt, and White— 29. 

On motion of Mr. Turner, 

The House adjourned until to-morrow morning at 10 
o'clock. 
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HOUSE OF REPRESENTATIVES, 

February 16, 1870. } 


The House adjourned. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Murrah, of Pickens. 

J ournal of yesterday was read and approved. 

Mr. Hardy, by leave, introduced the following bill ; 

Read once. 

Supplemental to an act to reorganize the municipal gov¬ 
ernment of the city of Mobile, and provide for the election of 
officers thereof, for the purpose correcting and educating the 
same. 

Mr. Proskauer offered a substitute for the bill of Mr. Har¬ 
dy ; 

Read once. 

Mr Alley moved to indefinitely postpone the substitute ; 

On which motion, the ayes and nays were called, so or¬ 
dered ; resulting— 

Yeas 41, nays 28. 

Those who voted aye, were— 

Messrs. Alexander, Alley, Armstrong, Ard, Austin, Bell, Ba 
ker, Blandon, Brewington, Burke, Carraway, Childress, Chis¬ 
holm, Corprew, Cox, Daniels, Diggs, Drawn, Emmons, Fister, 
Haley, Hardy, Harris, Holman, Houston, Humphreys, Ken¬ 
drick, Kennemer, King, Lawrence, Lewis, Lore, McKinstry, 
Newsom, Taylor of Winston, Taylor of Sumter, Thompson, 
White and Wood— 41. 

Those who voted nay, were— 

Messrs. Brown, Burton, Dereen, Henderson, Hubbard, 
Hurt, J ennings, Masterson, Martin, Malone, McCall, Moore, 
Mansell, Murrah, Ninninger, Proskauer, Reeves, Richardson, 
Rose, Smith, Strobach, Stubblefield, Tiller, Tyner, Vanzandt, 
Walker, Waldrop and Yates— 28. 

Motion agreed to. 

Mr. Humphreys gave notice that he would move to recon 
sider the vote by which Mr. Proskauer's substitute was indefi¬ 
nitely postponed. 

The Speaker announced the special order for 10:30 a. m. 

Mr. Hardy moved to postpone the special order for five 
minutes, and to suspend the rule, to put the bill on its second 
reading ; 

Motion lost. 
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Message from the Senate. 

SENATE CHAMBER, 

February 16, 1870. } 


Mr. Speaker: 

The Senate has passed the following House bills : 

To define the duties of the courts of county commissioners 
of Franklin and Colbert counties, in relation to the indebted¬ 
ness of Franklin up to the organization of Colbert; 

And direct me to return to the House a bill of the follow¬ 
ing title for proper engrossment: 

To ratify and confirm a contract made by the Selma, Borne 
and Dalton Railroad, with John Everett and others, transfer¬ 
ring franchise, road-bed, &c., between J acksonville and Gads¬ 
den, in the State of Alabama. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

On motion of Mr. Dereen, the special order was postponed 
a few minutes. 

Mr. Proskauer offered the following resolution, which was 
adopted : 

Be it resolved, That a special committee of five be appoint 
ed to examine into the truth of the alleged implication of offi¬ 
cers of this House in the fraudulent alteration of bills, and 
that said Committee have power to send for persons and pa¬ 
pers, and examine under oath. 

Messrs. Proskauer, Steward, Henderson, Burton and Stro- 
bach, were appointed said committee. 

The special order was then taken up, being the bill— 

To establish the Agricultural College, and the substitute to 
said bill. 

On motion of Mr. Wilson, 150 copies of the bill and substi¬ 
tute were ordered printed, and made the special order for Fri¬ 
day next, at 10 o'clock, a. m. 
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Message from the Senate. 

SENATE CHAMBER, 

February 16th, 1870, } 


Mr. Speaker: 

The Senate has originated and passed the following bills : 

To prescribe the form of indictments for retailing spirit¬ 
uous, vinous, or malt liquors ; 

To incorporate the town of Mooresville, in the county of 
Limestone ; 

To authorize and empower exexecutors and administrators 
to sell stock on the Selma and Meridian Railroad Company 
at private sale ; 

To appoint the time of holding the chancery courts in the 
county of Clarke ; 

For the relief of Thomas H. Bradford, administrator of the 
estate of Thomas D. Hall, deceased, of Marengo county ; 

To regulate the publication of legal and other notices in 
Dale, Walker, Jefferson, &c. Clair, Coosa, Tallapoosa and 
Franklin counties ; 

To authorize persons holding claims against any railroad 
company in this State, for damages sustained by them on 
their lands, or other property, to transfer said claims ; 

Concerning the estate of Wm. H. Smith, deceased ; 

To authorize the commissioners court of Crenshaw county 
to levy a special tax to build a court-house ; 

To authorize the commissioners court of Crenshaw county 
to borrow money and issue therefor warrants upon the coun¬ 
ty treasurer, to be paid out of the special tax raised to build 
a court-house ; 

To authorize the county commissioners of Bibb county to 
issue and sell county bonds ; 

To make Nancy Vanzandt, of Calhoun county, a free 
dealer; 

And passed a joint resolution, as herewith transmitted. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The special order set for 11 o'clock, was now taken up, be¬ 
ing the bill, 

To aid in the improvement of the bay and harbor of Mo¬ 
bile. 

Mr. Hardy moved to indefinitely postpone the bill ; 
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On which motion Mr. Simmons called for the previous 
question. 

The ayes and nays were called for and so ordered, result¬ 
ing 

Ayes 38, nays 26, as follows : 

Ayes— Messrs. Alexander, Alley, Austin, Baker, Blandon, 
Brewington, Burke, Chisholm, Corprew, Daniels, Diggs, Dos- 
ter, Hardy, Harris, Henderson, Hill, Holman, Hubbard, Ken¬ 
drick, Kennemer, King, Lore, Malone, McCall, Moore, New¬ 
som, Ninninger, Rose, Sanford, Simmons, Steward, Taylor, 
of Chambers, Taylor, of Winston, Taylor of Sumter, Van- 
zandt, White, Wilson and Yates— 38. 

Nays— Messrs. Ard, Burton, Carraway, Dereen, Fister, 
Greene, Houston, J ennings, J ones, Lawrence, Masterson, 

Mastin, Murrah, Proskauer, Reeves, Richardson, Smith, Stro- 
bach, Stubblefield, Tiller, Tompkins, Turner, Tyner, Wal¬ 
drop and Speaker— 26. 

Bill indefinitely postponed. 

Mr. Proskauer gave notice that he would move to recon¬ 
sider the vote by which the bill was so postponed. 

Mr. Steward, by leave, to amend an act to incorporate 
Uniontown, in Perry county ; 

Read first, second and third time, under a suspension of the 
constitutional rule, and passed. 

The special order for 12 o'clock was now taken up, it be¬ 
ing the bill, 

Supplementary to an act to establish revenue laws ; 

Mr. Burton offered the following amendment; 

Which was adopted : 

Section I6V2. Be it further enacted, That in assessing in¬ 
comes under section 13 of the act to which this is supplement- 
tary, only that amount actually paid for rents shall be de¬ 
ducted from such monies. 

Mr. Hardy offered the following amendment; 

Which was adopted : 

Or to obtain the benefit of the Homestead Act, or for the 
refunding of money paid out for land improperly entered in 
section 1, sub. 6, line 12, between the words " United 
States " and " shall." 

Mr. Hart moved to strike out section 13 ; 

On which motion the ayes and nays were called for and 
so ordered, resulting— 

Ayes 9, nays 58. 

Those who voted aye, were— 
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Messrs. Avery, Baker, Emmons, Hart, Lawrence, Lewis, 
Richardson, Steward and White—9. 

Those who voted nay, were— 

Messrs. Alley, Ard, Alston, Attaway, Bell, Blandon, Brew- 
ington, Burke, Carraway, Childress, Corprew, Daniels, De- 
reen, Doster, Drawn, Fister, Greene, Hardy, Henderson, Hill, 
Holman, Houston, Hubbard, Hurt, Jennings, Jones, King, 
Kennemer, Lore, McKinstry, Masterson, Malone, McCall, 

Moore, Murrah, Newsom, Ninninger, Proskauer, Reeves, Rose, 
Simmons, Speed, Strobach, Stubblefield, Taylor of Chambers, 
Taylor of Winston, Taylor of Sumter, Thompson, Tiller, 
Tompkins, Turner, Tyner, Vanzandt, Waldrop, Williams and 
Yates— 58. 

Mr. Steward moved to strike out" one-half " in section 13 
and insert" six-tenths "; 

Mr. Fister moved to lay Mr. Steward's motion on the ta¬ 
ble, on which the ayes and nays were called and so ordered, 
resulting— 

Ayes 54, nays 12. 

Those who voted aye, were— 

Messrs. Alley, Ard, Alston, Attaway, Bell, Blandon, Brew- 
ington, Carraway, Childress, Daniels, Dereen, Diggs, Drawn, 
Fister, Greene, Haley, Hardy, Henderson, Hill, Holman, 

Houston, Humphreys, Hurt, J ennings, J ones, Kennemer, 

King, Lore, Masterson, Mastin, Malone, McCall, Moore, Mur¬ 
rah, Newsom, Ninninger, Proskauer, Reeves, Rose, Smith, 
Speed, Stroback, Stubblefield, Taylor of Winston, Taylor of 
Sumter, Thompson, Tiller, Tompkins, Turner, Tyner, Van¬ 
zandt, Waldrop and Yates— 54. 

Those who voted nay, were— 

Messrs. Avery, Baker, Burton, Emmons, Hart, Lawrence, 
Lewis, Simmons, Steward, Taylor of Chambers, and White 
- 12 . 

Mr. Burton offered an amendment, which is to come in at 
the end of section 15 ; 

Laid on the table. 

The hour of two having arrived, the Speaker announced 
the House adjourned until 7 o'clock this evening. 


27h 
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NIGHT SESSION. 

7 O'CLOCK, P. M. 

House met pursuant to adjournment. 

Mr. Dereen, from special committee, to whom was referred 
a Senate bill, to be entitled 

An act to repeal an act, &c., 

Submitted a substitute for the same. Report received and 
concurred in, and bill read a third time and passed. 

Mr. Hardy, from special committee, reported favorably 
upon the bill— 

To facilitate the collection of bills for legal notices ; 

Report was received and concurred in, bill read a third time 
and passed. 

Mr. Mastin, from the Committee on Roads and Highways, 
reported favorably on the bill— 

To regulate the working of public roads in Covington 
county ; 

Report received and concurred in, and the bill read a third 
time and passed. 

Mr. Humphreys, from the Committee on the J udiciary, re¬ 
ported favorably upon the following bills : 

For the relief of Fred Kelly and J ane Kelly, of Barbour 
county ; 

Report received and concurred in, and bill read a third time 
and passed. 

To make Lucy H. Dreyspring a free dealer; 

Report received and concurred in and bill read a third time 
and passed. 

To authorize rehearings in the supreme court, to which Mr. 
McKinstry offered the following amendment: 

Provide, That such suspension shall not affect or relieve 
any lien or right that may exist under such judgment, or the 
execution issued thereon ; but the same shall be preserved as 
if no suspension had been granted. 

Mr. Hubbard submitted the following amendment to the 
amendment of Mr. McKinstry : 

And provided further, That such suspension shall in no 
wise effect any right or property of any of the parties, or 
those who held under them, which have been acquired 
since the rendition of the judgment or decree in the court 
below, and prior to the said suspension granted for the re¬ 
hearing. 
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Mr. McKinstry moved to lay the amendment of Mr. Hub¬ 
bard on the table ; 

Which motion was agreed to. 

Mr. Reeves offered to amend, by adding after the word 
"court,” in the sixteenth line, the following words : " who shall 
not be, and were not of counsel in the cause "; 

To which Mr. Humphreys added the following : " at the 
time of making the application." 

Mr. McKinstry moved to postpone the whole matter until 
to-morrow morning, at 11 o'clock ; 

Which motion was lost. 

Mr. Carraway moved to indefinitely postpone the bill and 
amendments ; 

Which motion was decided in the negative ; 

Ayes 24 ; nays 29. 

Mr. Wilson moved to lay the bill and amendments on the 
table ; 

Carried. 

Mr. Humphreys, from the J udiciary Committee, also re¬ 
ported favorably on the following bills : 

To amend section 2345 of the Revised Code ; 

Report received and concurred in, and bill read a third time 
and passed. 

Prescribing the time within which the notes of banks and 
banking companies, chartered in the State of Alabama, prior 
to the 11th day of January, 1861, shall be presented for pay¬ 
ment ; 

Which, after some discussion, was recommitted to the same 
committee. 

To fix the time of holding the terms of the chancery court 
in the 6th district of the western chancery division at Tuska- 
loosa ; 

Report concurred in, and bill read a third time and passed. 

To legalize, ratify, and confirm all acts and things of every 
kind heretofore done and performed in substantial compliance 
with the provisions of an act to authorize the several coun¬ 
ties and towns and cities in the State of Alabama to subscribe 
to the capital stock of such railroads as they may consider 
most conducive to their respective interests ; 

Report concurred in, and bill read a third time and passed. 

To attach a part of Baker county to Bibb county ; 

Which, on motion of Mr. Baker, was recommitted to the 
same committee, and the 

The House adjourned until to-morrow morning at 10 
o'clock. 
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HOUSE OF REPRESENTATIVES, 

February 17, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

Leave of absence was granted indefinitely to Messrs. Murrah, 
Daniels and Ronayne. 

Message from the Senate : 

SENATE CHAMBER, 

Montgomery, February 17, 1870.} 

Mr. Speaker: 

The Senate has originated and adopted the following joint 
memorial : 

A memorial of the General Assembly of Alabama to the 
Congress of the United States, for the renewal of a land 
grant to the State of Alabama, under an act of Congress of 
J une 3d, 1856. 

And originated and passed a bill to be entitled 
An act to legalize the marriage of R. B. Newton and Sarah 
Black, of Geneva county. 

Respectfully, 

M. P. BLUE, 

Secretary. 

The special order for IOV 2 o'clock was announced, when 
Mr. Simmons moved to postpone the same until 12 o'clock ; 
Carried. 


CALL OF THE COUNTIES. 

Mr. Lore, to change the name of F. H. V. Reeves to that 
of T. V. H. Wamble, and make him the lawful heir of An¬ 
drew Wamble ; 

Read first, second and third time under a suspension of the 
constitutional rule, and passed. 

Mr. Wilson, for the relief of the sheriff of the county of 
Clarke ; 

Read first, second and third times under a suspension of 
the constitutional rules and passed. 

Mr. Moore, to repeal a certain act therein named ; 
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Read first and second times under a suspension of the con¬ 
stitutional rules, and referred to the. Committee on Education, 
with instructions to report on Saturday. 

Mr. Vanzandt, a resolution, 

Whereas, The House of Representatives took a recess from 
the 15th day of December, 1869, to the 10th day of J anuary, 
1870 ; and whereas, there was no statute or resolution re¬ 
quiring the clerk of the House to turn over the papers to the 
Secretary of State ; and whereas, the clerk did preserve the 
papers— in doing which his personal presence was daily neces¬ 
sary at his desk ; therefore, be it 

Resolved by the House of Representatives, That the Auditor 
be, and he is hereby requested to draw his warrant on the 
treasurer in favor of the clerk of the House for his usual pay, 
eight dollars per day. 

Amended by Mr. Turner, by adding " all the clerks, mem¬ 
bers of the General Assembly, and attaches”; 

Amendment adopted, and resolution referred to the Com¬ 
mittee on Ways and Means. 

Mr. Mastin, for the relief of physicians and surgeons ; 

Read twice under a suspension of the constitutional rules 
and referred to a special committee of five, consisting of 
Messrs. Hubbard, Hardy, Masterson, Evans and Strobach. 

Mr. Hardy, to provide payments for chandeliers and lights 
for the State Capitol ; 

Read twice under a suspension of the constitutional rules 
and referred to the Committee on Ways and Means. 

Mr. Humphreys moved to reconsider the bill, 

To re-organize the municipal government of the city of 
Mobile, which 

Was indefinitely postponed on yesterday. 

Mr. Carraway moved to lay Mr. Humphreys' motion on the 
table ; 

Which was agreed to. 

Ayes 40, nays 30. 

Mr. Hardy, to amend section 2 of an act to authorize the 
several counties, towns and cities of the State of Alabama, 
to subscribe to the capital stock of such railroads throughout 
the State, as they may consider most conducive to their 
respective interests, approved December 31st, 1868 ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on J udiciary. 

Also, to confer additional powers upon the J acksonville, 
Gadsden & Guntersville Railroad Company ; 
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Read first, second and third time, under a suspension of the 
constitutional rule, and passed. 

Mr. Hardy moved to suspend the call of counties in order 
to take up reports from the committee on Internal Improve¬ 
ments ; 

Which was not agreed to. 

Mr. Simmons moved to reconsider the vote by which reso¬ 
lution No. 5 was referred to the Committee on Ways and 
Means ; 

Which motion was agreed to. 

Mr. Steward moved to reconsider the vote by which the 
motion to reconsider the vote to refer was carried ; 

Lost. 

Mr. Richardson moved to indefinitely postpone the resolu¬ 
tion ; 

Which motion was not agreed to— ayes 35 nays 38. 

The hour of 12 having arrived, the speaker announced the 
special order. 

Mr. Dereen moved to postpone the special order to allow him 
to introduce a bill ; 

Motion carried. 

Mr. Dereen, to provide for the extension of certain State 
bonds due and payable in London on the first day of J une, 

1870 ; 

Read three times, under suspension of the rules, and 
passed. 

Mr. Cox moved to further postpone the special order to con¬ 
sider resolution No. 5, in relation to paying clerks, &c., during 
recess : 

Carried. 

Mr. Steward moved a call of the House ; when 

Mr. Fister moved to lay Mr. Steward's motion on the table ; 

Which was carried, and the resolution put upon its passage. 

The ayes and nays were called for and so ordered, resulting, 

Ayes 30, nays 48, as follows : 

Ayes— Messrs. Alexander, Armstrong, Ard, Austin, Avery, 
Baker, Blandon, Brewington, Burke, Cox, Diggs, Doster, 

Evans, Greene, Harris, Holman, Houston, Kendrick, King, 

Lewis, Lore, Speed, Taylor of Chambers, Taylor of Sumter, 
Tucker, Walker, Waldrop, Weaver, Wood and Yates— 30. 

Nays— Messrs. Alley, Attaway, Bell, Burton, Carraway, 
Childress, Corprew, Daniels, Dereen, Drawn, Emmons, Fis¬ 
ter, Haley, Hardy, Hart, Henderson, Hubbard, Hurt, Jen¬ 
nings, Jones, Kennemer, Lawrence, Masterson, Mastin, Ma- 
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lone, McCall, Moore, Newsom, Ninninger, Proskauer, Quinn, 
Reeves, Richardson, Rose, Sanford, Simmons, Steward, Tay¬ 
lor of Winston, Thompson, Thweatt, Tiller, Turner, Tyner, 
Vanzandt, White and Wilson— 48. 

Mr. Strobach moved to reconsider the vote by which the 
resolution was lost; 

And on motion of Mr. Richardson, 

The motion was laid on the table. 

The special order was then taken up, being the bill, 

Supplementary to the revenue laws. 

Mr. Burton moved to put the bill on its third reading ; 

Which was agreed to, and the bill read a third time 
and passed, 

Message from the Senate. 

SENATE CHAMBER, 

February 15, 1870.} 

Mr. Speaker: 

The Senate has passed the House bill, 

To provide for the extension of certain State bonds due 
and payable in London on the first day of J une, 1870. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Special order for 12 o'clock was announced ; 

Being the bill supplementary to act to re-organize the mu¬ 
nicipal government of the city of Mobile, and to provide for 
the election of the officers thereof, for the purpose of correct¬ 
ing and re-enacting the same ; 

Mr. Proskauer moved to indefinitely postpone the bill; 

Which motion was laid on the table. 

Mr. Hardy moved to postpone the further consideration of 
the bill till to-morrow morning at half-past 10 o'clock ; 

Carried. 

Mr. Strobach moved that the Committee on Internal Im¬ 
provements be allowed to report; 

Which motion prevailed. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably, with amendments, to Senate bill, 

To furnish the aid and credit of the State of Alabama for 
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the purpose of expediting the construction of railroads within 
the State ; 

Report concurred in. 

On motion of Mr. Williams, 

The House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Feb. 18, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

Senate bill, 

To regulate the publication of legal and other notices, in 
Dale, Walker, Jefferson, St. Clair, Coosa, Tallapoosa, Frank¬ 
lin. 

Amended, by adding Covington, Sanford, Bibb, J ackson, 
Shelby, Winston, DeKalb, Cleburne, Baldwin, Macon and 
Hale ; 

Bill read twice under suspension of the constitutional rule. 

Mr. Dereen moved to amend further, 

Provided, That the provisions of this bill shall apply to the 
State of Alabama ; 

On motion of Mr. Wilson, bill with amendments was re¬ 
ferred to a Special Committe of 5, consisting of Messrs. 
Wilson, Burton, Steward, Carraway, and Lawrence. 

The Speaker announced special order. 

Supplemental to an act to re-organize the municipal gov¬ 
ernment of the city of Mobile, &c.; 

Mr. Proskauer moved to refer the bill to Committee on 
J udiciary. 

Mr. McKinstry moved to lay Mr. Proskauer's motion on 
the table ; 

On which, the ayes and nays were called for, and so or¬ 
dered, and the motion agreed to ; 

Ayes 39, nays 32. 

Mr. Carraway moved to put the bill on third reading ; 

Which was agreed to, and bill read a third time ; 

Mr. Williams called for the previous question ; 

Being the passage of the bill, on which motion the ayes 
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and nays were called for, and so ordered, resulting in the af¬ 
firmative ; 

Ayes 44,. nays 28. 

The bill was now put upon its final passage ; 

On which the ayes and nays were demanded, and so order¬ 
ed, and the bill was finally passed ; 

Ayes 43, nays 31. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Austin, Attaway, 

Avery, Baker, Blandon, Brewington, Burke, Carraway, Chil¬ 
dress, Corprew, Cox, Diggs, Drawn, Emmons, Fister, Greene, 
Hardy, Hart, Hill, Holman, Houston, Kennemer, King, Law¬ 
rence, Lewis, McKinstry Quinn, Rose, Simmons, Speed, 

Taylor of Chambers, Taylor of Sumter, Thompson, Thweatt, 
Turner, Weaver, White, Williams, Wilson and Yates—34. 

Those who voted nay, were-- 

Messrs. Ard, Burton, Dereen, Doster, Evans, Haley, Hen¬ 
derson, Humphreys, Hubbard, Hurt, J ennings, Kendrick, 
Masterson, Mastin, Malone, McCall, Moore, Mansell, Newsom, 
Proskauer, Reeves, Richardson, Sanford, Smith, Steward, 
Strobach, Tiller, Tyner, Vanzandt and Wood— 31. 

Mr. Simmons moved to reconsider the vote by which the 
bill passed ; 

When, on motion of Mr. Williams, the motion of Simmons 
was laid on the table. 

Mr. Williams moved to reconsider the vote by which the 
bill No. 7, was lost; notice of which was given on the day 
when so lost. 

Mr. Burton offered the following amendment: 

Which was adopted : 

SEC. 5. Be it further enacted, That before the foregoing 
provisions of this act shall go into effect, the sheriff of Choc¬ 
taw county shall order an election to be held on the first 
Tuesday, the 7th day of J une, 1880, at the several voting pre¬ 
cincts in Choctaw county, and in said township 16, in Sum¬ 
ter county, at which election all qualified voters in such 
boundaries may vote for or against the change proposed by 
this act; those voting for the proposed change shall have 
written or printed on their ballots "change "; and those 
voting against the proposed change, shall have written or 
printed on their ballots " no change. " The returns of such 
election shall be made to the probate judge of Choctaw coun¬ 
ty ; and if upon counting out the ballots cast at such election, 
it shall appear that a majority of the ballots are for the 
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" change," then in that case the foregoing provisions of this 
act shall be and remain in full force and effect; but if the 
majority of the votes case at such election are for" no change," 
then in that case the other provisions of this act shall be null 
and void ; 

Bill was then read a third time and passed. 

Ayes 50, nays 3. 

Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Feb.18,1870. } 


The Senate has originated and passed a bill, 

To authorize and empower executors and administrators to 
sell stock in the Selma and Meridian Railroad Company at 
private sale. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Senate bill, " to authorize the county treasurers of Elmore 
and Autauga counties to pay salaries in lieu of fees to the 
solicitors of said counties," and amended by the House and 
and afterwards amended by the Senate, taken up, and the 
amendment of the Senate was not concurred in, on the ground 
that a Senate amendment to a House amendment to a Senate 
bill was unparliamentary and irregular. 

Senate bill, to authorize and empower executors and ad¬ 
ministrators to sell stock in the Selma and Meridian Railroad 
Company at private sale, 

Was taken up and bill read a third time and passed. 

Senate memorial, to be entitled " a memorial of the Gen¬ 
eral Assembly of Alabama to the Congress of the United 
States for the removal of a land grant to the State of Ala¬ 
bama, under an act of Congress of J une 3d, 1856" ; 

Mr. Hardy moved to amend by striking out the word " re¬ 
moval " and insert" confirmation," wherever it occurs in 
the memorial ; 

The amendment was agreed to, and the memorial was 
read and passed. 

Senate pint resolution, entitled "joint resolution of the 
Senate and House of Representatives of the State of Ala¬ 
bama in General Assembly convened," relating to the removal 
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of the disabilities of the citizens of Alabama by the Congress 
of the United States," 

Was taken up, when 

Mr. Fister moved to lay Mr. Wilson's motion on the table, 
on which motion the ayes and nays were called for and or¬ 
dered, and the motion to lay on the table was agreed to. 

Ayes 57, nays 10. 

Mr. Fister now called for the previous question on the pas¬ 
sage of the resolution ; 

Which call was sustained. 

Mr. Wilson moved to reconsider the vote by which the pre¬ 
vious question was ordered ; 

The motion was agreed to, when 

Mr. Simmons offered a substitute as follows : 

JOINT RESOLUTION. 

Whereas, the Legislature of Alabama has adopted the pro¬ 
posed amendment to the Constitution of the United States, 
known as Article XV, and by the provisions of said proposed 
amendment, the Congress of the United States is authorized 
to enact such laws as will enforce the provisions of the same ; 
and, as the people of Alabama have recently elected members 
of Congress, whose duty it is to look after the interest of the 
people of this State at the national capital, and having an 
abiding faith in the wisdom and integrity of the Senators and 
Representatives of this State in the Congress of the United 
States ; therefore, 

Be it resolved by the House of Representatives, (the Senate 
concurring,) That the Senators and Representatives of this 
State, in the Congress of the United States, are requested to 
use their influence for the removal of all disabilities from hold¬ 
ing office imposed by the XIV Article of the Constitution of 
the United States in such manner as their judgment may dic¬ 
tate, when the proposed XV Article shall become a part of 
the organic law of the National Government. 

And be it further resolved, That inasmuch as the act of 
Congress, dated J une 2, 1862, imposes a test oath which bears 
heavily upon many good citizens, who are in accord with the 
best interests of the Federal government, we would most re¬ 
spectfully request, that, whenever the proposed amendment 
known as Article XV, shall have been adopted as a part of 
the Constitution of the United States, the Senators and Rep¬ 
resentatives in the Congress will use all proper means to cause 
its repeal. 
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Mr. Wilson moved to refer the memorial and substitute to 
the Committee on Federal Relations. 

Mr. Strobach moved to make them the special order for 
to-morrow morning, at 11 o'clock ; 

Which motion was agreed to. 

Mr. Hardy called up the Senate bill— 

" To furnish the aid and credit of the State of Alabama for 
the purpose of expediting the construction of railroads with¬ 
in the State." 

On motion of Mr. McKinstry, the bill was made the special 
order for Monday morning, at 11 o'clock. 

The hour of two having arrived, the House took a recess 
until 7 o'clock this evening. 

NIGHT SESSION. 

The House met pursuant to adjournment. 

Mr. Armstrong moved a call of the House ; 

Which motion was lost; 

And reports from Standing Committees taken up: 

Mr. Humphreys, from the Committee on J udiciary, reported 
favorably upon the bills- 

To authorize and make it a duty for county solicitors to 
subpoena witnesses ; 

Report concurred in, bill read a third time and passed. 

To amend chapter 11, part 11, title V, of the Revised Code 
of Alabama ; 

Report concurred in, and bill read a third time and passed. 

Also, to relieve Ben McCoy, of the county of Chambers, of 
the penalties imposed by section 3599 of the Revised Code of 
Alabama. 

Mr. Hubbard moved to amend the caption of the bill 
by inserting " Catherine Murphy and Nancy Baine, of 
Pike county "; 

Which amendment was adopted ; 

And the report was then carried, and the bill read a second 
and third time and passed. 

Also, to amend section 2934 of the Revised Code of Ala¬ 
bama ; 

Report concurred in, bill read a third time and passed. 

Declaring Sarah A. Parker a free dealer; 

On motion of Mr. Hardy, the caption and body of the bill 
were amended by inserting Amanda J. Childers and Sabina 
E. Prince, of Talladega county ; Elizabeth Stubblefield and 
Fannie C. Slater, wife of Chancey Slater, of Montgomery 
county ; 
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Report was then concurred to, bill read a third time and 
passed. 

Also, to declare Reuben Ester a citizen of Clay county ; 

Report concurred in, and bill indefinitely postponed. 

Also, favorably upon the following bills, reports of which 
were concurred in, and bills, each read a third time and seve¬ 
rally passed : 

For the relief of J ohn Eismach, of Bullock county ; 

To amend the 24th section of an act to incorporate the Mo¬ 
bile Harbor and Railroad company ; 

For the relief of Daniel D. Ticknor, of Tallapoosa county ; 

To amend section 1901 of the Revised Code of Alabama ; 

Also, a substitute for the bill— 

To relieve Martha E. Cushing from bonds of matrimony 
with J esse Cushing, and amended by inserting in the caption 
and bill Isaac Richfield, of Shelby county ; Allen G. Garter, 
of Coffee county ; Anthony J efferson, of Montgomery ; R. A. 

K. McDonald, of Dallas county ; Mary Callahan, of Bibb 
county ; J ames M. Wood, of J ackson county ; G. G. Rose, of 
Randolph county ; and J ohn A. Rowe, of Elmore county ; 

Also, to amend section 2357 of the Revised Code of Ala¬ 
bama ; 

Also, a substitute for the bill, 

For the relief of Elizabeth A. Young, of Morgan county ; 

And amended by adding in caption and body of the bill, 

Mark C. Storer, of Autauga county ; Fanny Greene, of Bar¬ 
bour county ; Willie Howard, of Montgomery county ; Mary 
Brashire, of Shelby county ; Peter Tatum, of Autauga county ; 
Nycey A. Horn, of Baker county ; Catharine Murphy, of 
Pike county ; Nancy Baine, of Pike county ; Elias E. Darling, 
of Dale county; 

Substitute and amendment adopted, and bill read a third 
time and passed. 

Also, favorably upon the following bills ; 

Report concurred in : 

To empower the corporate authorities of towns and cities 
in this State to license club associations for social enjoy¬ 
ment ; 

Bill read a third time and indefinitely postponed. 

To amend section 636 and 873 of the Revised Code of 
Alabama ; 

Bill read a third time and passed. 

Also, to amend section two of an act to authorize the sev¬ 
eral counties, towns and cities in the State of Alabama, to 
subscribe to the capital stock of such railroads throughout 
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the State as they may consider most conducive to their re¬ 
spective interests, approved Dec. 31st, 1868 ; 

Read a third time and recommitted. 

To amend section 2131 of the Revised Code ; 

Read a third time and passed. 

Mr. Hubbard moved to reconsider the vote by which the 
bill, to empower the corporate authorities of towns and cities 
in this State to license club associations, &c., was indefinitely 
postponed ; 

The motion was agreed to and bill recommitted. 

Mr. Humphreys, from same committee, also reported fa¬ 
vorably upon the following bills, which were received and 
concurred in, and bill read a third time and passed : 

To regulate the business of the circuit court of Baldwin 
county ; 

To amend an act for the protection of agricultural la¬ 
borers ; 

To authorize William Chancellor, administrator of the es¬ 
tate of Henry Hay, deceased, late of Coosa county, to sell the 
lands belonging to said estate at private sale ; 

Also, a substitute for the bill, 

To relieve Henry H. Tuvit, of Clay county, from the pains 
and penalties of bigamy if he should marry again ; 

Which was amended by inserting in the caption and body 
of the bill, David Mullens, of Baker county ; Nancy Baine 
and Catharine Murphy, of Pike county ; Wm. G. Harper, of 
Coffee county ; Nancy Scott, of Dale county ; Van Buren 
Morris, of Morgan county ; Cornelius Allison, of Franklin 
county; Mrs. A. Slater, William and Eugene Ivey, Lucinda 
Ellinger, of Bibb county ; Josephine McAllister, M. A. Craw¬ 
ford, Berry Ware, of Shelby county ; J ohn McElroy, of Ran¬ 
dolph county ; Jack Stuley, of Jackson county ; and Eliza 
Roberston, of Sanford county. 

Amendments adopted ; 

And bill read a 3d time and passed. 

Also, with amendments, the Senate bill, 

To vest certain lands therein named, on the heirs and wid¬ 
ow of the estate of Isaac L. Ware, deceased, late of Chero¬ 
kee county ; 

Amended by adding at the end of the bill : 

1st. Provided, That the said deed made by said Morgan 
shall be held to be of force and effect as fully as i f the same 
had been duly rendered, as provided by law. 
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2d. Change the word " conformed " to " conform," on the 
sixth line of the first section ; 

Amendments adopted, and bill read a third and passed. 

Also, with amendments, the bill— 

To apply and extend the law of garnishment to causes in 
chancery, amended by inserting in the third line, after the 
word " may," the word " be 

Amendment adopted, and bill read a third time, under a 
suspension of the constitutional rules, and passed. 

Mr. Henderson, from the Committee on Engrossed Bills, 
reported back to the House sundry bills properly engrossed. 

Also, reports back to the House the bill— 

To make Mrs. Burnothe E. McGehee, Mrs. Charlotte E. 
Appleby, Mrs. Ann E. Cauley, of Russell county ; Mrs. Susan 
P. Williams, Mrs. M. A. Burns, wife of John Burns, of the 
county of Lowndes ; Mrs. Dorothy J effcoat, of Crenshaw 
county, free dealers ; 

And recommended it to be returned to the gentleman who 
introduced it. 

Also, reports back to the House a bill, 

To empower the commissioners court of Dale county, to 
district said county, and number the same ; 

And recommended that it be returned to the gentleman 
who introduced it. 

Also, submits the following 

REPORT : 


Mr. Speaker: 

In accordance with the resolution of the House, the Com¬ 
mittee on Engrossed Bills have appointed W. C. Crenshaw 
assistant engrossing clerk. 

Respectfully, 

WM. HENDERSON, 

Chairman. 

All of which was read and concurred in. 

Mr. Williams, from special Committee, reported favorably 
upon the bill, 

To establish public pounds in the county of Montgomery. 

Mr. Hubbard offered the following amendment: 

Provided, That the provisions of this act shall not apply 
to any stock owners in any adjoining county to Montgomery 
county, nor to any of the citizens of any adjoining county ; 
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Report concurred in, amendment adopted, and bill read a 
third time and passed. 

On motion of Mr. Ard, 

The House adjourned until to-morrow morning 10 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 19, 1870.} 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday was read and approved, 

Mr. Cox gave notice that he would move to reconsider the 
vote by which the bill, 

To establish public pounds in the county of Montgomery, 

Was passed. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

To provide for the extension of certain State bonds due 
and payable in London on the first day of J une, 1870 ; 

To amend an act entitled an act to provide for the removal 
of the county seat of Marengo county from Demopolis to 
Linden, in said county, approved Dec. 4th, 1869 ; 

To make Victoria Harris, of Macon county, a free dealer; 

To make Susan C. Caldwell, of Macon county, a free 
dealer; 

To authorize Ann S. Prince, administratrix of 0. T. Prince, 
deceased, to sell certain lands ; 

To make Eliza Pipkin, of Bullock county, a free dealer; 

To make Mrs. Barbara J. Noble, wife of Geo. W. Noble, 
and Henrietta Sternfield, of Montgomery county, free dealers ; 

To establish a charter for the city of Troy. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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The following bills were severally introduced, read first, 
second and third times, each under the suspension of the con¬ 
stitutional rules, and passed : 

Mr. Simmons, to establish precincts in the county of Col¬ 
bert ; 

Mr. Yates, to empower the commissioners court of Conecuh 
to levy an additional tax. 

By Mr. Hardy, to change the name and style of the Cen¬ 
tral Agricultural and Mechanical Association. 

Mr. Strobach, to be entitled an act to amend section 2 of 
an act to incorporate the Dexter Fire Engine Company, of 
Montgomery, Alabama, approved August 11th, 1868. 

Mr. Houston, a resolution, which was unanimously adopted : 

Resolved, That the thanks of this House are tendered to 
Hon. J ohn A. Hart, for the able and impartial manner in 
which he has discharged the duties of Speaker during the 
absence of Hon. Geo. F. Harrington. 

Mr. Hurt, for the relief of the widows and orphans in this 
State ; 

Read first, second and third times under suspension of the 
constitutional rules and passed, 

Mr. Fister called up House bill on third reading, entitled 
an act, 

To provide for the payment in full of teachers who taught 
in the free public schools in the year 1869. 

And the bill was read a third time, when, 

On motion of Mr. Steward, the same was made the special 
order for Monday next, at 11 o'clock. 

The hour of eleven having arrived, the Speaker announced 
the special order set apart for that hour, and which being the 
bill to be entitled an act, 

To furnish the aid and credit of the State of Alabama, for 
the purpose of expediting the construction of railroads within 
the State. 

Mr. Burton offered the following amendment, 

Which was agreed to : 

Add to end of section 14, Provided, That to ascertain 
whether the conditions specified in this section have been 
complied with, the Governor may, and is hereby authorized 
and empowered to appoint a board of three competent per¬ 
sons, one of whom must be a civil engineer, and neither of 
whom shall be under the employ of any railroad company 
applying for State aid, to examine the work, and must take 
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their sworn statement as to the condition of the road and 
equipments. Such board must be paid by the railroad com¬ 
panies which make the application for such endorsement, upon 
a certificate of the Governor, to the effect that such examina¬ 
tion has been made, and their sworn statement filed in his 
office as aforesaid. 

The pay of the members of such board shall be eight dol¬ 
lars per day, and actual expenses during the time actually 
employed. 

Mr. Jennings offered the following amendment, to be added 
at the end of section 2, 

Which was also agreed to : 

And provided further, That roads excepted by the pro¬ 
visions of this act shall hereafter build twenty additional miles 
of their roads in compliance with this act; 

Provided, That this proviso shall not be construed so as to 
authorize an endorsement for railroads of less length than 
thirty miles. 

Mr. Thompson submitted the following amendment, to 
come at the end of section 15, 

Which was adopted : 

Nor shall they discriminate unfavorably against any citizen 
of Alabama in respect of any of the benefits or privileges of 
their roads. 

On motion of Mr. Hardy, the constitutional rules were sus¬ 
pended, and bill read third time and passed. 

Ayes 71, nays 8. 

Those who voted aye, were— 

Messrs, Alexander, Alley, Ard, Alston, Attaway, Avery, 

Baker, Bell, Brewington, Burton, Burke, Carraway, Chil¬ 
dress, Chisholm, Corprew, Cox, Dereen, Doster, Drawn, Em¬ 
mons, Evans, Fister, Green, Haley, Hardy, Harris, Hart, 
Henderson, Hill, Holman, Houston, Humphreys, Hubbard, 
Jennings, Jones, Kennemer, King, Lawrence, Lore, McKin- 
stry, Masterson, Mastin, Malone, Moore, Mansell, Newsom, 

Quinn, Reeves, Richardson, Rose, Sanford, Smith, Speed, 
Steward, Strobach, Stubblefield, Taylor of Chambers, Taylor 
of Winston, Taylor of Sumter, Thompson, Tiller, Tompkins, 
Tucker, Turner, Tyner, Walker, Weaver, Williams, Wilson, 

Yates and Speaker— 71. 

Those who voted nay, were— 

Messrs. Armstrong, Blandon, Hurt, Kendrick, McCall, 
Ninninger, Vanzandt, and White—8. 

Mr. Turner, by leave, submitted the following bills, which 
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were read twice, under a suspension of the raids, and referred 
to the committee on J udiciary : 

A bill to be entitled an act to authorize Ann F. M. Deck- 
ard, administratrix of Hans E. Kaas, to sell certain lands at 
the artesian basin in the city of Montgomery ; 

To regulate the appointment and authority of the guar¬ 
dians who may hereafter be appointed for Beauregard Carter 
and Kate Carter. 

Mr. Steward moved to suspend the regular order of busi¬ 
ness and take up the call of the counties ; 

Which motion was agreed to and so ordered. 

CALL OF COUNTIES. 

Mr. McCall, to amend section one of an act entitled an act 
to incorporate the town of Midway, in Bullock county, ap¬ 
proved February 7th, 1870 ; 

Bill read first, second and third times, under suspension of 
the constitutional rules, and passed. 

To amend section 798 of the Revised Code ; 

Read twice, under suspension of the constitutional rule, 
and referred to Committee on J udiciary. 

Mr. Green, to authorize the clerk of the circuit court of 
Hale county to act as clerk of the county court of said 
county ; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

Mr. Chisholm, for the relief of J. Martin and Leno, of the 
county of Lauderdale ; 

Bill read twice, under suspension of constitutional rule, 
and referred to the Committee on J udiciary. 

Mr. Tucker, for the relief of Silas Brashear, a minor, of 
Lee county ; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

Also, for the benefit of the free public schools of Alabama ; 

Bill read twice under suspension of the constitutional rule 
and referred to Committee on Education. 

Mr. Haley, to incorporate the town of Melville, in Marion 
county ; 

Bill read first, second and third time, under a suspension of 
the constitutional rule, and passed. 

Mr. Kennemer, for the relief of W. N. Phillips, of Marshall 
county ; 
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Bill read first, second and third time under suspension of 
the constitutional rules and passed. 

Mr. Carraway, for the relief of Henry J. Monk ; 

Read first, second and third time under suspension of the 
constitutional rules and passed. 

Also, to amend section 774 of the Revised Code of Ala¬ 
bama ; 

Bill read twice under suspension of the constitutional rules 
and referred to Committee on J udiciary. 

Mr. Alley, to fix the fees of the county solicitor of Macon 
county ; 

Bill read twice under suspension of the constitutional rule 
and ordered engrossed for a third reading. 

Mr. Cox, to amend section 863 of the Revised Code of 
Alabama ; 

Bill was read twice under a suspension of the rules and 
referred to Committee on J udiciary. 

Mr. Thompson, for the relief of Anthony J efferson, of the 
county of Montgomery ; 

Read first, second and third time under suspension of the 
constitutional rule and passed. 

Mr. J ennings, to provide for the creation and regulation of 
railroad companies in the State of Alabama, approved Dec. 

29th, 1868 ; 

Read first, second and third time, under suspension of the 
constitutional rule, and passed. 

Mr. Steward, to provide for the election of the members of 
the board of education ; 

Also, to amend section 992 of the Revised Code of Ala¬ 
bama ; 

Bills read twice under suspension of the constitutional rule, 
and referred to Committee on Education. 

Also, relating to the working of public roads in the county 
of Perry ; 

Read first, second and third time, under a suspension of the 
constitutional rule, and passed. 

Mr. Hubbard, to authorize and empower constables in this 
State to perform the duties of marshal to notary public ; 

Also, to relieve Catharine Murphy and Nancy Baine, of 
Pike county, from the penalties imposed by section 3599 of 
the Revised Code ; 

Bills read twice under suspension of the constitutional rule 
and severally passed. 

Also, to authorize and empower Samuel Hubbard, colored, 



437 


of the county of Bullock, to solemnize the rites of matri¬ 
mony ; 

Read twice under suspension of the constitutional rule and 
referred to the delegations from Bullock and Pike. 

Mr. J ennings, to authorize Thomas Masterson, as the ad¬ 
ministrator of Wm. Beaver, late of Lawrence county, in this 
State, deceased, to sell the lands of said Beaver without an 
order from Court; 

Read first, second and third times, under a suspension, of 
the constitutional rule, and passed. 

Mr. Steward, to consolidate the fines and forfeitures of the 
county of Perry, with the general fund of said county, and 
amended by inserting Coffee county ; 

The bill was read the first, second and third times, under a 
suspension of the constitutional rule, and passed. 

Mr. Tyner, to regulate the publication of legal and other 
notices in Covington county ; 

Read twice under a suspension of the constitutional rule. 

Mr. Simmons moved to adjourn ; 

On which motion the ayes and nays were called for and so 
ordered, and the motion was not agreed to : 

Yeas 33, nays 33. 

Mr. King, to require the court of county commissioners of 
Russell county to employ persons convicted of crime and 
sentenced to hard labor on the public highways and public 
works of said county ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on the J udiciary. 

Mr. Houston, to amend section 4222 of the Revised Code 
of Alabama ; 

Read twice under suspension of the constitutional rule and 
amended by inserting Lowndes county, and read a third time 
under suspension of the constitutional rule and passed. 

Message from the Senate. 

SENATE CHAMBER, 

February 19, 1870. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To amend an act entitled an act making an appropriation 
for educational purposed in the State of Alabama, approved 
October 10, 1868 ; 
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Making an appropriation to pay teachers who taught during 
the scholastic years 1866 and 1867. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. J ones, for the relief of William J. Wood, of Lauder¬ 
dale county ; 

Read twice and indefinitely postponed. 

Mr. Harrington, (Mr. Hart in the chair,) a resolution, 

Whereas, George F. Harrington, Speaker of the House of 
Representatives, employed Mrs. Dupree as assistant engross¬ 
ing clerk, prior to the late recess of this General Assembly, 
for a period of ten days, at the rate of six dollars per day ; 
and whereas, the said dues of six dollars per day, of sixty 
dollars in full, has been paid by the said George F. Harring¬ 
ton ; therefore, be it 

Resolved, That the account be audited and paid as other 
expenses of the House. 

On motion of Mr. Thompson, 

The House adjourned until Monday morning at 10 
o'clock. 


HOUSE OF REPRESENTATIVES, 

February 21, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of Saturday read and approved. 

Leave of absence granted indefinitely to Mr. Walker, of 
Hale county. 


CALL OF COUNTIES. 

Mr. Hardy, to promote manufacturing enterprises, and de¬ 
velop the internal resources of the State of Alabama ; 

Read twice under suspension of the constitutional rules 
and referred to the Committee on Internal Improvements ; 

And 150 copies ordered to be printed. 

Mr. Tompkins, a petition from citizens of Franklin county ; 
Which was read and referred to the Committee on J udi- 

ciary. 

Mr. Brewington, to prevent the sale of vinous or spiritu- 
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ous liquors within two miles of Town Creek church, in 
Lowndts county ; 

Read first, second, and third time each, under a sus¬ 
pension of the constitutional rule, and passed. 

Mr. Quinn, to create a new judicial circuit, to be called the 
thirteenth judicial circuit of the State of Alabama ; 

Bill read twice under suspension of the constitutional rule 
and referred to J udiciary Committee. 

Mr. Burton, a resolution, that on Monday, Tuesday, Wed¬ 
nesday and Thursday of this week, the House take a recess 
at two o'clock, to meet again at 7 o'clock, p. m. each day ; 

To which Mr. Hubbard offered a substitute ; 

Which was adopted : 

Resolved, That on Tuesday, Wednesday and Thursday of 
this week, this House meet at 9 o'clock, a. m., and at one 
o'clock take a recess to meet at half-past seven p. m., and 
that each day hereafter, the House shall meet at 9 o'clock. 

Mr. Steward, to ratify the elections held in the towns of 
Greensboro and Eutaw, and in the counties of Hale, Greene, 
and Pickens, to subscribe stock to the Selma, Marion and 
Memphis railroad company; 

Also, to regulate the time of holding the courts of the 1st 
judicial circuit; 

Both bills were read each, first, second and third time un¬ 
der the suspension of the Constitutional rule and severally 
passed. 

Mr. Wilson called up Senate bill, 

To appoint the time for holding the chancery court for the 
county of Clarke ; 

Read three times each, under suspension of the constitu¬ 
tional rule and passed. 

Message from the Senate : 

SENATE CHAMBER, 

February 21, 1870. } 

Mr. Speaker: 

The Senate has Concurred in House amendments to Senate 
bills, as follows : 

For the relief of Jerome C. Thompson, of Choctaw coun- 

ty; 

To allow the administrator of Wm. M. Burgess, deceased, 
to sell real estate at private sale ; 

To amend sections 3, 8 and 13, of an act in relation to 
ch ancery courts in Alabama ; 
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To change the boundary line between the counties of 
Marshall and Blount; 

To repeal an act, &c. ; 

To authorize Eusebius C. Sheffield to settle with his guard¬ 
ian, and act for himself as if of full age ; 

And have passed the following House bills : 

To regulate the practice in the circuit court of Mobile 
county ; 

To authorize the voters of Colbert county to permanently 
locate the count site of said county ; 

To compensate the county commissioners of Jefferson 
county ; 

To order a special election in the county of Macon ; 

For the relief of the Mobile manufacturing company. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Vanzandt, from the Committee on Corporations, re¬ 
ported favorably upon the following bills : 

Reports were concurred in ; 

And severally read a third time and passed : 

To incorporate the Troy Hook and Ladder company, No. 

1, in the town of Troy, in Pike county ; 

To revive, continue in force and amend an act to incorpor¬ 
ate the grand and subordinate divisions of the order of the 
Sons of Temperance of the State of Alabama, approved Feb¬ 
ruary 12th, 1848 ; 

To incorporate the "Warrior Pontoon Bridge and Ferry Com¬ 
pany ; 

To incorporate the town of Greensboro, in the county of 

Hale ; 

To repeal a provision of section 3, of an act to adopt a law 
in relation to the incorporation of the city of Tuscumbia, ap¬ 
proved J anuary 23,1868 ; 

To amend an act, approved February 16, 1867, entitled an 
act to incorporate the city of Eufaula ; 

To amend an act, approved J anuary 26, 1858, to incorpo¬ 
rate the schools of Loachapoka, in Macon county ; 

To amend an act to reorganize the Centreville Bridge Com¬ 
pany ; 

To amend an act to incorporate the Factors and Grocers' 
Marine and Fire Insurance Company of Mobile, approved 
December 4,1863 ; 
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To incorporate the Huntsville and Big Cove Turnpike 
Company, &c. 

Message from the Senate : 

SENATE CHAMBER, 

February 21,1870. } 

Mr. Speaker: 

The Senate has originated and passed the following bills : 

To incorporate the town of Linden in Marengo county ; 

To remove the county seat of Greene county ; 

To amend section 750 of the Revised Code ; 

To authorize and empower G. W. Barter to sell certain 
lands ; 

And originated and passed a memorial of the General As¬ 
sembly of Alabama to the Congress of the United States for 
the renewal of a land grant to the State of Alabama, under 
an act of Congress, of J une 3, 1856. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

The Speaker announced the special order, being the bill— 

To provide for the full payment of teachers ; that the 
amount paid under the provisions of this act shall be deduct¬ 
ed from the apportionment due the county to which it is paid. 

Mr. Wilson moved to strike out "county" and insert 
"township,” when, 

On motion of Mr. Fister, the bill was recommitted to the 
Committee on Education, with instructions to report to-mor¬ 
row morning at 11 o'clock. 

HOUSE BILLS ON THIRD READING. 

The following engrossed House bills were read a third time 
each, and severally passed. 

To further define the duties of the commissioner of indus¬ 
trial resources ; 

The ayes and nays were called for, and so ordered, result¬ 
ing : 

Ayes 34 ; nays 31. 

Those who voted aye, are— 

Messrs. Austin, Baker, Burton, Burke, Carraway, Cox, De- 
reen, Drawn, Emmons, Fister, Greene, Hardy, Harris, Hart, 

Hill, Houston, Humphreys, J ennings, King, Lawrence, Lewis, 

Lore, McCall, Richardson, Ronayne, Rose, Speed, Steward, 



442 


Strobach, Taylor of Sumter, Thompson, Turner, Williams. 

- 34. 

Those who voted nay, are— 

Messrs. Alexander, Attaway, Bell, Blandon, Childress, Cor- 
prew, Daniels, Henderson, Haley, Holman, Hubbard, Hurt, 
Kendrick, Kennemer, Mastin, Malone, Masterson, Mansell, 
Newsom, Reeves, Sanford, Smith, Stubblefield, Taylor of 
Winston, Tiller, Tyner, Vanzandt, Weaver, White, Wilson and 
Yates— 31. 

To establish a standard for the measurement of scantlings, 
boards, plank, cubical contents of square and round timber, 
and saw logs, in the State of Alabama ; 

To change the name of Katie Williams to Katie May ; 

For the relief of the county officers of Dale county ; 

To authorize the county treasurer of J ackson county to 
pay juror certificates for the years 1865 and 1866 ; 

To register and pay the debt of Dale county ; 

To incorporate the Hackneyville Male and Female College 
of Tallapoosa county ; 

To incorporate the town of Oxford, in Calhoun county ; 

To ratify elections held by the counties of Hale, Greene 
and Pickens, and the towns of Greensboro and Eutaw, for 
the purpose of subscribing stock to the Selma, Marion & 
Memphis Railroad Company, in the year 1869, and the sub¬ 
scriptions of stock in pursuance of such elections ; 

Bill indefinitely postponed. 

To incorporate the town of Somerville, and for other 
purposes ; 

Read a third time and passed. 

To change the boundary line between Lowndes and Cren¬ 
shaw counties ; 

Bill indefinitely postponed. 

Mr. Smith moved to reconsider the vote by which the bill, 

To incorporate the town of Somerville ; 

Also, to reconsider the vote by which the bill was passed ; 

Both motions agreed to. 

When Mr. Smith moved to amend the bill, as follows : 

Strike out the caption and insert " to incorporate the town 
of Summerville, in Morgan county 

Amendment adopted, 

And bill read a third time and passed. 

To provide for the election of members of the Board of 
Education ; 

Bill read a third time and laid on the table. 
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To amend the act of incorporation of the town of Flor¬ 
ence, in Lauderdale county ; 

Bill indefinitely postponed. 

The Speaker, Mr. Harrington, (Mr. Hart in the chair), sub¬ 
mitted the following communication : 

OFFICE OF MONTGOMERY & EUFAULA R. R. CO., 

Montgomery, Ala., February 21, 1870.} 

To the Honorable the Speaker of the 

House of Representatives of the State of Alabama 

SI R— I cordially invite the members and officers of the 
house over which you preside to take an excursion trip over 
this road, at such day and hour as you may designate. 

The road being in course of construction, and passing 
through a rich agricultural district, I have deemed it proper 
that I should give your entire body an opportunity to see the 
benefits of railroads through this section of our State. 

Very respectfully, 

Your obedient servant, 

L. OWEN, 

President. 


On motion of Mr. Harrington, 

The communication was referred to special committee of 
5, consisting of Messrs. Fister, Wilson, Turner, Dereen and 
Reeves. 

Mr. Hardy offered the following resolution, 

Which was referred to the Committee on Accounts and 
Claims : 

Be it resolved by the House of Representatives, That the 
Auditor be, and he is hereby required to draw his warrant in 
favor of the clerk of this House for his regular per diem al¬ 
lowed by law, for services rendered during the late recess of 
the General Assembly, from the 15th day of December, 1869, 
to the 10th day of January, 1870. 

HOUSE BILLS AMENDED BY THE SENATE. 

To amend section 4 of an act to incorporate the Vicksburg 
and Brunswick Railroad Company, approved J anuary 23d, 

1867 ; 
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To make Mrs. Mary E. Brown and Mrs. M. L. Owen, of 
Montgomery county, free dealers ; 

Amendment concurred in. 

To declare William Russell, of Geneva county, a citizen of 
Coffee county ; 

Amendment concurred in ; ayes 50, nays 2. 

To make Susan E. Bunting a free dealer; 

Amendment concurred in. 

To repeal an act to amend an act to incorporate the Staf¬ 
ford mills, approved October 10, 1868 ; 

Amendment concurred in. 

To define the duties of chancellors in this State ; 

Amendment concurred in. 

To amend the charter of the city of Demopolis ; 

Amendment concurred in. 

To make Anna E. Fox, of Russell county, Elizabeth G. 
Reed, of Lee county, and Elizabeth C. Buchanan, of Russell 
county, free dealers ; 

Amendment concurred in. 

To declare Elvira W. J ones, wife of W. E. J ones, of the 
county of Greene, a free dealer; 

Amendment concurred in. 

Mr. Fister, by leave, introduced a bill to be entitled, 

An act to repeal an act entitled an act to establish the 
masonic home in the county of Chambers, approved October 
5th, 1868 ; 

Read first, second and third times, under a suspension of 
the constitutional rule and passed. 

Indefinite leave of absence was granted to Mr. Evans, of 
Choctaw county. 


SENATE BILLS. 

The following Senate bills were read first, second and third 
times, each under a suspension of the constitutional rule, 
and severally passed : 

To authorize the commissioners court of Crenshaw county 
to borrow money and issue therefor warrants upon the county 
treasurer, to be paid out of the special tax raised to build a 
court-house ; 

To authorize the commissioners court of Crenshaw county 
to levy a special tax to build a court-house ; 

Concerning the estate of W. H. Smith, deceased ; 

To authorize persons holding claims against any railroad 
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company in this State for damages sustained by them on their 
lands or other property, to transfer such claims ; 

To authorize and empower executors and administrators to 
sell stock in the Selma and Meridian Railroad Company at 
private sale ; 

To incorporate the town of Mooresville, in the county of 
Limestone ; 

To make Nancy Vanzandt, of Calhoun county, a free 
dealer; 

Read first and second time, under a suspension of the con¬ 
stitutional rule, and amended by inserting the names of Mrs. 
Nancy Alston, of Macon county ; Mrs. Hannah Chaudron, 
wife of J. G. Chaudron, of Talladega county ; 

Bill read a third time, under a suspension of the constitu¬ 
tional rule, and passed. 

To legalize the marriage of B. B. Newton and Sarah 
Black, of Geneva county ; 

Read three times, each time under a suspension of the con¬ 
stitutional rule, and passed. 

To authorize the county commissioners of Bibb county to 
issue and sell county bonds ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on Ways and Means. 

For the relief of Thomas H. Bradford, administrator of 
the estate of Thomas D. Hall, deceased, of Marengo county ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on J udiciary. 

To amend section 750 of the Revised Code of Alabama ; 

Read twice and indefinitely postponed. 

To remove the county seat of Greene county ; 

Read twice, and referred to the Committee on Counties and 
County Boundaries. 

On motion of Mr. Moore, the vote was reconsidered and 
the bill indefinitely postponed. 

To incorporate the town of Linden, in Marengo county ; 

Read twice, under a suspension of the constitutional rule, 
and referred to a special committee, composed of the Marengo 
county delegation ; 

To authorize and empower G. W. Sarterto sell certain 
lands ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on J udiciary. 

Memorial of the General Assembly of Alabama to the Con¬ 
gress of the United States, for the renewal of a land grant to 
the State of Alabama, under an act of Congress of J une 3, 

1856 ; 
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Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on Internal Improvements ; 

To amend an act to lay off and divide the State of Alabama 
into twelve judicial circuits, and fix the time of holding the 
courts therein, approved October 6, 1868 ; 

Read twice, under a suspension of the constitutional rule, 
and referred to the Committee on J udiciary. 

Mr. Turner (by leave) introduced a bill to repeal an act to 
incorporate the Mobile Trade Company ; 

Read three times, each time under a suspension of the con¬ 
stitutional rule, and passed. 

On motion of Mr. Burton, the House took up bills which 
had been printed. 

A bill to define the jurisdiction of the probate courts and 
judges of probate ; 

Mr. Hardy moved to indefinitely postpone the same, which 
motion was not agreed to. 

Mr. McKinstry submitted the following amendment, which 
was adopted : 

Provided further, That the second proviso in this section 
shall not apply to Mobile county ; 

Also amended that the provisions of this act shall not apply 
to the courts of Dallas, Hale, Blount, Lowndes, Elmore and 
Bullock. 

On motion of Mr. Burton, the bill, together with the amend¬ 
ments, was laid on the table. 

The House bill— 

To authorize the Secretary of State to issue a patent to 
George E. Sandlin, of Morgan county, was amended by 
striking out in the body of the bill, " Wehite," and insert 
" Wilhite." 

Mr. Hardy, by leave, introduced a bill 

To increase the number of judges of the supreme court, 
and to provide for their election ; 

Bill read twice under suspension of the constitutional rules 
and referred to the Committee on the J udiciary. 

Mr. Hubbard, obtained leave to introduce a bill 

To authorize and require an election for county superin¬ 
tendent of education, in the county of Pike ; 

Bill read twice under suspension of the constitutional rules 
and referred to Committee on Education. 

On motion of Mr. Daniels, 

The House adjourned until 9 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

February 22, 1870.} 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

On motion of Mr. Chisholm, the Committee on Internal 
Improvements was instructed to report to-morrow morning 
at 10:30 o'clock, on the bill, 

To authorize the Governor of the State of Alabama to en¬ 
dorse on the part of the State, the first mortgage bonds of 
the Mobile and Montgomery railroad company. 

Mr. Hardy presented the following : 

Be it, and it is hereby ordered and directed by the House of 
Representatives, That the clerk correct and amend the jour¬ 
nal of this House in relation to the proceedings of February 
9th 1870, in reference to the bill then pending and under 
consideration in the House, entitled " an act to furnish the aid 
and credit of the State of Alabama, for the purpose of expe¬ 
diting the construction of railroads within the State ”, by strik¬ 
ing out where they appear in the House journal on page 556, 
the following words, to-wit: 

" Provided, That this proviso shall not be construed so as to 
authorize an endorsement for rail-roads of less length than 
thirty miles,” it being declared that the same do not consti¬ 
tute any part of said proceedings ; 

Read and referred to a Special Committee of 3, Messrs. 
Hubbard, Hardy and J ennings. 

Mr. Fister offered the following resolution : 

Resolved, That the House do now adjourn until to-morrow 
at 10 a. m., in honor of the birth day of the " Father of 
his Country," George Washington. 

Mr. Burton moved to lay the resolution on the table ; 

Which motion was not agreed to. 

Mr. Turner moved to postpone the further consideration of 
the resolution for one hour; 

Mr. Wilson moved to lay Mr. Turners motion on the table ; 

Carried. 

Mr. Steward moved to strike out 10 o'clock to-morrow and 
insert 7 o'clock this evening ; 

Which motion was lost. 

Mr. Fister called for the previous question on the passage 
of the resolution ; 
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On which motion, the ayes and nays were called for and so 
ordered ; resulting, 

Ayes 49, nays 23. 

Those who voted aye, were— 

Messrs. Alexander, Ard, Austin, Baker, Bell, Blandon, 
Brewington, Carraway, Childress, Dereen, Emmons, Fister, 
Greene, Haley, Hardy, Harris, Hart, Henderson, Hill, Hol¬ 
man, Houston, Humphreys, J ennings, J ones, King, Lewis, 
Masterson, Mastin, Moore, Ninninger, Ronayne, Rose, San¬ 
ford, Steward, Strobach, Stubblefield, Taylor of Chambers, 

Taylor of Winston, Taylor of Sumter, Tompkins, Tucker, 

Turner, Waldrop Weaver, White, Williams Wilson and Wood 
- 49. 

Those who voted nay, were- 

Messrs. Attaway, Burton, Burke, Chisholm, Corprew, Cox, 
Doster, Drawn, Hubbard, Hurt, Kendrick, Lore, Malone, 

Mansell, Reeves, Richardson, Simmons, Smith, Thompson, 

Tiller, Tyner, Vanzandt, and Yates— 23. 

The resolution was adopted ; 

The House adjourned till 10 o'clock to-morrow morning. 


HOUSE OF REPRESENTATIVES, 

Feb. 23, 1870, } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday read and approved. 

Mr. Tompkins introduced a bill, 

To legalize the acts of the commissioners court of Frank¬ 
lin county in purchasing certain lands for the purpose of es¬ 
tablishing a poor house in said county ; 

Read first, second and third time, each under a suspension 
of the constitutional rule, and passed. 

According to previous resolution, 

House bills on 3d reading were taken up. 

To provide for the investment of the school fund in this 

State. 

Mr. Richardson, the following amendment; 

Which was adopted : 

SEC. 5. Be it further enacted, That all laws, or parts of 
laws, in conflict with the provisions of this act be and the 
same are hereby repealed. 

Bill read a third time and passed. 
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To provide for the suspension and removal from office of 
sheriffs in this State ; 

Read a 3d time and passed. 

To enable any district to prohibit live stock from running 
at large ; 

Mr. Lewis moved to strike out the words " one dollar" 
wherever it occurs in section 5, and insert in lieu thereof 
" fifty cents, " and to strike out 50 cents and insert 25 cents. 

Also, in section 9, by striking out the words seventy-five 
cents and inserting 50 cents. 

Both motions were agreed to. 

Mr. Wilson offered to amend : 

Provided, That when an election has been held under this 
act, no other election can be held within one year; 

Amendment adopted. 

Mr. Hubbard offered the following amendment as an addi¬ 
tional section ; 

Which was also adopted : 

SEC. 11. Be it further enacted, That this act shall not ap¬ 
ply to any person or to any kind of stock owned and belong¬ 
ing outside of such limits, but the court of county commis¬ 
sioners may assess and collect a tax out of said section, vot¬ 
ing for the law, sufficient to erect a lawful fence, and such a 
one shall be built upon the lines dividing the section over 
which the law extends, from the section to which it does not 
apply, so as to prevent the stock of the section not covered 
by the law from trespassing upon the section covered by the 
law ; but if no such fences be erected so as to divide the sec¬ 
tions, then the section covered by the law shall pay all the 
fees and expenses assessed against any stock of the enclosed 
section, and such stock shall be delivered up on demand. 

And the court of county commissioners may levy a tax upon 
the enclosed section covered by the law to pay such fees. 

Bill read a third time and passed. 

Mr. Hardy, from the Committee on Internal Improve¬ 
ments, submitted the following report: 

The undersigned, members of the Internal Improvements 
Committee, having had the bill " To be entitled an act to au¬ 
thorize the Governor of the State to endorse the first mort¬ 
gage bonds of the Mobile & Montgomery Railroad Com¬ 
pany," under consideration, and as yet being unable to come 
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to any unanimous report, ask of the House further time, un¬ 
til to-morrow morning at IOV 2 o'clock, to complete their re¬ 
port. 

JOHN HARDY, 

J. RONAYNE, 

Thos. D. FISTER, 

GEO. W. HOUSTON, 

DAVID LORE. 

Report not concurred in. 

And on motion of Mr. Chisholm, the bill was withdrawn 
from said committee ; 

And on motion of Mr. Jennings, the bill was recommitted 
to a special committee of nine— Messrs. Jennings, Chisholm, 
Tompkins, King, Humphreys, Dereen, Simmons, Waldrop, 
and Avery, with instructions to report to-morrow at half-past 
ten o'clock, a. m, 

Message from the Senate. 

SENATE CHAMBER, 

February 23, 1870. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To incorporate the town of Tuskegee, in the county of 
Macon, and for other purposes ; 

To legalize the marriage ceremony between S. A. Thornton 
and Martha F. Thornton, of Etowah county ; 

To repeal an act to prohibit the sale of spirituous and in¬ 
toxicating liquors within two miles of the academy and church 
near Alfred Collins', in DeKalb county ; 

To change the apportioning of hands on roads in Talladega 
county ; 

To authorize justices of the peace to appoint overseers of 
roads, and for other purposes in the county of Macon ; 

To register and pay the debt of Sumter county ; 

For the relief of the heirs of Thomas J. Fry, deceased ; 

To consolidate the funds of fines and forfeitures, and the 
general fund of the county of Sumter; 

To amend section 26 of an act entitled an act to regulate 
elections in this State, approved October 8, 1868. 

And amended and passed a bill, 
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To provide payment for chandeliers and lights in the State 
Capitol. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Mr. Henderson, from the Committee on Engrossed Bills, 
reported back to the House sundry bills properly engrossed ; 
Report received. 

Mr. Proskauer, from special committee, submitted the fol¬ 
lowing 


REPORT. 


Mr. Speaker: 


HOUSE OF REPRESENTATIVES, 

February 23, 3870.} 


Your special committee, who were instructed to examine 
into the truth of the alleged implication of officers of this 
House in the fraudulent alteration of bills, with power to 
send for persons and papers, and examine, under an oath, beg 
leave to report— 

That they have taken testimony under oath, which estab¬ 
lishes the following facts in regard to a bill to be entitled 
" An act to re-organize the municipal government of the city 
of Mobile, and to provide for the election of the officers 
thereof,” approved Feb. 8th, 1870 : 

1. That the alteration committed in adding at the end of 
section first the words " Provided this shall not apply to the 
tax assessor and city engineer," and in an erasure of the 
word " tax assessor" in section eleven, and were seemingly 
made in the bill after the passage of the same in the House, 
on the first of February, and before it was sent to the Senate 
on the morning of the 2d of February, 1870. 

2. That the clerk of the House, Mr. W. B. Cloud, was 
aware that the bill had disappeared from out of his locked 
drawer on the morning of the 2d of February— a fact which 
ought to have caused suspicion, and therefore, also a thorough 
examination, when, by parties unknown to him, it had been 
placed upon the corner of his desk, where he says he found it. 

3. That Hon. George F. Harrington, the Speaker of the 
House, was informed on the morning of the 2d of February, 
about the time that the House was called to order, by W. B. 
Cloud, Clerk of the House, of the fact that the bill had dis- 
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appeared from his custody, and of the manner in which it 
was returned. 

4. That the attention of the Hon. George F. Harrington, 
the Speaker of the House, was directed by W. B. Cloud, 

Clerk of the House, at the same time— 

1st. To the erasure in the eleventh section. 

2d. To the irregular condition of the bill. 

3d. To the fact that the journal of the House did not show 
such a change by action of the House, and that in the opinion 
of W. B. Cloud, the Clerk of the House, some juggling had 
been going on with the bill. 

5. That Hon. George F. Harrington, the Speaker of the 
House, upon the receipt of this information, enquired of W. 

B. Cloud, clerk of the House, if he remembered the erasure 
to have been there before this. Cloud could not say posi¬ 
tively. 

6. That Hon. George F. Harrington, the Speaker of the 
House, thereupon directed W. B. Cloud, the clerk of the 
House, to keep that bill in his clutches until after prayer, then 
to write a message and send the bill to the Senate. 

7. That L. S. Berry, the sergeant-at-arms of the House of 
Representatives, had the bill in his possession on two occa¬ 
sions, and on one occasion he surrendered possession of the 
same to W. J. Squires, city engineer of Mobile, who kept the 
same about half an hour. 

The further testimony adduced, appears conflicting, and 
your committee, therefore, beg leave to submit the evidence 
as part of this report. 

Your committee refrain from expressing an opinion of their 
own, but simply present the facts, as shown by the evidence, 
for such action as the House may deem proper. 

Respectfully submitted. 

A. PROSKAUER, Chm'n. 

PIERCE BURTON, 

T. C. STEWARD, 

W.HENDERSON, 

P. STROBACH. 

Mr. Humphreys, a resolution, which was read and adopted : 

Resolved, That the evidence in this investigation does not 
justify or authorize the inference that any officer of this House 
acted in fraud or wilful interference with the bill known as 
" The Mobile Muncipal Bill." 
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Message from the Senate : 

SENATE CHAMBER, 

February 23, 1870. } 

Mr. Speaker: 

The Senate has passed House bills, as follows : 

To authorize the commissioners' court of roads and revenue 
of the county of Madison to pay the assessor; 

To incorporate Uniontown, in Perry county ; 

To amend section 5, of an act to repeal an act to establish 
the city court of Huntsville ; 

For the relief of certain citizens of Colbert county ; 

To amend the third section of an act to incorporate the An¬ 
nual Alabama Conference of the Methodist Episcopal Church ; 

I n reference to the incorporation of the Orphan's Home of 
the Synod of Alabama ; 

To legalize, ratify, and confirm all acts and things of every 
kind heretofore done and performed in substantial compliance 
with the provisions of an act of the General Assembly of 
Alabama, entitled an act to authorize the several counties, 
towns, and cities of the State of Alabama, &c., approved De¬ 
cember 31, 1868 ; 

And concurred in the House amendments to the following 
Senate bills : 

To alter, arrange, and designate the county boundaries be¬ 
tween the counties of Washington and Choctaw, and Choctaw 
and Sumter; 

To apply and extend the law of garnishment in causes in 
chancery ; 

To authorize the county treasurers of Elmore and Autauga 
counties to pay salaries in lieu of fees to the solicitors of said 
counties ; 

To vest certain lands therein named in the heirs and widow 
of the estate of Isaac L. Ward, deceased, late of Cherokee 
county ; 

And concurred in the House amendment to joint memorial 
to Congress for the renewal of a land grant of J une the 3d, 

1856 ; 

And originated and passed a bill to establish a new charter 
for the city of Eufaula. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Mr. Hubbard, from special committee, to whom was referred 
the matter pertaining to the omission of the Senate in adopt¬ 
ing a proviso, offered and adopted by this House, as an amend¬ 
ment to the bill— 

To furnish the aid and credit of the State of Alabama, for 
the purpose of expediting the construction of railroads within 
the State ; 

Report a bill— 

To be entitled an act to explain and define the meaning and 
true intention of an act" to furnish the aid and credit of the 
State of Alabama, for the purpose of expediting, &c., ap¬ 
proved February 21,1870 

And recommend its passage under suspension of the rule ; 

Bill read first, second, and third time, under suspension of 
the constitutional rule, each time, and passed. 

Mr. Stubblefield submitted the following resolution, 

Which was adopted : 

Be it resolved by the House of Representatives, That the Com¬ 
mittee on Accounts and Claims, to whom was referred a bill 
to be entitled " An act to pay certain parties entitled to the 
same monies which have been appropriated to the payment of 
the foreign debt of the State of Alabama,” be and they are 
hereby required to make their report to this House to-morrow 
at 12 o'clock m. 

Mr. Steward, from the Committee on Education, reported 
back to the House a bill, 

To provide for the full payment of teachers who taught in 
the free public schools in the school year 1869 ; 

Mr. Burton offered a substitute for the said bill, to be en¬ 
titled, 

An act to provide for the payment of certain teachers who 
have taught free public schools in this State for a longer time 
than was provided for in the general appropriations for that 
purpose. 

Mr. Simmons moved to indefinitely postpone the further 
consideration of the bill and substitute. 

Mr. Steward moved to rescind the resolution by which the 
House adjourns at one o'clock, and insert two o'clock ; 

The motion was not agreed to, and the House adjourned 
until half after seven o'clock p. m. 
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NIGHT SESSION. 

House met pursuant to adjournment. 

Mr. Mansell called up House bill on third reading, 

To regulate the publication of legal and other notices in 
Covington county ; 

Bill read a third time and passed. 

Mr. Burton, from special committee, to whom was referred 

a bill, 

To incorporate the town of Linden, in Marengo county ; 

Reported favorably on the same ; 

Report concurred in, and the bill read a third time and 
passed. 

Senate bill, to provide payment for chandeliers and lights 
in the State Capitol ; 

Called up, read first, second and third times under suspen¬ 
sion of the constitutional rule and passed. 

Mr. Moore offered the following resolution, 

Which was adopted : 

I n order that the House may be informed in regard to the 
amount necessary to appropriate to pay the claims of teachers 
who contracted before the 15th of J uly, 1868, before the 
adoption of the present constitution, and rendered the ser¬ 
vices agreed upon, when claims have been reported to him 
as correct and due by the county superintendent; therefore, 
be it 

Resolved, That the superintendent of public instruction be 
required to furnish the House and Senate a statement of the 
amounts reported to him up to date by the county superin¬ 
tendents of the different counties, as claimed by the teachers 
who rendered services under contract made in the year 1868 ; 
to report each county separately, and report to be made on 
to-morrow. 

Also, the following : 

Be it resolved by the House, That a special committee be 
appointed by the Speaker to be composed of one from each 
Congressional District, to enquire what proportion of the 
permanent school fund arising under the laws creating a 
school fund for 1868, in force prior to the adoption of the 
present constitution, for the year 1868, ought to be applied to 
claims for services rendered under contracts entered into prior 
to the 16th J uly, 1868, to report by bill by Thursday, and 
to have power to send for persons and papers. 
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Mr. Steward, from the Committee on Education, reported 
favorably on the bill, 

To authorize and require an election for county superin¬ 
tendent of education in the county of Pike. 

Mr. Reeves offered a substitute, as follows : 

To repeal an act of the board of education, entitled an act 
to fill vacancies of school officers, approved Dec. 2, 1869. 

The ayes and nays were called for and so ordered on the 
adoption of the substitute, resulting— 

Ayes 43, nays 16. 

The ayes and nays were called for and so ordered, upon the 
final passage of the substitute ; resulting, 

Ayes 43, nays 10, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Ard, Austin, Attaway, Avery, Baker, 
Blandon, Burton, Burke, Childress, Dereen, Drawn, Haley, 

Hardy, Henderson, Houston, Humphreys, Hubbard, Hurt, 

Jones, Lewis, Masterson, Mastin, Malone, McCall, Moore, 

Newborn, Ninninger, Reeves, Rose, Sanford, Smith, Strobach, 
Stubblefield, Taylor, of Winston, Taylor of Sumter, Thomp¬ 
son, Tompkins, Tucker, Tyner, Vanzandt, Weaver and 
White- 43. 

Those who voted nay, were— 

Messrs. Chisholm, Diggs, Harris, Hart, Holman, Kendrick, 
Simmons, Steward, Wilson and Yates— 10. 

Message from the Senate. 

SENATE CHAMBER, 

February 23, 1870.} 

Mr. Speaker: 

The Senate has originated and passed the following bills: 

To enable the North Alabama Agricultural and Mechanical 
association to re-organize under its charter; 

To regulate agencies of Life I nsurance companies of other 
States of the United States doing business in the State of 
Alabama ; 

To authorize the sale of the 16th section in township 17, 
range 2 west, in Sumter county ; 

To raise a fund for the benefit of the Fire Companies in the 
city of Mobile ; 

To amend section 21 of an act for the creation and regu¬ 
lation of railroad companies in the State of Alabama, so as 
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to authorize the consolidation of railroad companies before or 
after their completion ; 

To authorize Sarah E. Satterwhite to sell certain lands ; 

To authorize Ellen E. Satterwhite to sell certain lands ; 

For the relief of the sheriff of Sumter county ; 

To declare Wm. Deason, a citizen of Coosa county ; 

To repeal an act to prohibit the sale of ardent spirits ex¬ 
cept for medical purposes, within three miles of the male 
and female academy of Pushmataha, Choctaw county ; 

To amend section 2302 of the Revised Code of Alabama, and 
for other purposes ; 

For the relief of the judge of the county court of Madison 
county ; 

To establish an election precinct in the county of Lee, to 
be known as Whitten's Shop ; 

To authorize the probate court of Montgomery county to 
take jurisdiction of the estate of Sterling Lanier; 

To regulate the time for holding courts in the 2d judicial 
circuit; 

For the relief of Thomas M. Geer, and Nancy E. Geer, of 
Cleburne county, of non-age ; 

And passed House joint resolution, 

For the relief of E. F. J ennings, T. C. Steward, J ohn Har¬ 
dy, Paul Strobach, J ames A. Reeves, Wm. Miller, I. D, Sib¬ 
ley, J. De F. Richards and F. D. Wyman. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. White moved that the regular order of business be 
suspended to allow committees to report; 

Mr. Humphreys, from the Judiciary Committee, reported 
substitute for bill, 

To amend sections 4082 and 4083 of the Revised Code of 
Alabama ; 

Substitute adopted, 

And bill read third time and passed. 

Mr. Steward, from the Committee on Education, reported 
favorably on a bill as a substitute for the bill, 

To amend section 992 of the Revised Code ; 

And pending its consideration, 

The House adjourned until to-morrow morning 10 o'clock 
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HOUSE OF REPRESENTATIVES, 

February 24,1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

J ournal of yesterday was read and approved, 

Mr. Houston called up Senate bill, 

"For the relief of the sheriff of Sumter county 

Read first, second and third times under a suspension of 
the constitutional rules and passed. 

Mr. Lawrence, by leave, introduced a bill, 

For the relief of J ohn Pryor, of Fayette county ; 

Which was read first, second and third time, under a sus¬ 
pension of the constitutional rule, and passed. 

The following House bills were put on their 3d reading : 

To appropriate the balance of the three per cent, fund ; 

Read a third time and laid on the table. 

To manage and dispose of the Agricultural College land 
script, donated by the government of the United States to 
the State of Alabama, and for other purposes. 

Read a 3d time and laid on the table. 

To establish the Alabama Agricultural College. 

Mr. Richardson moved to amend. 

Mr. Carraway moved to amend. 

Mr. Wilson offered to amend as follows : 

Be it enacted by the General Assembly of Alabama, That one 
commissioner from each congressional district and one from 
the State at large be appointed by the Governor, who shall 
be constituted, &c ; 

Amendment agreed to. 

Mr. Reeves moved to amend the bill by striking out the 
words Superintendent of Public Instruction, Commissioner of 
Industrial Resources, and Auditor of State ; 

Amendment agreed to. 

Mr. Hubbard moved to amend as follows : 

SEC. 8. Be it farther enacted, That before entering upon the 
discharge of their duties under this act, each member of the 
Board of Trustees, or the agent or agents appointed by them, 
shall execute a good and sufficient bond, to be approved by 
the Governor and Treasurer of the State, in the sum of not 
less than fifty thousand dollars, conditioned to well and faith- 
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fully perform all the duties imposed, or which may be im¬ 
posed upon them by law. 

Amendment agreed to. 

Mr. Burton moved to indefinitely postpone the bill ; 

On which motion the ayes and nays were called for and so 
ordered, resulting— 

Ayes 7, nays 50. 

The motion was lost; 

And the bill read a third time and passed, by a two-third 

vote. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Feb.24, 1870.} 


The Senate has passed the following House bill : 

To confer additional powers upon the J acksonville, Gads¬ 
den & Guntersville Railroad Company. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Jennings, from special committee to whom was referred 
the bill to authorize the Governor of the State of Alabama 
to endorse, on the part of the State, the first mortgage bonds 
of the Mobile & Montgomery Railroad Company, reported 
favorably on the said bill, as amended by the committee, as 
follows : 

First amendment, (substitute for section 4)— 

Be it further enacted, That, to protect the interest of the 
State, the Governor is hereby authorized and required to ap¬ 
point a trustee, who shall be charged with the duty of ex¬ 
changing the bonds now outstanding of the said railroad com¬ 
pany, for the bonds authorized under this act and endorsed 
by the State, and whenever said trustee shall furnish satisfac¬ 
tory evidence to the Governor that the contracts have been 
made for the exchange and cancellation of any outstanding 
bonds of said company, with the holders thereof, then the 
Governor shall deliver to the said trustee an equal amount of 
the bonds authoriaed under this act and endorsed by the 
State ; and when all such outstanding bonds and obligations 
that are a lien, have been exchanged, taken up and cancelled, 
the Governor shall then deliver to the said railroad company 
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the residue of the one million five hundred thousand dollars 
of bonds. And the president and directors shall execute to 
the State of Alabama a good and satisfactory bond, with se¬ 
curity, to the Governor, conditioned to hold one hundred 
thousand dollars of the State endorsed bonds, to take up and 
redeem the outstanding one hundred thousand dollars of the 
the said company's bonds. 

Amendment read and adopted. 

Second amendment— 

Amend section 6, in the 6th line, by putting the word "mort¬ 
gage" before the word "indebtedness"; in the 7th line, omit 
the word " and liens thereon"; in the 10th line, put the word 
"mortgage" before the word "indebtedness," and the same be¬ 
fore the word "indebtedness" in the 17th line ; and in each 
case, after the words "mortgage," "indebtedness," the words 
"and judgment liens" shall be inserted. 

Amendment adopted. 

Third amendment- 

section 7, in 4th line, strike out the word "charges," and in¬ 
sert the word "character." In the same section, in the 5th 
line, strike out the word "charges" and insert the word 
"used." 

Amendment adopted. 

Fourth amendment, (an additional section)— 

SEC. 10. Be it further enacted, That as the chief object and 
intention of this act is to secure the extension and completion 
of the Mobile and Montgomery Railroad from Tensas into the 
city of Mobile, it shall be the duty of the Governor of the 
State, and he is hereby required, before any part of the bonds 
provided for under this act shall be endorsed or issued to the 
said Mobile and Montgomery Rail Road Company, to exact a 
bond from the said railroad company, with good and satisfac¬ 
tory security, for the sum of two hundred thousand dollars, 
conditioned to accept and apply the one million dollars of 
bonds provided under this act for the extension of the said 
railroad into the city of Mobile. 

Amendment adopted. 

Fifth amendment, (an additional section)— 

SEC. 11. Be it further enacted, That the said railroad com¬ 
pany shall not, in the transportation of passengers, discrimi¬ 
nate against any of the citizens of the State in respect to the 
benefits and privileges of the said road. 

Amendment adopted. 

Sixth amendment, (additional section)— 

SEC. Be it further enacted, That the aid granted by the act 
s conditioned that the Mobile & Montgomery Railroad Com- 
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pany shall give preference, the terms being equal, to manufac¬ 
tures being in the State of Alabama, in all contracts for cross¬ 
ties, rails, spikes, chairs, fastenings, locomotives, &c., and 
other materials and equipments. 

Amendment adopted. 

Seventh amendment, by Mr. Jennings— 

Amend section 3 so as to insert after the word "J uly," 
"1872, or if the said railroad company shall fail to pay the in¬ 
terest upon any of the said endorsed bonds, when due, and 
such default continuing for the period of 90 days, then and in 
either of these events, the Governor may proceed to foreclose 
the mortgage and sell out the railroad and property mortgaged 
to the State." 

Amendment adopted. 

Mr. Richardson offered the following additional amendment 
to the bill, and additional section— 

SEC. 13. Be it further enacted, That the bonds issued un¬ 
der the authority of this act shall be signed by the auditor 
and State treasurer, and a record of the same kept in the 
auditors office. 

The constitutional rule was suspended, when the amend¬ 
ment was agreed to. 

Mr. Emmons called the previous question on, the passage 
of the bill ; 

Which call was sustained, and the bill read a third time 
and passed. 

Ayes 63, nays 20. 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Alston, Atta- 
way, Avery, Blandon, Brewington, Burke, Carraway, Chil¬ 
dress, Chisholm, Corprew, Cox, Dereen, Diggs, Drawn, Dos- 
to, Emmons, Greene, Haley, Harris, Hart, Hill, Holman, 
Houston, Humphreys, Jennings, Jones, Kendrick, King, 
Lawrence, Lewis, Malone, Moore, Mansell, Ninninger, Parker, 
Proskauer, Quinn, Ronayne, Rose, Sanford, Simmons, Speed, 
Steward, Stroback, Stubblefield, Taylor of Chambers, Taylor 
of Winston, Taylor of Sumter, Thompson, Tompkins, Tyner, 
Tucker, Turner, Waldrop Weaver, Williams, Wilson, Yates 
and Speaker— 63. 

Those who voted nay, were— 

Messrs. Baker, Bell, Blandon, Fister, Hardy, Henderson, 
Hubbard, Hurt, Lore, McKinstry Masterson, Mastin, McCall, 
Newsom, Reeves, Richardson, Smith, Tiller, White and Wood 
- 20 . 
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Mr. Strobach moved to reconsider the vote by which the 
bill was passed, and 

On motion of Mr. Jennings, the motion was laid on the 

table. 

Mr. Carraway offered the following resolution, 

Which was read and adopted : 

Resolved, That the chairman of the Committee on the 
Penitentiary be instructed to make his report to this House 
on Friday at 11 o'clock. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

An act to amend an act entitled an act making an appro¬ 
priation for educational purposes in the State of Alabama, 
approved October 10th, 1868 ; 

Making appropriation to pay teachers who taught school 
school during the scholastic years of 1866 and 1867 ; 

Also, a joint resolution for the relief of E. F. J ennings, T. 
C. Steward, J ohn Hardy, Paul Strobach, J ames A. Reeves, 

Wm. Miller, I. D. Sibley, J. DeF. Richards and F. D. Wy¬ 
man. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Mr. Lore called up Senate bill, 

To establish a new charter for the city of Eufaula ; 

Which was read twice under suspension of the constitu¬ 
tional rule, 

When Mr. Lore moved to amend the bill by striking out 
section 46 and insert as follows : 

SEC. 46. Be it further enacted, That all laws and parts of 
laws in conflict with the provisions of this act, be and the 
same are hereby repealed, and that this act shall take effect 
from and after its passage. 

Bill read a third time under suspension of the constitu¬ 
tional rule and passed. 

Mr. Smith called up the Senate bill— 
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To enable the North Alabama Agricultural and Mechanical 
Association to reorganize under its charter; 

Which was read first, second and third time, each time un¬ 
der a suspension of the constitutional rule, and passed. 

Mr. Richardson, from the Committee on Accounts and 
Claims, made a minority report; and 

Mr. Williams, from the same committee, submitted a ma¬ 
jority report; 

When, on motion, 500 copies of each of the reports were 
ordered printed. 

Mr. Moore moved that the Committees on Internal Improve¬ 
ments and Public Lands be instructed to report this evening, 
at 8 o'clock. 

Mr. Humphreys called up the House bill, amended by the 
Senate— 

To establish a new charter for the city of Huntsville ; 

Amendments concurred in. 

A bill to define the duties of State Printer, and to definitely 
fix the prices to be paid for State printing ; 

Bill read a third time, and indefinitely postponed. 

Mr. Hardy (by leave) introduced a bill— 

To pay the teachers in public schools in 1868 and 1869 ; 

Which was read the first and second time, under a suspen¬ 
sion of the constitutional rules ; 

When Mr. Simmons moved to indefinitely postpone the said 
bill. 

Mr. Fister moved to lay Mr. Simmons' motion on the table ; 

Which motion was not agreed to. 

Ayes 24 ; nays 28 ; 

And pending its consideration, the House adjourned until 
half-past seven o'clock, p. m. 

NIGHT SESSION. 

House met at half-past 7 o'clock. 

On calling the roll, the following members answered to their 
names : 

Messrs. Ard, Attaway, Burke, Bell, Blandon, Burton, Chil¬ 
dress, Poster, Dereen, Haley, Hart, Hardy, Henderson, Hol¬ 
man, Houston, Humphreys, Hubbard, Kendrick, King, Lore, 
McKinstry, Masterson, Mastin, Malone, McCall, Mansell, 

Newsom, Ninninger, Quinn, Reeves, Richardson, Rose, San¬ 
ford, Simmons, Smith, Steward, Strobach, Taylor of Winston, 
Taylor of Sumter, Thompson, Tucker, Turner, Tyner, Wal¬ 
drop, White, Wilson, Wood, Yates and Speaker. 

Fifty-one present. 

Mr. McKinstry (by leave) introduced a bill— 

To make the bonds of the State uniform ; 
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Which was read first and second time, under a suspension 
of the constitutional rule. 

Mr. Burton offered an amendment, as follows: 

Provided further, That the whole amount of the State in¬ 
debtedness shall not be increased, nor shall the aggregate 
amount of interest payable by the State be increased ; 

Amendment agreed to, and the bill read a third time, under 
a suspension of the constitutional rule, and passed. 

Mr. Steward called up the substitute for the House bill— 

To amend section 992 of the Revised Code. 

Mr. Malone moved to indefinitely postpone the substitute ; 

Which motion was agreed to ; 

Yeas 31 ; nays 19. 

And the original bill was then taken up, on motion of Mr. 
Malone, and indefinitely postponed. 

Message from the Senate : 

SENATE CHAMBER, 

February 24, 1870.} 

Mr. Speaker: 

The Senate has amended, as therein shown, and passed the 
House bill— 

To establish a criminal court for the county of Dallas. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Hardy called up the House bill, amended by the Sen¬ 
ate— 

To establish a criminal court for the county of Dallas ; 

And the amendment was concurred in. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably upon the bill— 

To amend the 2d section of an act to incorporate the Vicks¬ 
burg & Brunswick Railroad Company, approved J anuary 23, 

1867 ; 

Report concurred in, and bill read a third time and passed. 

On motion of Mr. Wilson, 

The House adjourned till 10 o'clock to-morrow morning. 
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HOUSE OF REPRESENTATIVES, 

Feb. 25, 1870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

The following bills were severally introduced, read first, 
second and third time, each under a suspension of the consti¬ 
tutional rule, and passed : 

Mr. Thompson, to provide for the payment of deficiencies 
of the school fund of Montgomery county, and to compen¬ 
sate teachers who actually rendered services for the years 
1868 and 1869. 

Mr. Strobach, for the relief of the administrators of J ames 
Cleveland, deceased, of the county of Clarke ; 

Mr. Turner, to revive and amend section 1755 of the Re¬ 
vised Code of Alabama ; 

Mr. Hardy, to regulate punishment for crime ; 

Read first and second time, under suspension of the 
constitutional rule, and amended by Mr. McKinstry, viz : 

That all laws, or parts of laws, authorizing or provid¬ 
ing for the hiring of persons convicted of offenses, to any 
person, company or corporation, be and the same are 
hereby repealed ; 

Bill read a 3d time, under suspension of the constitu¬ 
tional rule, and passed. 

Mr. Strobach, to amend section 2536 of the Revised Code ; 

Read first and second time, under suspension of the consti¬ 
tutional rule, and referred to Committee on J udiciary. 

Mr. Wilson, for the relief of the solicitors of the counties 
of Macon and Monroe ; 

Read first, second and third time, under suspension of the 
constitutional rule each time and passed. 

Leave of absence was granted Messrs. Mansell, Doster and 
Proskauer. 


SENATE BILLS ON FIRST READING. 

The following Senate bills were read first, second and third 
times, each under a suspension of the constitutional rule, 
and severally passed : 

To authorize the probate court of Montgomery county, to 
take jurisdiction of the estate of Sterling Lanier; 

30h 
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For the relief of the judge of the county court of Madison 
county ; 

To regulate agencies of Life I nsurance companies of the 
other States, doing business in the States of the United States, 
doing business in the State of Alabama ; 

Read first and second times under a suspension of the con¬ 
stitutional rule, and referred to the Committee on J udiciary. 

Mr. Fister, from Special Committee, to whom was referred 
the letter of invitation from L. Owen, President of the Mont¬ 
gomery and Eufaula railroad company, 

Reported adversely upon said invitation, and returning 
thanks to the president, &c.; 

Report received and concurred in, 

Mr. Lawrence, from the Special Committee appointed to 
visit the deaf and dumb asylum at Talladega, report, that 
the committee found said schools for the deaf and dumb and 
blind, in excellent condition, and the students well and com¬ 
fortably cared for : 

That the appropriation for the blind ought to be increased, 
in order to furnish " raised books” for their instruction : 

Also, that the roof of the building is in a leaky condition, 
and an appropriation for a new roof is recommended ; 

Report received and concurred in. 

The following Senate bills were read first, second and third 
times each, under a suspension of the constitutional rule, and 
passed. 

To raise a fund for the benefit of the Fire companies in the 
city of Mobile ; 

To regulate the time for holding courts in the second judi¬ 
cial circuit; 

For the relief of Thomas M. Geer and Nancy A. Geer, of 
Cleburne county, of non-age ; 

To establish an election precinct in the county of Lee, to 
be known as Whitten's shop ; 

To authorize the sale of the sixteenth section, in township 
seventeen, range two, west, in Sumter county. 

The following Senate bills were read the first and second 
times under a suspension of the constitutional rule and re¬ 
ferred to appropriate committees : 

To amend section 21 of an act for the creation and regula¬ 
tion of railroad companies in the State of Alabama, so as to 
authorize the consolidation of railroad companies before or 
after their completion ; 

Referred to Committee on Internal Improvements. 
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To amend section 1321 of the Revised Code of Alabama, 
and for other other purposes ; 

Referred to Committee on Roads and Highways. 

To repeal an act entitled an act to prohibit the sale of 
ardent spirits, except for medicinal purposes, within three 
miles of the male and female academy at Pushmataha, Choc¬ 
taw county, Alabama ; 

Referred to the Committee on Local Legislation. 

To declare Wm. Deason, a citizen of Coosa county ; 

Referred to the Committee on Counties and County Boun¬ 
daries. 

To authorize Ellen E. Satterwhite to sell certain lands ; 

Referred to the Committee on J udiciary 

To authorize Sarah E. Satterwhite to sell certain lands ; 

Referred to the Committee on J udiciary. 

To amend section 4082 of the Revised Code, and for other 
purposes ; 

Laid on the table. 

Mr. Henderson, a resolution— 

Resolved, That the auditor be and he is hereby directed to 
draw his warrant on the treasurer in favor of W. C. Cren¬ 
shaw, for pay as assistant engrossing clerk of this House from 
the fourth day of February, 1870, to the seventh day of Feb¬ 
ruary, 1870, inclusive, he having been appointed as such clerk 
by the Speaker of the House, in conformity with a resolution 
directing the Speaker to employ necessary clerical assistance 
to keep up the business of the House. 

Resolution was read and adopted. 

Message from the Senate : 

SENATE CHAMBER, 

February 25,1870. } 

Mr. Speaker: 

The Senate has passed House bill, 

To prescribe the time for holding the chancery court in the 
fourth district of the Southern chancery division of the State 
of Alabama ; 

And originated and passed a bill, 

To amend section 4082 of the Revised Code, and for other 
purposes. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 
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Leave of absence was granted to Mr. Brown, of Chambers 
county. 

Mr. Moore moved to reconsider the vote by which the bill, 

To amend the second section of an act entitled an act to 
incorporate the Vicksburg and Brunswick Railroad Com¬ 
pany, 

Was put on its third reading and passed ; 

The motion was agreed to, and Mr. Moore moved to amend 
by inserting, 

" Also, a branch railroad from Greenville, Alabama, to 
Selma,” after the words " they may select,” in the twelfth 
line from the bottom ; 

Amendment adopted and bill read a third time and passed. 

Message from the Senate. 

SENATE CHAMBER, 

February 25, 1870.} 

Mr. Speaker: 

The Senate has concurred in all the amendments to Senate 
bill, 

To authorize the Governor of the State of Alabama to en¬ 
dorse, on the part of the State, the first mortgage bonds of 
the Mobile and Montgomery Railroad Company ; 

Also, has adopted a substitute for House joint resolution, 

In relation to adjournment on the 25th inst., as herewith 
transmitted ; 

Also, has passed the House bill, 

To explain and define the meaning and true intention of 
an act entitled an act to furnish the aid and credit of the State 
of Alabama for the purpose of expediting the construction 
of railroads within the State, approved Feb. 21, 1870. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Humphreys, from the Judiciary Committee, reported 
favorably on the bill, 

To authorize the administrators of Henry L. Wilkinson 
and James W. Kellum, to divide the notes and accounts be¬ 
longing to the late firm of Kellum & Wilkinson ; 

Report concurred in ; 

Bill read a third time and passed : 
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The House took up the House joint resolution as amended 
by the Senate, to adjourn sine die on the 3d day of March, 

1870. 

Mr. Hardy moved to concur in the amendment; 

And the motion was agreed to. 

Mr. Burton moved to reconsider the vote by which the 
House concurred in amendment; 

When, on motion of Mr. Hardy, 

Mr. Burton's motion was laid on the table, 

Mr. Richardson, a joint resolution, as follows : 

Be it resolved by the House of Representatives, (the Senate 
concurring), That the State printer he instructed to bind 300, 
copies of the Governors message and accompanying, docu¬ 
ments and reports, and 300 copies of the journals of the 
House and Senate, and that the Secretary of State be in¬ 
structed to mail a copy of each, to each State Library, and 
one copy of each, to each member of the General Assembly, 

Be it further resolved, That the sum of $500 be, and the 
same is hereby appropriated for the purpose of copying the 
journals of the House and Senate, and preparing indexes to 
the same for the State printer; 

Read three times each, under suspension of the constitu¬ 
tional rules and passed. 

Amended by Mr. Hubbard by adding, "and the constitu¬ 
tion of the State of Alabama shall be printed as an appen¬ 
dix to the acts of 1869 and 1870" ; 

Agreed to. 

Amended, by Mr. Steward, "and all other reports made by 
State officers and agents during the session of the General 
Assembly" ; 

Agreed to. 

As a substitute for 2d resolution, amended by Mr. Burton ; 

"And that the Auditor be directed to draw his warrant up¬ 
on the treasurer for such sum as the Secretary of State, ap¬ 
proved by the Governor, shall certify is due for the copying 
and printing of the same" ; 

Substitute agreed to, and resolution adopted. 

Mr. Steward, a resolution : 

Resolved, That a Committee of 5 be appointed by the 
Speaker, to examine the books, records and papers in the of¬ 
fice of the superintendent of Public I nstruction, Auditor and 
Treasurer, and they are hereby authorized to send for any 
persons and papers necessary to enable them to ferret out mis¬ 
takes or discrepancies in the reports of those officers, and 
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make such recommendations to the House as shall be deemed 
necessary. 

The resolution was adopted ; 

And Messrs. Steward, Hubbard, Burton, Hart and Moore, 
were so appointed. 

Mr. Fister, from the Committee on Penitentiary, submit¬ 
ted a report, together with a substitute and evidence taken 
before the committee. 

Report and substitute received, and 150 copies of the 
same ordered printed. 

Mr. Smith, from the Committee on Fees and Salaries, re¬ 
ported favorably, with amendments, upon the following bills : 

Report concurred in ; 

And bill read a third time and passed. 

To amend section 4328 of the Revised Code of Alabama ; 

To define and declare the compensation of the county com¬ 
missioners of Dale county ; 

Also, to amend section 1064 of the Revised Code of Ala¬ 
bama ; 

Also, favorably on the bill, 

To repeal section 3518 of the Revised Code of Alabama ; 

Bill was read a third time and lost; 

Also, favorably, with amendment and bill— 

To amend section 4339 of the Revised Code of Alabama ; 

Read a third time, and lost. 

Also, adversely upon the following bills, reports of which 
were received and concurred in : 

To amend section 3518 of the Revised Code of Alabama ; 

To amend section 4438 of the Revised Code of Alabama, 
in so far as the same applies to the county of Montgomery, 

To increase the salary of the chief justice of the supreme 
court of this State ; 

To amend paragraph 4, of section 4340 of the Code ; 

To determine the salary of the judge of the 6th circuit; 

To repeal an act to enable certain officers to collect their 

fees ; 

Also, favorably on the bill to allow the sheriff of Madison 
county increased pay for the support of prisoners under his 
charge ; 

Report concurred in. 

Also, report back to the House a bill to loan the credit of 
the State of Alabama to the Montgomery and Eufaula R. R. 
Company, recommending that the same be referred to the 
Committee on Internal Improvements ; 
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Report concurred in, and bill read first and second time, 
and so referred. 

Mr. McKinstry, from the special committee to whom was 
referred the bill to reorganize the county commissioners of 
Mobile county, reports favorably on the same ; 

Report concurred in, and bill read a third time and passed. 
Also, reports favorably on the bill to create a recorder of 
deeds and mortgages in Mobile county ; 

Report concurred in, and bill read a third time and passed. 

Mr. Malone, from the Committee on Local Legislation, (by 
leave) reports favorably on the bill to abolish fences in cer¬ 
tain portions of Elmore county ; 

Report concurred in, and bill read a third time and passed. 

Mr. Malone moved that the chairman of the Committee on 
Education be instructed to immediately report the bill pro¬ 
posing amendments to Article 11, of the Constitution of Ala- 
ama ; 

The motion was agreed to. 

The Speaker appointed Messrs. Parker, Jones, Moore, Cor- 
prew, Chisholm, Malone and Wood, a committee under a res¬ 
olution adopted on the 23d instant, to ascertain the propor¬ 
tion of the school fund for 1868 to be applied for the pay¬ 
ment of claims incurred prior to J uly the 15th, 1868. 

On motion of Mr. Wood, the House adjourned until to¬ 
morrow morning at 9 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 26, 1870. } 

The House met and was called to order at 9 o'clock. 

Prayer by the Rev. Mr. Lambert, of Coosa. 

J ournal of yesterday read and approved. 

Leave of absence was granted Mr. Newsom, of Clay. 

CALL OF COUNTIES. 

Mr. Moore, a bill to pay teachers who taught under con¬ 
tract made in the year 1868, before the 15th J uly, 1868 ; 

Read once, and ordered to a second reading. 

The Speaker announced to the House that the President of 
the Montgomery & Eufaula Railroad had extended an invita¬ 
tion to the members of the Legislature for taking a trip on 
his road at half-past 12 o'clock to-day, and that the Senate 
had availed themselves of the opportunity ; 
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Whereupon, Mr. Wilson moved that the House adjourn at 
12 M., until Monday morning at 9 o'clock ; 

Which motion was agreed to. 

Mr. Rose, for the relief of the public school teachers who 
have taught schools in Marengo county during the scholastic 
year 1869. 

Read first, second and third time, under a suspension of the 
constitutional rule. 

Mr. Burton, to further define the duties of the special com¬ 
missioner in Marengo county; 

Bill read first, second and third time under suspension of 
the constitutional rules and passed. 

Mr. Williams, for the relief of solicitors in the various 
counties in this State ; 

Bill was read twice under a suspension of the rules and 
referred to Committee on J udiciary. 

Mr. Strobach, for the relief of Patrick Doron ; 

Bill read read first, second and third time, each time under 
a suspension of the constitutional rule, and passed. 

Mr. Armstrong, to prohibit the sale or giving away of any 
spirituous or vinous liquors within two miles of Old Town 
Creek Church, in Dallas county ; 

Bill read twice under suspension of the constitutional rule 
and amended by including Walnut Grove Church and school, 
Etowah county ; 

Bill then read a third time, under a suspension of the con¬ 
stitutional rule, and passed. 

Also, to authorize the probate judge of Lowndes county to 
appoint more than one administrator for said county ; 

Read twice, under a suspension of the constitutional rule, 
and amended by adding Marengo county ; 

Bill then read a 3d time, under suspension of the constitu¬ 
tional rule, and passed. 

House bill on 3d reading colled up, 

To revive and put in full force an act to incorporate the 
town of Lafayette, in Chambers county ; 

Bill read a 3d time and passed. 
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Message front the Senate : 

SENATE CHAMBER, 

February 26,1870, } 

Mr. Speaker: 

The Senate has passed House bills as follows : 

To allow the Chief-J ustice of the Supreme Court of this 
State a secretary ; 

To establish a new charter for the town of Union Springs, 
in Bullock county ; 

And amended and passed a bill, 

To establish a medical board in Lawrence county. 

Also, passed House bill, 

To incorporate the town of Somerville, and for other pur¬ 
poses. 

Also, has originated and passed the following bills : 

To establish a new charter for the town of Decatur; 

To establish additional precincts in the county of Colbert. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Senate bill called up, 

To locate the county site of Russell county ; 

Mr. Tyner moved to indefinitely postpone the bill; 

When Mr. Turner moved to lay Mr. Tyner's motion on the 
table ; 

Which motion, was agreed to. 

Mr. Burton moved to further postpone the consideration of 
the bill, and to make the same the special order for Monday 
next; 

Which motion was agreed to, and the bill so ordered. 

House bill called up, 

To expedite the construction of railroads in Alabama ; 

Bill read a 3d time and laid on the table. 

REPORTS FROM STANDING COMMITTEES, 

Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported favorably upon the following bills ; 

For the relief of innocent purchasers in certain cases ; 
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Report concurred in, and the bill read a third time and 
passed. 

To confer jurisdiction on the probate judge of Morgan 
county ; 

Mr. McKinstry, from the Committee on J udiciary, reports 
favorably on the bill, 

Concerning evidence on the trial of persons charged with 
felony ; 

Report concurred in, and the bill read a third time and 
passed. 

Mr. Emmons, from the Committee on Enrolled Bills, sub¬ 
mitted to the House a report of sundry bills properly en¬ 
rolled, as follows : 

To add a part of Baker county to Dallas county ; 

To attach part of Autauga county to Baker county ; 

To authorize an election to be held in Dale county in rela¬ 
tion to the incorporation of the town of Troy ; 

To fix the time of holding the courts in the fifth judicial 
circuit; 

To provide for the proper and equitable distribution of 
stock in the Mobile and Girard Railroad among the tax-payers 
of Troy ; 

Making appropriations for the fiscal year ending September 
30, 1870 ; 

To confirm the action of the municipal authorities of the 
city of Mobile in reference to the Mobile and Alabama Grand 
Trunk Railroad ; 

To regulate the time of holding the chancery court of the 
northern division ; 

To fix the time of holding courts in the fourth judicial 
circuit; 

For the relief of Andrew D. McCombs, of the county of 
Randolph ; 

To authorize G. W. Hewitt, administrator of the estate of 
C. H. Perkins, deceased, late of Tuskaloosa county, to sell 
the lands and dower interest of the same without an order 
of court; 

To ratify, approve and adopt, as the law of the State, cer¬ 
tain acts of the military authorities of the United States ; 

To legalize and make valid the acts of the corporate au¬ 
thorities of the town of Troy, in subscribing to the capital 
stock of the Mobile and Girard Railroad, and issuing bonds 
for the payment thereof; 
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Making appropriation to pay for a safe in the treasurer's 
office ; 

To amend section five of the charter of Wetumpka ; 

To amend the act incorporating the Clintonville academy, 
in Coffee county ; 

To legalize the acts, contracts, suits and transactions to 
which Oscar Youngblood, a minor, may be a party ; 

To authorize Thomas Allen, of the county of Hale, to ad¬ 
minister upon the estate of his mother, L. W. Hardwick, 
deceased ; 

To change the name of Whatley to Paulk, and to render 
the parties capable of inheriting the estate of Wm. J. Paulk, 
of Randolph county ; 

To authorize the county commissioners of Clarke county 
to levy an additional tax ; 

To authorize the court of county commissioners of Wash¬ 
ington county to levy a special tax ; 

Changing the time of holding the circuit courts in Sumter 
and Choctaw counties ; 

To enable Cynthia Early, administratrix, to sell certain 
lands at private sale ; 

To relieve disabilities of persons against whom a divorce 
from the bonds of matrimony has been decreed ; 

To change the name of the Selma Savings Association to 
the Selma Savings Bank ; 

To prevent camp hunting in Marion county ; 

To incorporate the town of Midway, in the county of Bui 

lock ; 

To declare Wm. B, Jackson, jr., a liner, between the coun¬ 
ties of Perry and Marengo, a citizen of Marengo county, and 
to change the lines between said counties. 

To incorporate the town of Vernon, in the county of San¬ 
ford ; 

To incorporate the town of Uniontown, in the county 
of Perry ; 

For the relief of J ohn S. Colvard, a minor, of the county 
of Macon ; 

For the relief of E. T. Bush, guardian of N. H. Harrison ; 

To change the holding of the winter session of the chan¬ 
cery courts for the 10th district; 

To empower the commissioners' court of Chambers county 
to issue bonds to liquidate the present debt of the county ; 

To change the term of the chancery courts for the 10th dis- 
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trict of the northern division, composed of the county of 
DeKalb ; 

To provide for holding a chancery court in Etowah county ; 

J oint resolution to pay expenses of joint committee to visit 
the penitentiary ; 

To authorize the court of county commissioners of Madison 
county to issue warrants on the county treasurer for fifteen, 
thousand dollars, in sums to meet the demand ; 

To provide school buildings for the State Normal School in 
Perry county ; 

To make Hepsebeth J ernigan, wife of Charles J ernigan, a 
free dealer; 

Fixing the time of making assessment; 

To enable the commissioners' court of St. Clair and Walker 
counties to erect bridges, repair public buildings, and to make 
the same preferred claims against said counties ; 

To make Wiley Dixon, a liner, a citizen of Covington 
county ; 

To change the county line between Hale and Marengo 
counties ; 

To incorporate the town of Blountsville ; 

To prohibit the sale or giving away of liquors at the Corn¬ 
wall Iron Works, or on the company's lands in Cherokee 
county ; 

To amend chapter 11, and repeal chapter IV, of title 11, of 
the Revised Code of Alabama ; 

To incorporate the town of Wedowee, in Randolph county ; 

To authorize the commissioners court of Sumter county, to 
levy a special tax for working roads in said county. 

Mr. Steward, from the Committee on Privileges and Elec¬ 
tions, reported adversely upon the bill— 

To legalize an election held in the county of Blount on the 
4th and 5th days of February, 1868 ; 

The report was not concurred in, and the bill was read a 
third time and passed. 

Also, reported adversely upon the bill— 

To declare illegal an election held in the county of Blount 
on the 8th day of February, 1868 ; 

Report not concurred in, and bill read a third time and 
passed. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably upon the bill— 

To further the improvement of the navigation of the Coosa 

river; 

Which, on motion of Mr. McKinstry, was recommitted to 
the Committee on J udiciary. 
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Mr. Study, from the same committee, also reported favor¬ 
ably upon the bill— 

To amend sections 1 and 20 of an act to amend and revise 
the general acts incorporating the Cahaba, Marion & Greens¬ 
boro' B. B, Company, and to change the name and style of 
said company, approved December 31, 1868 ; 

Pending the consideration of which the House, adjourned 
until Monday morning, at 9 o'clock. 


HOUSE OF REPRESENTATIVES, 

February 28, 1870.} 

House met, and was called to order at 9 o'clock. 

Prayer by the Chaplain. 

J ournal of Saturday read and approved. 

Mr. Malone moved to suspend the regular order of busi¬ 
ness, in order to take up the bill proposing amendments to 
Art. XI, of the Constitution ; 

The motion was agreed to. 

Mr. Hardy moved to make the bill the special order for to¬ 
morrow, at 12 o'clock ; 

Which motion was lost; 

When Mr. Malone moved to make the bill the special order 
for to-day, at 11 o'clock ; 

Which motion prevailed. 

CALL OF COUNTIES. 

The following bills were severally inroduced, read first, sec¬ 
ond, and third times, each time under a suspension of the 
constitutional rule, and passed. 

Mr. Hardy, a bill to declare Wm. Parker and Sarah Parker 
the legitimate children of James Parker, deceased ; 

Mr. Kendrick, a bill to be entitled an act for the relief of 
Mary Ann Kellen, of Bibb county ; 

Mr. Greene, a bill to authorize the circuit courts to exercise 
equity jurisdiction in certain cases ; 

Mr. Dereen, a bill for relief of the tax payers of Marengo 
county ; 

Mr. Burton, a bill to be entitled an act for the relief of Car¬ 
oline M. Boulden, of Marengo county ; 

Also, a bill to regulate the rate of taxation on the Alabama 
Trade and Navigation Company ; 

The constitutional rules were suspended, and the bill was 
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read first and second time, and referred to the Committee on 
I nternal I mprovements. 

Mr. McKinstry, a bill for the improvement of the harbor 
of Mobile, by the citizens of the said county ; 

Bill read first, second and third time each, under suspension 
of the constitutional rule, and passed. 

Also, Mr. McKinstry, a bill supplementary to an act to fur¬ 
nish the aid and credit of the State of Alabama for the pur¬ 
pose of expediting the construction of railroads within the 
State, for the purpose of repealing the 15th section thereof; 

Bill read once ; 

And on motion of Mr. Alley, laid on the table. 

Also, Mr. McKinstry, a bill to authorize the commissioners 
court of Choctaw county to issue bonds for the erection of 
public buildings in said couuty ; 

Bill read first, second and third time each, under suspen¬ 
sion of the constitutional rule and passed. 

REPORTS FROM STANDING COMMITTEES. 

Mr. Jennings, from the Committee on Finance, reported 
favarably upon the bill, 

To authorize the county court of the county of Elmore, 
to issue treasury notes to pay for the building of bridges, a 
jail and court house, and for other purposes ; 

On motion of Mr. Humphreys, the bill was amended, by 
striking out "county court," and insert "court of county 
commissioners" 

Report and amendment were concurred in ; 

And the bill was read a third time and passed. 

Mr. Jennings, from the same committee, also reported a 
substitute for the bill, 

To amend an act for the protection of holders of insurance 
policies in the State, approved Dec. 31, 1869 ; 

And pending the consideration of the report, 

The Speaker announced the special order of the day, be¬ 
ing the bill, 

Proposing amendments to article 11 of the constitution ; 

Mr. Steward moved to indefinitely postpone the bill. 

Mr. Cox called the previous question on the said motion ; 

Upon which, the ayes and nays were called, and so ordered ; 
resulting, 

Yeas 33, nays 29. 
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Message from the Governor: 

Mr. Speaker: 

The Governor has this day approved and signed a bill, 

To explain and define the meaning of an act to furnish the 
aid and credit of the State of Alabama, for the purpose of ex¬ 
pediting the construction of railroads within the State, ap¬ 
proved February 21, 1870. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Message from the Senate : 


Mr. Speaker: 


SENATE CHAMBER, 

Feb.27, 1870.} 


The Senate has passed the following House bills : 

To change the name of the Alabama Transit Company ; 

To authorize the commissioners court of Sanford county to 
levy a special tax for the purpose of building a court-house 
in said county ; 

To authorize Mrs. Augusta A. Depree, of Baker county, to 
sell the real estate belonging to the estate of her late hus¬ 
band, J ames A. Depree, deceased ; 

For the relief of Cornelia Oliver, of Cherokee county ; 

To authorize Mrs. Mary Moats of Baker county, to sell the 
real estate of her late husband, Duncan Moats, deceased. 

To amend an act to incorporate the town of Mount Hope, 
in Lawrence county, approved February 17th, 1854 ; 

To authorize B. 0. Masterson, Aaron B. Masterson, and 
their associates, to erect a dam across Town Creek, in Law¬ 
rence county ; 

To regulate the mileage of members of the commissioners 
courts in Franklin and Colbert counties ; 

And amended as therein shown. 

And passed a bill, 

To authorize Mrs. Mary Popwell, of Baker county, to sell 
the real estate belonging to the estate of her late husband, 
James M. Popwell, deceased. 
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To amend the charter of the town of Gainesville in the 
county of Sumter. 

And originated and passed the following bills : 

To amend an act to extend the time in which to open 
judgments and grant new trials in certain cases ; 

To release the Tennessee & Coosa Railroad Company from 
its indebtedness to the State of Alabama ; 

For the relief of Lafayette Read ; 

To repeal section 18 of an act to incorporate the New Or¬ 
leans, Mobile & Chattanooga Railroad Company ; 

To repeal an act incorporating the North Alabama Manu¬ 
facturing Company, approved February 19th, 1862 ; 

To amend and repeal section 8 of an act approved Feb¬ 
ruary 8th, 1860, entitled an act to authorize the Savannah, 
Griffin & North Alabama Railroad Company, of the State of 
Georgia, to extend their railroad from the Alabama line to 
some point on the Alabama & Tennessee Rivers Railroad, 
between the town of Talladega, and the town of J ackson- 
ville, in the county of Calhoun ; 

Prohibiting judges and clerks of courts of this State from 
holding the office of general administrator of a county. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Pending the further consideration of the bill, 

Proposing amendment to article 11 of the constitution, 

The House, on motion of Mr. Fister, toook a recess till 7 
o'clock P. M. 


NIGHT SESSION. 

House called to order at 7 o'clock. 

Mr. Fister stated that the report from the Committee on 
Penitentiary, together with the evidence taken before the 
committee, in relation to the removal of the Penitentiary, 
and which had been ordered printed, was lost, and moved 
that a committee of three be appointed to investigate the 
matter; 

The motion was agreed to ; 

And Messrs. Emmons, Burton and Wilson were so ap¬ 
pointed. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably upon the bill, 
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To amend section 21 of an act for the creation and regula¬ 
tion of railroad companies in the State of Alabama, so as to 
authorize the consolidation of railroad companies before or 
after their completion. 

Mr. McKinstry submitted the following amendment to the 
bill : 

SEC. 2. Be it further enacted, That the 15th section of an 
act to expedite the construction of railroads within the State 
of Alabama, approved February 21, 1870, be and the same is 
hereby repealed. 

Mr. Fister moved to lay Mr. McKinstry's amendment on the 
table ; 

On which motion, Mr. McKinstry called for the yeas and 

nays ; 

The call was not sustained, and the chair so decided, from 
which decision Mr. McKinstry appealed to the Flouse. 

The decision of the chair prevailed. 

The motion of Mr. Fister to lay the amendment on the 
table, was agreed to. 

On motion of Mr. Hardy, the bill was recommitted to the 
Committee on Internal Improvements. 

Mr. Hardy, from same committee, also reported favorably 
upon the bill, with amendment, 

To amend an act to authorize the construction of a railroad 
between Gainesville and Eutaw, and connection between 
roads at that point. 

On motion of Mr. Fister, the bill was laid on the table. 

Mr. Hardy, from the same committee, also reported favora¬ 
bly upon the bill, 

To amend an act of the General Assembly of Alabama, 
entitled an act to authorize the several counties, towns and 
cities of the State to subscribe to the capital stock of rail¬ 
roads, &c.; 

Amended, by adding, Provided, That the provisions of this 
act shall not apply to Shelby, Blount, Baldwin and Bibb 
counties. 

Mr. Henderson moved to amend, as follows : 

Insert before section 18 " strike out" " majority," wherever 
it occurs, and insert "two-thirds." 

Mr. J ennings moved to lay the amendment of Mr. Hen¬ 
derson on the table ; 

On which motion, the ayes and nays were callen for and 
so ordered, resulting— 

Ayes, 10, nays 43. 

And the motion to lay on the table did not prevail. 

31h 
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The amendment was adopted, and the bill read a third 
time and laid on the table. 

Mr. Taylor, of Chambers, was granted indefinite leave of 
absence. 

Mr. Hardy, from the Committee on Internal Improvements, 
also reported favorably, with amendment, on the bill, 

To lend the credit of the State of Alabama to the Mont¬ 
gomery and Eufaula Railroad Company, for the purpose of 
expediting the construction of its railroad within said State : 

Amended as follows: 

SEC. 2. Be it further enacted, That the said Montgomery 
and Eufaula Railroad Company shall provide a sinking fund 
for the liquidation of the principal of this loan, in the same 
manner, and upon the same terms as are now required by the 
general law providing for the State endorsement of the bonds 
of the several railroad companies in this State. 

Sec. 3. Be it further enacted, That the said Montgomery 
and Eufaula railroad company, before receiving any of the 
benefits of this act, shall furnish the Governor undoubted and 
satisfactory security for the faithful application of the bonds, 
or the proceeds thereof, to the further construction and equip¬ 
ment of the said Montgomery and Eufaula railroad. 

Sec. 4. Be it further enacted, That before receiving any of 
the bonds provided for in this act, the said Montgomery and 
Eufaula railroad company shall execute a good and sufficient 
bond, with undoubted personal security, conditioned that said 
railroad of said company shall be completed to the city of 
Eufaula, Barbour county by the first day of October, 1871. 

Mr. Burton moved to lay bill and amendment on the table ; 

Which motion was not agreed to. 

Mr. Williams moved to put bill on third reading ; 

Which motion was agreed to, and bill read third time. 

Mr. Fister called the previous question on the passage of 
the bill, and the call was sustained ; 

Ayes 46, nays 18. 

The bill was read a third time on its final passage ; 

The ayes and nays were called for and so ordered, result¬ 
ing, 

Ayes 50, nays 15. 

Those who voted aye, were— 

Messrs. Armstrong, Alley, Ard, Austin, Attaway, Avery, 

Bell, Blandon, Brewington, Burke, Carraway, Childress, Chis¬ 
holm, Cox, Dereen, Diggs, Drawn, Emmons, Fister, Greene, 
Haley, Hardy, Hart, Houston, Jennings, Kendrick, King, 
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Lewis, Lawrence, Lore, Quinn, Ronayne, Rose, Sanford, Sim¬ 
mons, Steward, Strobach, Stubblefield, Taylor of Chambers, 
Taylor of Winston, Taylor of Sumter, Thompson, Tompkins, 
Tucker, Turner, Tyner, Waldrop, Williams, Wilson and Wood 
- 50. 

Those who voted nay, were— 

Messrs. Baker, Burton, Henderson, Holman, Hurt, Jones, 
McKinstry, Masterson, Mastin, Parker, Reeves, Richardson, 

Smith and White— 15. 

Before the vote was announced, 

Mr. Lewis gave notice that he would move to reconsider 
the vote by which the bill was passed ; 

Which motion the Speaker decided out of order. 

Mr. Fister, after the vote was announced, moved to recon¬ 
sider the vote by which the bill was passed ; 

When, on motion of Mr. Strobach, 

The motion of Mr. Fister was laid on the table ; 

Ayes 49, nays 14. 

Mr. Burton gave notice that he would enter his protest 
against the action of the House. 

Message from the Governor: 

Mr. Speaker: 

I am directed by the Governor to inform the House of 
Representatives that he has approved and signed bills which 
originated in the House, to be entitled as follows : 

To establish a criminal court in the county of Dallas ; 

To prescribe the time for holding the chancery court in the 
4th district of the southern chancery division of the State ; 

To relieve Mathew Spann from the penalties of illegal 
voting ; 

To remove the administration of the estate of J ames W. 
Hall from Marengo county to Wilcox county ; 

To make Wiley Dixon, a liner, a citizen of Covington 
county ; 

To empower the commissioners court of the county of 
Baldwin, to issue bonds for the purposes therein named. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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We, the undersigned, respectfully enter this our solemn, 
protest against the manner in which a bill to lend the credit 
of the State of Alabama to the Montgomery and Eufaula 
railroad company, for the purpose of expediting the construc¬ 
tion of its railroad within the State, passed the House of 
Representatives on Monday evening, Feb. the 28th, 1870, and 
against the bill itself, and we hereby solemnly declare that 
the constitutional provisions for the passage of bills were not 
complied with, in the following particulars : 

1. The Constitution requires that all bills shall be read 
on three several days in each house. This bill was not read 
in full but once, and that on the day of its passage. 

2. The Constitution provides that free discussion shall be 
allowed on every bill before it shall become a law. [No discus¬ 
sion whatever was allowed on this bill, all debate being cut off 
by the use of the previous question. 

We further protest against the bill as being unconstitutional, 
in this : 

The Constitution provides that the credit of the State shall 
not be given or loaned, except on undoubted security. The 
security offered in this bill for the $300,000 asked for, is ex¬ 
ceedingly doubtful, as it only offers second mortgage bonds 
on a railroad which, according to a sworn statement of its offi¬ 
cers, is worth about $319,000 00, and which is already mort¬ 
gaged to the State for $480,000 00. 

We, therefore, hereby and hereon solemnly warn all persons 
against the purchase of any bonds of the State issued under 
the provisions of this act, for, if their payment is contested, 
the unconstitutional manner of the passage of this bill will 
render them worthless. 

PIERCE BURTON, 

WILLIAM HENDERSON, 

J. J. PARKER. 

On motion of Mr. Chisholm, the House adjourned till to¬ 
morrow morning, at 10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

March 1, 3870. } 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal of yesterday read and approved, with the excep¬ 
tion of the protest entered by Messrs. Burton, Henderson and 
Parker. 

Mr. Lewis obtained permission to affix his name to the said 
protest. 

Message from the Senate 

SENATE CHAMBER, 

March 1, 1870.} 


Mr. Speaker: 

The Senate has originated and passed a bill— 

For the relief of Alfred Moore, and his securities ; 

And amended as therein shown ; 

And passed the following House bills : 

For the relief of George D. Noble, of Montgomery county, 
from the disabilities of minority ; 

To change and establish the line between the counties of 
J ackson and DeKalb ; 

Also, passed the House bills, as follows : 

For the relief of the judge of the county court of Madison 
county ; 

For the relief of the tax payers of Marengo county ; 

To authorize the Memphis and Charleston R. R. Company 
to raise money for the purpose of the road ; 

To repeal a certain act therein named ; 

To amend section 2351 of the Revised Code of Alabama ; 

To extend the jurisdiction, powers and duties of the harbor 
master and port wardens of Mobile ; 

Bill declaratory of the objects, powers, and rights of build¬ 
ing and loan associations. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Henderson, from the Committee on Engrossed Bills, 
reported back to the House sundry bills properly engrossed ; 

Report concurred in. 

Mr. Hardy submitted the following, 

Which was adopted : 
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Be it hereby ordered and directed by the House of Repre¬ 
sentatives, That the clerk correct and amend the journal of 
this House in relation to the proceedings of Feb. 19, 1870, 
in reference to the bill then pending and under consideration 
in the House, entitled an act to furnish the aid and credit of 
the State of Alabama, for the purpose of expediting the con¬ 
struction of railroads within the State, by striking out, where 
they appear in the House journal on page 556, the following 
words, to-wit: " Provided, That this proviso shall not be 
construed so as to authorize an endorsement for railroads of 
less length than thirty miles," it being hereby declared that 
the same do not constitute any part of said proceedings. 

Mr. J ennings, from special joint committee, who were ap¬ 
pointed to visit the insane hospital, at Tuskaloosa, submitted 
a report, 

Which was received and concurred in. 

Also, introduced a bill, 

To regulate appropriations for the insane hospital at Tus¬ 
kaloosa ; 

Bill read first, second and third time, uuder a suspension of 
the constitution ill rule, and passed. 

Mr. Jennings, from special committee, who were author¬ 
ized to inspect the bnildings of the medical school in Mobile, 
and connected with the State University, submitted a report, 
which was read and concurred in. 

Also, introduced a bill, 

For the relief of the medical college of Alabama ; 

Bill read twice under suspension of the constitutional rule, 

when 

Mr. Carraway moved to amend, 

Provided, That four additional trustees shall be appointed 
by the Governor, who shall exercise and have all the powers 
now vested in the present trustees ; 

Referred to Committee on Accounts and Claims, with in¬ 
structions to report on the same to-night. 

Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported favorably upon the bill, 

For the relief of Wm. B. Holstead, of Coffee county ; 

Report concurred in, and bill read a third time and passed. 

Mr. Simmons introduced a bill, 

For the protection of holders of insurance policies in this 
State ; 
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Bill read twice under suspension of the constitutional rules 
and referred to Committee on Finance. 

Mr. Malone called up House bill amended by the Senate, 

To change and establish the line between the counties of 
J ackson and DeKalb ; 

Amendment concurred in. 

Mr. Fister called up Senate bill, 

To release the Tennessee and Coosa Railroad Company 
from its indebtedness to the State on account of the two and 
three per cent, funds ; 

Bill read first and second times under a suspension of the 
constitutional rule, when 

Mr. Wilson offered the following amendment to said bill; 

Be it further enacted, That as a condition on which the 
said railroad is released from the payment of the two and 
three per cent, fund to the State, the said railroad company 
shall transport passengers at a rate not to exceed four cents 
per mile, and all local freight at a rate not to exceed twenty- 
five per cent, higher than is charged for through freight. 

Amendment agreed to, and said bill read a third time and 
passed. 

Ayes 55, nays 2. 

Message from the Governor: 

Mr. Speaker: 

The Governor has approved and signed bills which origin¬ 
ated in the House, as follows : 

To amend the charter of the city of Demopolis ; 

To allow the Chief J ustice of the Supreme Court of this 
State a secretary ; 

For the relief of the Mobile Manufacturing Company. 

To legalize the marriage ceremony between S. A. Thornton 
and Martha F. B. Thornton, of Etowah county ; 

To make Ann E. Fox, of Russell county ; Elizabeth G. 

Reed, of Lee county, and Elizabeth C. Buchanan, of Russell 
county, free dealers ; 

To change the apportioning of hands on roads in Tallapoo¬ 
sa county ; 

To prohibit the sale of liquors in or near the town of Ash- 
ville, in St. Clair county ; 

To ratify and confirm a contract made by the Selma, Rome 
& Dalton Railroad Company with John Everett and others, 
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transferring franchise, road bed, &c., between J acksonville 
and Gadsden, in the State of Alabama ; 

To amend section 3 of an act entitled an act to repeal an 
act to establish the city court at Huntsville ; 

To make Susan E. Bunting a free dealer; 

To amend section 2351 of the Revised Code of Alabama ; 

To declare Elvira W. J ones, wife of W. E. J ones, of Greene 
county, a free dealer; 

To authorize justices of the peace to appoint overseers of 
roads, and for other purposes, in the county of Marion ; 

To amend section 6 of an act to incorporate the Vicksburg 
& Brunswick Railroad Company, approved J anuary 23d, 

1867 ; 

To incorporate the town of Tuskegee, in Macon county, 
and for other purposes ; 

To incorporate the town of Somerville, and for other pur¬ 
poses ; 

To regulate the practice in the circuit court of Mobile 
county ; 

To relieve the Masons Life Association of the State of Ala¬ 
bama, from taxation ; 

To authorize the court of county commissioners of Escam¬ 
bia county to levy and collect a special tax for county pur¬ 
poses ; 

To amend an act to incorporate the Protestant Episcopal 
Church in the Diocese of Alabama, and to enable said church 
to provide for the orphans and widows of soldiers and other 
destitute persons ; 

To authorize the judge of the city court of Mobile to 
transfer certain criminal cases to the circuit court of Mobile 
county ; 

To repeal an act to incorporate the Stafford Mills, approved 
October 10th, 1868 ; 

To regulate and pay the debt of Sumter county ; 

To make Mrs. Mary E. Brown and Mrs. M. L. Owen, of 
Montgomery county, free dealers ; 

For the relief of the heirs of Thomas J. Fry, deceased ; 

To consolidate the fines and forfeitures and general fund of 
Sumter county ; 

To authorize the voters of Colbert county to permanently 
locate the county site of said county. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 
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CALL OF THE COUNTIES. 

The following bills were severally introduced and read the 
first, second and third time, each time under a suspension of 
the constitutional rule, and passed : 

Mr. Ronayne, for the relief of the judge of the county 
court of Madison county ; 

Mr. Strobach, to declare Mrs. Rachel Marks, wife of Jacob 
Marks, and Rebecca E, Williams, of Montgomery county, 
free dealers ; 

Mr. Strobach, to authorize the Governor to sell the Pow¬ 
der Magazine ; 

Mr. Williams, for the relief of Michael Tracy, of Mont¬ 
gomery county ; 

Mr. Richardson, to prohibit the sale of spirituous, vinous 
or malt liquors at Pine Apple, Wilcox county, Ala. 

Mr. Steward, a resolution : 

Resolved, That after 1 o'clock to-day there shall be no new 
business introduced in this House, except resolutions, until all 
other business is disposed of. 

Mr. Richardson, a resolution : 

Resolved by the General Assembly of Alabama, That the 
sum of four hundred dollars, or so much thereof as may be 
necessary to pay the actual expenses, be and the same is 
hereby appropriated to pay the joint committee appointed to 
visit the Medical College at Mobile and the I nsane Asylum at 
Tuskaloosa. 

Mr. Tucker, a bill to make Ann Gender, wife of W. D. Con- 
der, of Lee county, a free dealer ; 

Read first and second time, under suspension of the con¬ 
stitutional rule, and amended by Mr. Baker by adding Re¬ 
becca Davis, wife of M. Davis, of Montgomery county ; 

Amendment adopted, and bill read a third time, under a 
suspension of the constitutional rule, and passed. 

Mr. Hardy, from the Committee on Internal Improvements, 
to whom was referred the bill— 

To promote manufacturing, and to develop the internal re¬ 
sources of the State of Alabama ; 

Reports the same back to the House, with amendments, and 
recommends its passage. 

Sundry amendments were offered by Messrs. Burton, Hardy 
and Attaway; 

All of which were adopted ; 
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When Mr. Baker moved to indefinitely postpone the bill 
and amendments ; 

On which motion the ayes and nays were called for, and so 
ordered, resulting in the affirmative ; 

Yeas 33 ; nays 19. 

Those who voted aye, are— 

Messrs. Alexander, Attaway, Baker, Bell, Blandon, Brew- 
ington, Burke, Childress, Haley, Henderson, Holman, Hous¬ 
ton, Hurt, Lewis, Masterson, Mastin, Malone, McCall, Moore, 
Parker, Reeves, Richardson, Rose, Smith, Steward, Stubble¬ 
field, Taylor of Winston, Taylor of Sumter, Tiller, Tyner, 

White, Wood and Yates— 33. 

Those who voted nay, are— 

Messrs. Alley, Austin, Cox, Greene, Hardy, Hart, Hill, Jen¬ 
nings, Kendrick, Lawrence, Lore, Ronayne, Sanford, Simmons, 
Strobach, Taylor of Chambers, Tompkins, Turner and Wil¬ 
liams— 19. 

Mr. Hardy, from same committee, also reported favorably 
upon the bill— 

To regulate the rate of taxation in the Alabama Trade and 
Navigation Company ; 

Bill read a third time, and the ayes and nays were called 
for, and so ordered, on the passage of the bill, resulting in the 
negative ; 

Yeas 16 ; nays 38. 

Those who voted aye, are— 

Messrs. Armstrong, Alston, Emmons, Fister, Hardy, Hart, 
Hill, Houston, Quinn, Ronayne, Simmons, Strobach, Taylor 
of Chambers, Turner, Waldrop and Williams— 16. 

Those who voted nay, are— 

Messrs. Alexander, Attaway, Avery, Baker, Bell, Blandon, 
Brewington, Childress, Cox, Diggs, Haley, Henderson, Hol¬ 
man, Hurt, Kendrick, King, Lewis, Lore, Masterson, Mastin, 
Malone, McCall, Moore, Parker, Reeves, Richardson, Rose, 
Sanford, Steward, Stubblefield, Taylor of Winston, Taylor of 
Sumter, Thompson, Tiller, Tompkins, Turner, White and 
Wood— 38. 

On motion, the House adjourned till to-morrow morning, at 
10 o'clock. 
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HOUSE OF EEPRESENTATIVES, 

March 2,1870. } 

House met, and was called to order at 10 o'clock. 

Prayer by the Chaplain. 

Journal of yesterday read, corrected and approved. 

The following House bills, amended by the Senate, were ta¬ 
ken up, read, and amendments severally concurred in : 

To authorize Mrs. Nancy Popwell, of Baker County, to 
sell the real estate belonging to the estate of her late husband, 
James M. Popwell, deceased ; 

To amend the charter of the town of Gainesville, in the 
county of Sumter; 

To establish a medical board in Lawrence county ; 

For the relief of George D. Noble of Monrgomery county ; 

Mr. Rose gave notice that he would move to reconsider the 
vote by which the bill, 

To lend the credit of the State of Alabama to expedite the 
building of Rolling Mills, Manufactures, &c., 

Was indefinitely postponed. 

Mr. Wilson, from the J udiciary Committee, reported favora¬ 
bly upon the bill, 

To create a new judicial circuit; 

Report concurred in ; 

Bill read a third time and passed. 

Mr. Steward gave notice that he would move to reconsider 
the vote by which resolution to pay the enrolling clerks was 
lost; 

Mr. Smith gave notice that he would move to reconsider 
the vote by which the resolution was adopted to pay the com¬ 
missioners to visit the Medical College and I nsane Hospital. 

Message from the Governor, as follows : 

Mr. Speaker: 

The Governor has approved and signed bills which origin- 
ted in the House, to be entitled as follows : 

To legalize and confirm all acts and things of every kind 
heretofore done and performed, in substantial compliance with 
the provisions of an act of the General Assembly of Alaba¬ 
ma, entitled an act to authorize the several counties, towns 
and cities of the State of Alabama, to subscribe to the capi¬ 
tal stock of such railroads thronghout the State as they may 
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consider most conducive to their respective interests, approv¬ 
ed December 31st, 1868 ; 

To define the duties of the county commissioners of Frank¬ 
lin county, and Colbert county, in relation to the indebtedness 
of Franklin county up to the organization of Colbert; 

To compensate the county commissioners of Jefferson 
county ; 

For the relief of George D. Noble of Montgomery coun¬ 
ty from the disabilities of minority ; 

To establish a new charter for the town of Union Springs, 
Bullock county. 

Very respectfully, 

Your obedient servant, 

D. L. DALTON, 

Secretary. 


Message from the Senate. 

SENATE CHAMBER, 

March 2, 1870. } 

Mr. Speaker: 

The Senate has amended and passed the following House 

bills : 

To repeal section 13 and 14 of an act to provide for the 
registration of electors, approved Oct. 5, 1868 and for other 
purposes ; 

To regulate the publication of legal notices in the counties 
of Shelby, Walker, Baker, DeKalb, Cleburne, Marshall, 

Winston, Franklin, Coosa and Marion ; 

To authorize the appointment of an additional surveyor for 
Henry county ; 

To consolidate the fines and forfeitures fund of Perry and 
Coffee counties, with the general fund of said county ; 

To establish a Medical Board in Tallapoosa county ; 

And passed House bills, as follows : 

To remove the administration of the estate of Robert H. 
McFadden, deceased, from the probate court of Greene coun¬ 
ty, Alabama, into the probate court of Dallas county ; 

To remove the administration of the estate of Thomas M. 

J ohnston from the probate court of Hale county into the 
probate court of Dallas county ; 

Explanatory of the corporation laws of Alabama ; 

For the relief of the sheriff of Clarke county ; 
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To incorporate the Baptist female institute, at Moulton, 
approved Feb. 7th, 1862 ; 

To regulate the time of holding the courts of the first ju¬ 
dicial circuit; 

To amend the second section of an act entitled an act to 
incorporate the Vicksburg and Brunswick Railroad Com¬ 
pany, approved J anuary 23, 1867 ; 

To ratify the elections held in the towns of Greensboro' 
and Eutaw, and in the counties of Hale, Greene and Pickens, 
to subscribe stock to the Selma, Marion and Memphis Rail¬ 
road Company ; 

Supplemental to an act fixing the time of holding courts 
in the fifth judicial circuit, approved Dec. 15, 1869 ; 

To authorize the county treasurer of J ackson county to 
pay juror certificates for the years 1865 and 1866 ; 

And concurred in House amendment to Senate bill, 

To release the Tennessee and Coosa Railroad Company 
from its indebtedness to the State of Alabama ; 

And originated and passed bills, as follows : 

To provide for the permanent location of the county site 
of Choctaw county ; 

And ordered the same to the House without engrossment. 

To give additional aid to the South and North Alabama 
Railroad Company ; 

To regulate the appointment and authority of the guardians 
who may hereafter be appointed for Beauregard Carter and 
Kate Carter; 

To authorize the making affidavits to claims filed against 
insolvent, estates at any time previous to final settlement; 

To establish an election precinct at Locust Bluff, in Au¬ 
tauga county ; 

To authorize and empower Thomas F. Taylor to settle 
with his guardian ; 

For the relief of Ann M. Lovett; 

To better secure the exemption of real estate from levy 
and sale by any legal process ; 

To amend section 2577 of the Revised Code ; 

Regulating appeals from justices of the peace in certain 
cases ; 

Requiring the officers of the county of Franklin to restore 
to the officers of Colbert county the books, papers and prop¬ 
erty formerly belonging to, the county of Colbert, and now 
in the office or possession of the officers of Franklin county ; 

To enlarge the jurisdiction of chancery courts in the mat- 
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ter of lands of defendants, sold under proceedings in the or¬ 
phans or probate court; 

For the relief of Lawrence S. Speed, and others ; 

To protect laborers ; 

To create a new chancery district out of the counties of 
Dale and Henry ; 

To establish a new charter for the city of Opelika. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 

Mr. Fister moved that the House now take up and consider 
the report of the Committee on Penitentiary, together with 
the bill, 

For the removal of the penitentiary, &c., reported from 
same committee ; 

Motion agreed to. 

Mr. Brewington moved to refer report and bill to a special 
committee. 

Mr. Chisholm moved to indefinitely postpone the bill. 

Mr. Thompson called the previous question on the motion 
of Mr. Chisholm. 

The call was sustained, and the yeas and nays were called 
for, and so ordered, on the motion to indefinitely postpone, 
resulting in the negative ; 

Yeas 28 ; nays 39. 

Those who voted aye, are— 

Messrs. Alley, Ard, Carraway, Chisholm, Cox, Dereen, 

Haley, Hart, Hubbard, Holman, Hurt, McKinstry, Masterson, 
Mastin, Malone, McCall, Moore, Ninninger, Reeves, Rose, 
Sanford, Smith, Taylor of Winston, Tompkins, Tyner, Wal¬ 
drop ann Yates— 28. 

Those who voted nay, are— 

Messrs. Alexander, Armstrong, Alston, Attaway, Baker, 

Bell, Brewington, Burton, Burke, Biggs, Fister, Greene, Har¬ 
dy, Harris, Henderson, Hill, Houston, Humphreys, J ennings, 
Jones, Kendrick, Lore, Quinn, Rice, Richardson, Ronayne, 
Simmons, Speed, Strobach, Stubblefield, Taylor of Sumter, 
Thompson, Tucker, Weaver, White, Williams, Wilson and 
Wood— 39. 

Mr. McKinstry submitted a substitute for said bill ; 

Mr. Burton moved that the bill and substitute be referred 
to a special committee of five, with instructions to report at 
7 o'clock ; 

The motion was agreed to ; 
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And Messrs. Burton, Carraway, Hardy, McKinstry and 
Strobach, were so appointed. 

Mr. Carraway submitted a resolution, which was referred to 
the same committee. 


Message from the Senate. 


Mr. Speaker: 


SENATE CHAMBER, 

March 2, 1870. } 


The Senate has originated and passed bills as follows : 

To permanently locate the county seat of Greene county ; 

For the relief of F. B. J ackson, A. A. J. Riddle, and J. D. 
Fox, of Marengo county ; 

A bill explanatory of section 63, of the act" to establish a 
new charter for the city of Selma 

To authorize and require the present county superintend¬ 
ents to receive and disburse the school moneys for the years 
1866, 1867 and 1868, up to J uly 12, 1868 ; 

To amend an act authorizing the commissioners' court of 
roads and revenue in the counties of Elmore and Autauga to 
pay solicitors of said counties salaries in lieu of fees ; 

To regulate the finances of Coffee county ; 

To allow the guardians of the heirs of M. A. Baldwin to 
remove the estate of said wards to Bullock, from Montgomery 
county, Alabama ; 

To amend section 1755 of the Revised Code of Alabama ; 

Joint memorial to Congress asking for increased postal fa¬ 
cilities in Alabama. 

Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


On motion of Mr. Strobach, the House took up the Senate 
bills on the first reading. 

The following Senate bills were read first, second and third 
times, each time under suspension of the constitutional rule, 
and passed : 

To authorize the making of affidavits to claims filed against 
insolvent estates at any time previous to final settlement; 

To regulate the appointment and authority of guardians 
who may hereafter be appointed for Beauregard Carter and 
Kate Carter; 

To give additional aid to the South and North Alabama R. 

R. Company ; 
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Read twice, under suspension of the constitutional rule, 

when 

Mr. McKinstry moved to amend the bill, as follows : 

That all of the provisions and conditions shall extend and 
apply to the Mobile & Alabama Grand Trunk Railroad Com¬ 
pany ; 

Which amendment was laid on the table. 

Mr. Strobach moved to refer the bill to the Committee on 
Internal Improvements, with instructions to report to-morrow 
morning at 10 o'clock ; 

When Mr. Emmons moved to adjourn till to-morrow 
morning at 10 o'clock ; 

On which motion the yeas and nays were called and so or¬ 
dered, resulting in the negative : 

Yeas 11, nays 49. 

Mr. Emmons called the previous question on the motion to 
refer the bill to the Committee on Internal Improvements, 

&c. ; 

Which call was sustained and the bill so referred. 

On motion of Mr. Fister, the House took a recess till 7:30 

P.M. 


NIGHT SESSION. 

House called to order at half-past seven o'clock. 

Mr. Steward called up House bill amended by the Senate, 

To consolidate the fines and forfeitures fund of Perry and 
Coffee counties with the general fund of said counties ; 

Amendment concurred in. 

Mr. Reeves called up Senate bill, 

To enlarge jurisdiction of the chancery courts in the mat¬ 
ter of lands of decedents, sold under proceedings in the or¬ 
phans or probate court; 

Read three times each, under suspension of the constitu¬ 
tional rule and passed. 

Mr. Burton, from special committee, to whom was referred 
the bill, 

For the erection of a penitentiary, 

Submitted a substitute, which was adopted, and the bill 
read a third time and passed. 

Ayes 44, nays 15, as follows : 

Yeas— Messrs. Alexander, Alley, Attaway, Avery, Baker, 
Bell, Blandon, Brewington, Burton, Burke, Childress, Cox, 

Diggs, Drawn, Emmons, Fister, Greene, Haley, Hardy, Hart, 
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Henderson, Houston, Humphreys, J ennings, J ones, Kendrick, 

King, Lewis, Lore, McKinstry, Masterson, Ninninger, Quinn, 

Rice, Richardson, Ronayne, Rose, Sanford, Speed, Strobach, 
Stubblefield, Taylor of Sumter, Weaver and Wood— 44. 

Nays— Messrs. Armstrong, Ard, Chisholm, Hurt, Lawrence, 
Mastin, Malone, Reeves, Smith, Taylor, of Winston, Tomp¬ 
kins, Turner, Tyner, Waldrop and Yates— 15. 

Mr. Tucker called up Senate bill, 

To establish a new charter for the city of Opelika ; 

Read first, second and third time each, under suspension of 
the constitutional rule, and passed. 

Mr. Smith called up Senate joint memorial to Congress, 
asking for increased postal facilities in Alabama ; 

Memorial read and adopted. 

Mr. Smith, also, called up Senate bill, 

To establish a new charter for the town of Decatur; 

Bill read read first, second and third time each, under 
a suspension of the constitutional rule, and passed. 

Also, called up Senate bill, 

To repeal an act incorporating the North Alabama Manu¬ 
facturing company ; 

Bill read first, second and third time each, under suspen¬ 
sion of the constitutional rules and passed. 

Mr. Strobach called up Senate bill, 

To amend section 1735 of the Revised Code of Alabama ; 

Bill read first, second and third time each, under a suspen¬ 
sion of the constitutional rule and passed. 

Mr. Attaway called up House bill amended by the Senate, 

To regulate the publication of legal notices in the county 
of Shelby, Walker and others ; 

When, on motion of Mr. Dereen, amendments were con¬ 
curred in, with the exception of the county of Marengo. 

Mr. Chisholm, a resolution : 

Resolved by the General Assembly of Alabama, That a 
committee of five be appointed, two by the President of the 
Senate, and three by the Speaker of the House, to consider 
and report to the General Assembly to-morrow morning at 
10 o'clock, a suitable time for the adjournment of the pres¬ 
ent session ; 

On motion of Mr. Fister, the resolution was was laid on 
the table. 

Mr. Turner, a resolution ; 

WHEREAS, A joint resolution has passed both Houses of 
32 h 
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the General Assembly of Alabama, providing for an adjourn¬ 
ment on the 3d day of March ; 

And whereas, it is apparent to all, on account of the large 
amount of business yet to be transacted, it will be impossi¬ 
ble, without great injury to many portions of the State, to 
adjourn at the time specified in said resolution ; therefore, 

Be it resolved by the House of Representatives, (the Senate 
concurring,) That the resolution to adjourn sine die on the 
3d day of March, 1870, be, and the same is hereby rescinded. 

On motion of Mr. Fister, the resolution was laid on the 

table. 

Mr. Dereen, from the Committee on County and County 
and Boundaries, reported favorably upon the bills, 

To declare William Deason, a citizen of Coosa county ; 

Report concurred in ; 

Bill read a third time and passed. 

To change the boundary line between the counties of Bar¬ 
bour and Bullock ; 

Report concurred in ; 

Bill read a 3d time and passed ; 

Ayes 43, nays 1, as follows : 

Those who voted aye, were— 

Messrs, Alexander, Alley, Ard, Austin, Attaway, Avery, 

Bell, Blandon, Brewington, Burton, Burke, Childress, Chis¬ 
holm, Cox, Dereen, Diggs, Drawn Greene, Haley, Hardy, 

Hart, Houston, J ones, Kendrick, King, McKinstry, Mastin, 

Malone, Reeves, Rice, Richardson, Rose, Sanford, Smith, 

Speed, Stubblefield, Taylor of Winston, Taylor of Sumter, 
Thompson, Thweatt, Turner, Waldrop, Weaver and Wood 
- 48. 

Nay— Mr. Tucker. 

Mr. Dereen, from the same committee, also reported favora¬ 
bly upon the bill, 

To change the line between Autauga and Elmore counties, 
so far as to include the residence of Thomas A. Sale, in the 
county of Elmore ; 

Report concurred in ; 

And bill read a third time and passed. 

Ayes 50, nays 1, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Ard, Austin, Avery, Baker, Bell, Blan¬ 
don, Brewington, Burton, Burke, Childress, Chisholm, Cox, 

Dereen, Diggs, Drawn, Fister, Greene, Haley, Hardy, Hart, 
Houston, Humphrey, Hurt, Jones, Kendrick, King, Law- 
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rence, Lore, McKinstry, Mastin, Malone, Parker, Richardson, 
Ronayne, Rose, Sanford, Speed, Stubblefield, Taylor of Win¬ 
ston, Taylor of Sumter, Thompson, Thweatt, Tucker, Tur¬ 
ner, Tyner, Weaver, Wilson, Wood and Yates— 50. 

Nay— Mr. Lewis— 1. 

Also, reported adversely upon the following bills— 

To change the boundary line between the counties of Ma¬ 
con and Bullock, &c.; 

To change and establish the line between the counties of 
Cherokee and DeKalb ; 

Reports received and severally concurred in. 

Mr. Baker moved to reconsider the vote by which the bill— 

To extend State aid to the North and South R. R. Com¬ 
pany ; 

Was referred to the Committee on Internal Improvements. 

The yeas and nays were called for, and so ordered, upon 
said motion, resulting : 

Yeas 32 ; nays 34. 

Those who voted aye, are— 

Messrs. Alley, Ard, Alston, Baker, Blandon, Childress, Chis¬ 
holm, Corprew, Diggs, Fister, Haley, Humphreys, Hurt, Jen¬ 
nings, Jones, King, Lawrence, Mastin, Moore, Reeves, San¬ 
ford, Simmons, Smith, Speed, Strobach, Taylor of Winston, 
Thompson, Tompkins, Turner, Tyner, Waldrop and Yates 
- 32. 

Those who voted nay, are— 

Messrs. Alexander, Armstrong, Attaway, Avery, Bell, Bur¬ 
ton, Burke, Cox, Dereen, Drawn, Emmons, Greene, Hardy, 

Hart, Henderson, Houston, Kendrick, Lewis, Lore, McKin¬ 
stry, Malone, Ninninger, Parker, Quinn, Rice, Richardson, 
Ronayne, Rose, Taylor of Sumter, Thweatt, Tucker, Weaver, 
Wilson and Wood— 34. 

The motion to reconsider was, therefore, lost. 

Mr. Wilson moved to reconsider the vote by which the mo¬ 
tion to reconsider was lost; 

When, on motion of Mr. Strobach, the House adjourned 
till to-morrow morning, at 10 o'clock. 
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HOUSE OF REPRESENTATIVES, 

March 3, 1870. } 

House met, and was called to order at 10 o'clock, 

Prayer by the Chaplain. 

Journal of yesterday read, corrected, and approved. 

Mr. Wilson, from the J udiciary Committee, reported favor¬ 
ably upon the bill— 

To regulate agencies of life insurance companies of the 
other States of the United States doing business in the State 
of Alabama ; 

Report concurred in, and bill read a third time and passed. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported adversely upon the Senate bill— 

To give additional aid to the South & North Ala. R. R. Co.; 

Report concurred in ; 

Yeas 41; nays 20. 

Mr. Dereen gave notice that he would move a reconsidera¬ 
tion of the vote. 

The following Senate bills were each read first, second and 
third times, each time under a suspension of the constitutional 
rule, and severally passed : 

To regulate the nuances of Coffee county ; 

To authorize and require the present county superintend¬ 
ents to receive and disburse school moneys for the years 1866, 
1867, 1868, &c.; 

For the relief of Alfred Moore and his securities ; 

Read twice, and indefinitely postponed. 

To regulate the appointment of receivers in chancery ; 

Bill read three times, each time under a suspension of the 
constitutional rule, and passed. 

Mr. Humphreys, from the Committee on J udiciary, reported 
favorably, with amendment, on the bill— 

To further the improvement of the navigation of the Coosa 
River ; 

Report and amendment adopted, and bill read a 3d time 
and passed. 

Mr. Burton called up House bill, amended by the Senate, 

To amend section 13 and 14 of an act to provide registra¬ 
tion of electors. 

Amendments concurred in. 

Mr. Smith moved to reconsider the vote by which the reso¬ 
lution to pay the committee to visit the Medical College and 
Insane Asylum was passed ; 

The motion was agreed to ; 
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And Mr. Smith moved to amend the same by striking out 
$400, and inserting $500 ; 

The amendment was agreed to and resolution read and 
adopted. 

Mr. Hardy called up the Senate bill, 

Explanatory of section 63 of an act to establish a new char¬ 
ter for the city of Selma ; 

Bill read first, second and third time, and each time under 
a suspension of the constitutional rule, and passed. 

Mr. Wilson called up Senate bill, 

To provide for the permanent location of the county site of 
Choctaw county ; 

Bill read three times under a suspension of the constitu¬ 
tional rule and passed. 

Mr. Tompkins called up the Senate bill, 

Requiring the officers of Franklin county to restore to the 
officers of Colbert county, the books, papers, and property 
formerly belonging to the county of Colbert; 

To establish election precincts in the county of Colbert; 

Each of which was read three times, and each time under a 
suspension of the constitutional rule, and passed. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the bill, 

To authorize the county commissioners of Butler county 
to levy a special tax for the purpose of repairing and enlarg¬ 
ing the court-house of said county ; 

Report concurred in, and the bill read a third time and 
passed. 

Mr. Ard called up Senate bill, 

To create a new chancery district out of the counties of 
Dale and Henry ; 

Read first, second, and third time each, under a sus¬ 
pension of the constitutional rule, and passed. 

Mr. Turner called up Senate bill, 

To amend an act authorizing the commissioners court of 
roads and revenue in the counties of Elmore and Autauga to 
pay solicitors of said counties in lieu thereof; 

Also, to establish an election precinct at Locust Bluff, in 
Autauga county ; 

Both bills were read each, first, second and third time un¬ 
der the suspension of the constitutional rule and severally 
passed. 

Mr. Moore called up Senate bill, 

To permanently locate the county seat of Geneva county ; 

Bill read twice and indefinitely postponed. 

Mr. Wilson called up House bill amended by the Senate, 
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And Mr. Smith moved to amend the same by striking out 
$400, and inserting $500 ; 

The amendment was agreed to and resolution read and 
adopted. 

Mr. Hardy called up the Senate bill, 

Explanatory of section 63 of an act to establish a new char¬ 
ter for the city of Selma ; 

Bill read first, second and third time, and each time under 
a suspension of the constitutional rule, and passed. 

Mr. Wilson called up Senate bill, 

To provide for the permanent location of the county site of 
Choctaw county ; 

Bill read three times under a suspension of the constitu¬ 
tional rule and passed. 

Mr. Tompkins called up the Senate bill, 

Requiring the officers of Franklin county to restore to the 
officers of Colbert county, the books, papers, and property 
formerly belonging to the county of Colbert; 

To establish election precincts in the county of Colbert; 

Each of which was read three times, and each time under a 
suspension of the constitutional rule, and passed. 

Mr. Malone, from the Committee on Local Legislation, re¬ 
ported favorably on the bill, 

To authorize the county commissioners of Butler county 
to levy a special tax for the purpose of repairing and enlarg¬ 
ing the court-house of said county ; 

Report concurred in, and the bill read a third time and 
passed. 

Mr. Ard called up Senate bill, 

To create a new chancery district out of the counties of 
Dale and Henry ; 

Read first, second, and third time each, under a sus¬ 
pension of the constitutional rule, and passed. 

Mr. Turner called up Senate bill, 

To amend an act authorizing the commissioners court of 
roads and revenue in the counties of Elmore and Autauga to 
pay solicitors of said counties in lieu thereof; 

Also, to establish an election precinct at Locust Bluff, in 
Autauga county ; 

Both bills were read each, first, second and third time un¬ 
der the suspension of the constitutional rule and severally 
passed. 

Mr. Moore called up Senate bill, 

To permanently locate the county seat of Geneva county ; 

Bill read twice and indefinitely postponed. 

Mr. Wilson called up House bill amended by the Senate, 
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Report not concurred in, and bill put on third reading and 
final passage, resulting in the affirmative. 

Ayes 34, nays 9. 

Also, reported substitute for bill, 

Supplementary to an act entitled an act to amend an act 
to establish revenue laws for the State of Alabama ; 

Substitute adopted, the bill read a third time and passed. 

Mr. Mastin, from Committee on Roads and Highways, re¬ 
ported favorably on the bill, 

To amend section 1321 of the Revised Code of Alabama, and 
for other purposes ; 

Report concurred in, and bill read a third time and passed. 

Mr. Burton, from Committee on Ways and Means, reported 
favorably on the bill, a substitute, 

For the relief of the University of Alabama ; 

Substitute adopted, 

And bill read third time and passed. 

Ayes 25, nays 19. 

Ayes— Messrs. Attaway, Bell, Brewington, Burton, Burke, 
Chishom, Hart, Henderson, Houston, J ones, Kendrick, King, 
Lawrence, Lore, McKinstry, Mastin, Moore, Ninninger, Rich¬ 
ardson, Ronayne, Strobach, Taylor, of Sumter, Thompson, 

Turner and Wood— 25. 

Nays— Messrs. Alexander, Blandon, Carraway, Childress, 
Corprew, Cox, Diggs, Fister, Haley, Hurt, Malone, Reeves, 

Rose, Smith, Taylor of Winston, Tompkins, Tyner, Weaver 
and White— 19. 

Mr. Richardson offered the following resolution ; 

Which was read and adopted : 

Resolved, That the enrolling clerk of this House be allowed 
pay for three days' services during the recess, and for five 
days' services after the adjournment of this session. 

Mr. Richardson, from the Committee on Accounts and 
Claims, reported adversely upon the bill, 

For the relief of the Medical College of Alabama ; 

Report report received and concurred in. 

Mr. Strobach called up Senate bill, 

For the relief of Lawrence Speed and others ; 

Read three times, each under a suspension of the consti¬ 
tutional rule, and passed. 

Mr. Greene offered the following joint resolution ; 

Which was adopted : 

Be it resolved by the House of Representatives, (the Senate 
concurring), That a joint committee of three from the House 
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and two from the Senate be appointed to wait upon the Gov¬ 
ernor, and inform him that the two Houses have agreed to 
adjourn at 12 o'clock to-night, and enquire if His Excellency 
has any further communication to make ; 

Messrs. Greene, McKinstry and Reeves were so appointed. 

Mr. Hardy, from the Committee on Internal Improvements, 
reported favorably on the bill, 

To amend section 21 of an act for the creation and regula¬ 
tion of railroad companies in the State of Alabama, so as to 
authorize the consolidation of railroad companies before or 
after their completion ; 

Report concurred in ; 

And bill read a 3d time and passed. 

Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported favorably apon the following bills ; 

Report concurred in ; 

And bills each read a third time and passed : 

To authorize and empower G. W. Carter to sell certain 
lands ; 

To authorize Henry P. Smith, administrator, &c., to sell 
lands at private sale ; 

For the relief of Wm. D. Dawkins ; 

To authorize Sarah E. Satterwhite to sell certain lands ; 

To authorize Ellen E. Satterwhite to sell certain lands ; 

To amend section 2892 of the Revised Code, in relation to 
the law of garnishment. 

Also, favorably upon the following bills ; 

Both of which were laid on the table : 

To fix the time of holding court in the 7th judicial cir¬ 
cuit ; 

To amend an act to lay off and divide the State of Ala¬ 
bama into twelve judicial circuits, and fix the time of hold¬ 
ing the courts therein, approved October 6th, 1868. 

Mr. Hardy called up the Senate bill, 

To amend and repeal section 8 of an act approved Feb¬ 
ruary 8th, 1860, entitled an act to authorize the Savannah, 

Griffin & North Alabama Railroad Company, of the State of 
Georgia, to extend their railroad from the Alabama line to 
some point on the Alabama & Tennessee Rivers Railroad, 
between the town of Talladega, and the town of J ackson- 
ville, in the county of Calhoun ; 

Bill then read three times, under a suspension of the con¬ 
stitutional rule, and passed. 
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Mr. Humphreys, from the Committee on J udiciary, re¬ 
ported favorably on the bill, 

To amend section 2536 of the Revised Code of Alabama ; 

Report concurred in ; 

And bill read a 3d time and passed. 

Mr. Strobach called up the House bill, amended by the 
Senate, 

For the relief of the assessors of taxes of Montgomery and 
Barbour counties ; 

Amendment concurred in. 

On motion of Mr. Fister, 

The House took a recess until 8 o'clock P. M. 

NIGHT SESSION. 

House met and was called to order at 8 o'clock. 

Mr. Emmons, from the Committee on Enrolled Bills, sub¬ 
mitted the following report; 

Which was received and concurred in. 

HOUSE OF REPRESENTATIVES. 

Mr. Speaker: 

Your Committee on Enrolled Bills, report the following 
correctly enrolled : 

To legalize the acts of the commissioners court in pur¬ 
chasing certain lands from Nimrod S. Tenderwood, for the 
purpose of erecting a poor-house ; 

To transfer the records of civil causes from the city court 
to the circuit court of Mobile county ; 

To make Mrs. Martha Whitehorn, of Lee county, a free 
dealer; 

To authorize Eliza Ann Gaines, widow of Livingston 
Gaines, deceased, to sell the lands of said estate at private 
sale ; 

Supplementary to an act to form a new county to be called 
Geneva ; 

To authorize the Secretary of State to issue a patent to 
Matthew Bronson ; 

Fixing the compensation of Clarke county ; 

To establish a charter for the town of Troy ; 

To relieve Matthew Spann from the penalties of illegal 
voting, 
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To make Wiley Dixon, a liner a citizen of the county of 
Covington ; 

To amend an act to incorporate the Protestant Episcopal 
Church in the Diocese of Alabama, and to enable said church 
to provide for the orphans and widows of soldiers and other 
destitute persons ; 

To empower the commissioners court of the county of 
Baldwin, to issue bonds for the purposes therein named. 

To remove the administration of the estate of J ames W. 
Hall from Marengo county to Wilcox county ; 

To authorize Ann S. Prince, administratrix of 0. T. Prince, 
deceased, to sell certain lands ; 

To make Mrs. Barbara J. Noble, wife of Geo. W. Noble, 
and Henrietta Sternfield, of Montgomery county, free dealers ; 

To amend an act entitled an act to provide for the removal 
of the county seat of Marengo county from Demopolis to 
Linden, in said county, approved Dec. 4th, 1869 ; 

To make Eliza Pipkin, of Bullock county, a free dealer; 

To make Victoria Harris, of Macon county, a free dealer; 

To make Susan C. Caldwell, of Macon county, a free 
dealer; 

To make Mrs. Mary E. Brown and Mrs. M. L. Owen, of 
Montgomery county, free dealers ; 

To declare Elvira W. J ones, wife of W. E. J ones, of Greene 
county, a free dealer; 

To make Anna E. Fox, of Russell county, Elizabeth G. 

Reed, of Lee county, and Elizabeth C. Buchanan, of Russell 
county, free dealers ; 

To amend the charter of the city of Demopolis ; 

To authorize the court of county commissioners of Escam¬ 
bia county to levy and collect a special tax for county pur¬ 
poses ; 

To authorize the voters of Colbert county to permanently 
locate the county site of said county. 

To regulate the practice in the circuit court of Mobile 
county ; 

To prohibit the sale of liquors in or near the town of Ash- 

ville ; 

To define the duties of the court of county commissioners 
of Franklin and Colbert counties, in relation to the indebt- 
ness of Franklin up to the organization of Colbert; 

To relieve the Masons' Life Association of the State of Ala¬ 
bama, from taxation ; 
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To declare Wm. Russell, of Geneva county, a citizen of 
Coffee county ; 

To amend section 4 of an act to incorporate the Vicks¬ 
burg & Brunswick Railroad Company, approved J anuary 
23d, 1867 ; 

A memorial of the General Assembly of Alabama to the 
Congress of the United States, for the renewal of a land 
grant to the State of Alabama, under an act of Congress, 

J une 3d, 1856 ; 

To authorize the court of county commissioners of Bibb 
county to issue and sell county bonds ; 

To amend the 3d section of an act to incorporate the an¬ 
nual Alabama Conference of the Methodist Episcopal Church ; 

I n reference to the incorporation of the Orphans' Home 
of the Synod of Alabama ; 

For the relief of certain citizens of colbert county ; 

To amend an act to incorporate Uniontown, in Perry 
county ; 

To amend section 3 of an act entitled an act to repeal an 
act to establish the city court at Huntsville ; 

To authorize the commissioners court of roads and revenue 
of the county of Madison to pay the assessor; 

To repeal an act to prohibit the sale of intoxicating liquors 
within two miles of the Academy and Church near Alfred 
Collins', in DeKalb county ; 

To amend section 26 of an act to regulate elections in this 
State, approved October 8th, 1868 ; 

To consolidate the fines and forfeitures and general fund of 
Sumter county ; 

For the relief of the heirs of Thomas J. Fry, deceased ; 

To register and pay the debt of Sumter county ; 

To repeal an act to authorize justices of the peace to ap¬ 
point overseers of roads, and other purposes, in the county of 
Marion ; 

To legalize the marriage ceremony between S. A. Thornton 
and Martha F. B. Thornton, of Etowah county ; 

To change the apportioning of hands on roads in Talla¬ 
poosa county ; 

To legalize, ratify and confirm all acts and things of every 
kind heretofore done and performed in substantial compliance 
with the provisions of an act of the general assembly of Ala¬ 
bama, entitled an act to authorize the several counties and 
towns, and cities, of the State of Alabama, to subscribe to 
the capital stock of such railroads throughout the State as 
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they may consider most conducive to their respective interests, 
approved December 31, 1868 ; 

J oint resolution for the relief of E. F. J ennings, T. C. Stew¬ 
ard, J ohn Hardy, Paul Strobach, J ames A. Reeves, William 
Miller, jr., I. D. Sibley, J. De F. Richards and F. D. Wyman ; 

Supplementary to an act filing the time of holding courts 
in the fifth judicial circuit, approved December 15, 1869 ; 

To establish a medical board in Lawrence county ; 

To amend the charter of the town of Gainesville, in the 
county of Sumter; 

To authorize Mrs. Mary Popwell, of Baker county, to sell 
the real estate of her late husband, J ames M. Popwell, de¬ 
ceased ; 

To amend the third section of an act to incorporate the 
Annual Alabama Conference of the Methodist Episcopal 
Church ; 

For the relief of George D. Noble, of Montgomery county, 
and Mary Frances Miles and Robert L. Brown, of Sumter 
county, from the disabilities of minority ; 

To order a special election in the county of Macon ; 

To change the name of the Alabama Transit Company ; 

For the relief of Cornelia Oliver of Cherokee county ; 

To authorize Mrs. Augusta A. Depree, of Baker county, to 
sell the real estate belonging to the estate of her late husband, 
James L. Depree, deceased ; 

To authorize the commissioners' court of Sanford county to 
levy a special tax for the purpose of building a court house 
in said county ; 

To amend section 2 of an act to incorporate the Vicksburg 
& Brunswick Railroad Company, approved J anuary 28, 

1867 ; 

To amend an act to incorporate the Baptist Female I nsti- 
tute at Moulton, approved February 7, 1852 ; 

For the relief of the sheriff of Clarke county ; 

Explanatory of the corporation laws of Alabama ; 

To remove the administration of the estate of Thomas M. 

J ohnston from the probate court of Hale county to the pro¬ 
bate court of Dallas county ; 

To remove the administration of the estate of Robert H. 
McFadden, deceased, from the probate court of Greene county, 
Alabama, into the probate court of Dallas county ; 

To authorize the county treasurer of J ackson county to pay 
jury certificates for the years 1865 and 1866 ; 

To authorize B. A. Masterson, Aaron Mastin and their as¬ 
sociates, to erect a dam across Town Creek, in Lawrence 
county ; 
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To regulate the milage of members of the commissioners 
court of Franklin and Colbert counties ; 

To authorize Mary Moats of Baker county, to sell the real 
estate of her late husband, Duncan Moats, deceased ; 

To amend section 8 of an act to incorporate the town of 
Mount Hope, Lawrence county, approved Feb. 17, 1854 ; 

To repeal section 13 and 14 of an act to provide for the 
registration of electors, approved Oct. 6, 1868, and for other 
purposes ; 

To pay the board of equalization of Madison county ; 

To raise the per diem of the grand and petit jurors of J ef- 
ferson county ; 

To prevent the sale of spirituous liquors within two miles 
of Cahaba Baptist church, in Jefferson county ; 

To require the filing and record of claims due from and 
owing by the county of Shelby ; 

For the relief of the administrators of the estate of J ames 
Cleveland, deceased, of the county of Clarke ; 

To give the probate court of Wilcox county, jurisdiction 
over the estate of R. H. Kilpatrick, deceased, late of Monroe 
county ; 

To amend section 2131 of the Revised Code ; 

To ratify the elections held in the towns of Greensboro' 
and Eutaw, and in the counties of Hale, Greene and Pickens, 
to subscribe stock to the Selma, Marion, and Memphis rail¬ 
road company; 

To consolidate the fine and forfeiture fund of said counties ; 

To regulate the time of holding the courts of the first judi¬ 
cial circuit; 

To increase the ex-officio pay of the sheriff of Choctaw 
county. 

Very respectfully, 

A. EMMONS, 

Chairman. 

Mr. McKinstry, from Special Committee, reported that they 
have waited on the Governor, and informed him of the inten¬ 
tion of the General Assembly to adjourn, and that the Gov¬ 
ernor informed them that he had nothing to communicate to 
the House. 
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Message from the Senate. 

SENATE CHAMBER, 

March 3, 1870. } 

Mr. Speaker: 

The Senate has passed the following House bills : 

To legalize an election held in the county of Blount, State 
of Alabama, on the 4th and 5th days of February, 1868 ; 

To incorporate the town of Stevenson, in the county of 
J ackson ; 

To legalize the acts of the commissioners court of Frank¬ 
lin county, in purchasing certain lands for the purpose of es¬ 
tablishing a poor house in said county ; 

For the relief of Forney academy, in Blount county , 

For the relief of Leonard W. Godbold, a minor; 

Tb require the county treasurer of Wilcox county to pay 
the fees of county officers in certain cases ; 

To alter and amend the charter of the town of Camden, in 
Wilcox county ; 

To facilitate the repairs of public roads in Marengo, Wil¬ 
cox, Randolph and Macon counties ; 

To incorporate the town of McKinley, in the county of 
Marengo ; 

To provide for the location of a county site in the county 
of Etowah ; 

To establish public pounds in Montgomery county ; 

I n relation to the salary of the recording secretary of the 
executive department; 

And have concurred in the amendment of the House to 
the Senate bill, 

To further the improvement of the navigation of the 
Coosa river; 

And has receded from its amendment as to " Marengo 
county " to the House bill, 

To regulate the publication of legal notices in Shelby and 
other counties ; 

And has adopted House joint resolution, 

Providing pay for joint committee to visit the medical col¬ 
lege and insane asylum ; 

To amend the charter for the city of Montgomery, and 
the various laws heretofore passed amending the said charter. 
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Also, has originated and passed joint resolution as herewith 
transmitted ; 

And originated and passed a bill, 

To expedite the construction of the Selma and Gulf Rail¬ 
road ; 

And ordered the same to the House without engrossment. 
Respectfully, 

M. P. BLUE, 

Secretary of Senate. 


Senate bill, 

To provide for the State printer copies of the journals of 
the two Houses of the General Assembly during the present 
session ; 

Read three times each, under suspension of the constitu¬ 
tional rule and passed. 

Mr. McKinstry called up House bill ; 

Laid on the table. 

To amend section 2536 of the Code. 

Mr. McKinstry submitted the following amendment to the 
bill : 

Provided, That this act shall be limited, and apply to 
judgments now in force ; 

The amendment was agreed to ; 

And the bill read a third time and passed. 

Mr. Strobach offered the following resolution ; 

Which was read and adopted : 

WHEREAS, The clerk of this House is allowed extra com¬ 
pensation at the end of each session of the General Assem- 
ly for filing his papers in the office of the Secretary of State ; 
and 

WHEREAS, In the performance of said duties he is assisted 
by the assistant clerk of the House ; and 

WHEREAS, No compensation is allowed the assistant clerk 
for such assistance ; therefore, 

Resolved, That the auditor be instructed to draw his war¬ 
rant on the treasurer in favor of the assistant clerk of the 
House, during the late recess of the General Assembly, from 
the 15th day of December, 1869, until the 10th day of Jan¬ 
uary, 1870, to be paid out of the fund appropriated to pay 
the members and officers of the General Assembly. 

Mr. McKinstry callec up the Senate joint resolution for 
paying T. M. Crowder and I. L. Watson, clerks of the Senate ; 
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Read first, second and third times, and passed, under sus¬ 
pension of the constitutional rule. 

Mr. Mastin, from Committee on Roads and Highways, re¬ 
ported favorably on the bill— 

To make justices of the peace of Coffee and Geneva coun- 
ti esapportioners of work hands on the roads of said coun¬ 
ties ; 

Read a third third and passed. 

For the relief of those who work the roads in Russell 
county ; 

Bill indefinitely postponed. 

Mr. Richardson offered the following resolution, which was 
read and adopted : 

Be it resolved, That the public printer be instructed to fur¬ 
nish to the Secretary of State three hundred bound copies of 
the journals of the House and Senate, and the Governor's 
message and accompanying documents, and special reports 
from the State officers. 

Mr. Strobach offered the following resolution : 

Resolved, That the clerk of the Committee on Local Legis¬ 
lation be paid from November 22, until he was honorably dis¬ 
charged. 

And amended by Mr. Richardson : 

Provided, That such payment shall not include any time 
for which pay has already been collected from the State for 
any time he may be paid as such clerk. 

Resolution and amendment adopted. 

The Senate bill, on its third reading— 

To locate the county site of Russell county ; 

Was read a third time and laid on the table. 

The House took up the bill proposing amendments to Art. 
II, of the Constitution. 

The previous question on the passage of the bill was de¬ 
cided to be the question before the House. 

Mr. Brewington moved to postpone further consideration 
of the bill indefinitely ; 

Which motion was decided out of order by the Speaker, 
(Mr. Hart) from which decision Mr. Brewington appealed to 
the House. 

The appeal was not sustained. 

Mr. Dereen moved to reconsider the vote by which the ad¬ 
verse report of the Committee on I nternal I mprovements was 
concurred in, in the bill. 

To give additional aid to the South and North Alabama R. 
R. Company ; 

The motion was agreed to. 
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Mr. Burton raised a point of order, that the motion to re¬ 
consider the vote was not in order while Mr. McKinstry had 
the floor. 

Mr. Speaker (Harrington) decided that the point was not 
well taken, from which decision Mr. Burton appealed to the 
House. 

The Speaker refused to listen to the appeal. 

Mr. Fister called the previous question, placing the bill on 
its third reading. 

The call was sustained, and the bill read a third time and 
passed. 

Ayes 64, nays 7, as follows : 

Those who voted aye, were— 

Messrs. Alexander, Armstrong, Alley, Ard, Alston, Avery, 
Attaway, Baker, Bell, Blandon, Brewington, Burke, Carra- 
way, Childress, Chisholm, Corprew, Cox, Dereen, Drawn, 

Diggs, Emmons, Fister, Greene, Haley, Hardy, Hart, Hill, 

Houston, Humphreys, J ennings, J ones, Kendrick, King, Law¬ 
rence, Lewis, Lore, Masterson, Mastin, Malone, Moore, Nin- 
ninger, Quinn, Rice, Ronayne, Rose, Sanford, Simmons, Smith, 
Speed, Strobach, Stubblefield, Taylor of Winston, Taylor of 
Sumter, Thompson, Tompkins, Tucker, Tyner, Waldrop, 

Weaver, Williams, Wilson, Wood and Speaker— 64. 

Those who voted nay, were— 

Messrs. Burton, Henderson, Hurt, McKinstry, Reeves, Rich¬ 
ardson and White— 7. 

Mr. Williams offered the following resolution : 

Resolved, That the thanks of the House of Representatives 
of Alabama are hereby tendered to the Hon. George F. Har¬ 
rington, Speaker, and the Hon. J ohn A. Hart, Speaker, pro 
tern., for the able, dignified and impartial manner in which 
they have presided over the deliberations of this body. 

Mr. Burton moved to strike out the word "impartial." 

Mr. Strobach moved to lay the motion on the table ; 

On which motion the ayes and nays were called for and so 
ordered, resulting— 

Ayes 44, nays 2. 


33h 
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The motion to lay on the table was sustained, and the reso¬ 
lution unanimously adopted. 

On motion of Mr. Emmons, 

The House adjourned sine die, 

GEO. F. HARRINGTON, 

Speaker of House. 

Attest : 

W. B. CLOUD, 

Clerk. 



Bills, Joint Resolutions, Memorials, &c. 


I ntroduced in the House at the Session of 1869-70. 


By Mr. ARMSTRONG- 

J an. 20. To empower the commissioners court of Lowndes 
county to issue bonds, and for other purposes. 

Feb. 4. For the relief of Allen Moore, of the county of 
Lowndes. 

Feb. 26. To prohibit the sale or giving away of any spir¬ 
ituous or vinous liquors within two miles of 
Old Town Creek Church, in the county of 
Dallas. 

Feb. 26. To authorize the probate judge of Lowndes 
county to appoint more than one administra¬ 
tor for said county. 

By Mr. ALLEY- 

J an. 14. For the relief of Benjamin Thompson, 

J an. 18. For the purpose of legalizing the sale of certain 
lands hereafter mentioned, and for other pur¬ 
poses. 

J an. 18. For the relief of J ohn S. Cullom, a minor, of the 
county of Macon. 

J an. 25. To increase the fees of justices and constables in 
Macon county. 

Jan. 26. To amend an act approved Feb. 18, 1854, incor¬ 
porating the La Place Collegiate Institute, of 
Macon county, Alabama. 

Feb. 3. To make Victoria L. Harris, of Macon county, a 
free dealer. 

Feb. 3. To make Susan E. Caldwell, of Macon county, a 
free dealer. 

Feb. 4. To hold a special election in Macon county. 

Feb. 19. To fix the fees of the county solicitor of Macon 
county. 
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By Mr. ARD— 

Nov. 30. For the relief of the county officers of the county 
of Dale. 

Dec. 3. To register and pay the debt of Dale county. 

Dec. 4. To empower the commissioners court of Dale 
county to district said county into precincts, 
and number the same. 

J an. 20. To change the boundary line between the coun¬ 
ties of Dale and Geneva. 

J an. 24. To increase the pay of jurors in the county of 
Dale. 

J an. 29. To amend an act entitled an act to incorporate 
the town of Ozark, the county seat of Dale 
county. 

Feb. 14. For the relief of the estate of Moses Matthews, 
deceased, late of Clay county. 

By Mr. ARTHUR- 

Nov. 27. To amend an act entitled an act to abolish fenc¬ 
ing in certain portions of the county of Mont¬ 
gomery. 

J an. 27. For the relief of P. W. Donaldson, of Montgomery 
county. 

By Mr. ALSTON- 

Nov. 19. For the relief W. Dougherty, of Macon county, 
and for other purposes. 

Dec. 3. To incorporate the town of Tuskegee, and for 
other purposes. 

Dec. 8. For the relief of the tax assessor of the county of 
Macon. 

J an. 25. To relieve Henry Tillis and J incy Tillis, of Macon 
county. 

J an. 25. To prevent the sale or giving away of intoxicating 
liquors in the town of Warrior Stand, in the 
county of Macon. 

J an. 27. To prohibit the sale of liquor within three miles 
of the Baptist Church, at Cross Keys, in the 
county of Macon. 

Feb. 8. Establishing legal fences in Macon county. 
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By Mr. ATTAWAY- 

Nov. 27. To require the filing and record of claims due 
from and owing by the county of Shelby. 

J an. 17. To incorporate the town of Columbiana, in the 
county of Shelby. 

J an. 25. To regulate the publication of legal notices in the 
counties of Shelby and Walker. 

J an. 20. For the relief of Moses J ohnson, late tax collector 
of Shelby county, and his sureties. 

Feb. 2. To amend an act to establish revenue laws for the 
State of Alabama. 

Feb. 3. For the relief of Lawrence M. Wilson, of Shelby 
county. 

Feb. 8. To repeal an act to prevent the sale of spirituous 
liquors in Shelby county. 

By. Mr. BAKER- 

Nov. 17. To allow A. C. Ward, of Baker county, to distill 
wines and spirituous liquors, and to sell the 
same in quantities not less than five gallons, 
without paying a license. 

Nov. 21. For the relief of J ohn A. Kelly, of Baker county. 

Dec. 3. To attach a part of Autauga to Baker county. 

Dec. 4. To repeal a certain act therein named. 

Dec. 4. To repeal a certain act therein named. 

Dec. 8. To provide for grand and petit jurors of Baker 
county. 

Jan. 19. To authorize Mrs. Mary Moats and Mrs. Augus¬ 
ta A. Depree, of Baker county, to sell all the 
real estate now belonging to the estates of 
their deceased husbands. 

J an. 24. To declare Wm. C. Morgan, of Autauga county, 
a citizen of Baker county. 

By. Mr. BELL- 

J an. 13. J oint resolution for a joint committee to visit the 
Insane Asylum and report its present con¬ 
dition. 

By. Mr. BRANTLEY- 

Nov. 26. To change the name of the Selma Savings Asso¬ 
ciation. 
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By Mr. BRANTLEY- 

Nov. 26. To declare void the marriage relation existing be¬ 
tween J ack Powell and his wife, Lucinda 
Powell, and between Ned Lindsay and Ra¬ 
chel Lindsay. 

Nov. 29. To incorporate the Dallas Savings and Trust 
Company. 

Dec. 3. To abolish the City Court of Selma. 

J an. 24. To repeal sections 2876 and 2877 of the Re¬ 
vised Code of Alabama. 

Feb. 3. For the relief of certain persons therein named. 

By. Mr. BREWINGTON— 

J an. 18. To secure the administration of justice in the 
prosecution of offenders. 

Feb. 21. To prevent the sale of spirituous or vinous liquors 
within two miles of Town Creek Church, in 
Lowndes county. 

By Mr. BURTON- 

Nov. 17, To make appropriations for the fiscal year ending 
Sept. 30, 1870. 

Nov. 19. J oint resolution for a joint committee on the 
Governor's special message relative to rail¬ 
roads. Adopted. 

Nov. 19. To aid the Agricultural and Horticultural Society 
of Western Alabama. 

Nov. 22. To authorize Mary E. Westbrook, guardian of 
William L. Brassfield, a minor, to remove from 
Greene to Marengo county. 

Nov. 22. Declaring who shall be competent witnesses in 
certain cases. 

Nov. 22. Regulating public sales of lands. 

Nov. 27. To amend the charter of the city of Demopolis. 

Nov. 27. Changing the time of holding the circuit court 
in the counties of Choctaw and Sumter. 

Nov 27. To repeal an act to regulate the fees of justices 
of the peace and constables in Demopolis beat, 
Marengo county, Alabama, and the time of 
holding courts of justices of the peace in said 
beat, and the mode of issuing and serving 
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By Mr. BURTON- 

processes therefrom, approved February 20th, 

1866. 

Dec. 8. To provide for the election of members of the 
Board of Education. 

Dec. 8. To encourage manufacturing in this State. 

Dec. 8. To prohibit the dealing in county claims by pub¬ 
lic officers. 

Dec. 8. To repeal the third "paragraph of section 4, and 
all of section 5, of an act to regulate the sys¬ 
tem of public schools of Mobile county. 

Dec. 8. To enable any district to prohibit live stock from 
running at large. 

Dec. 14. Joint resolution instructing and requesting our 
Representatives in Congress to use their influ¬ 
ence for a law suspending for two years the 
collection of duties on cotton spinning ma¬ 
chinery imported into the Southern States. 

Jan. 10. In regard to certain State bonds. 

J an. 10. To enable mechanics to sell articles left with them 
for repairs, and not called for. 

J an. 10. For the protection of purchasers in the State. 

J an. 10. To prohibit the transaction of the business of an 
Express Company in Alabama, by corpora¬ 
tions created by or under the laws of any other 
State or territory which have heretofore failed, 
or which may hereafter fail to comply with the 
revenue laws of this State. 

J an. 11. To amend an act to provide for the removal of the 
county seat of Marengo county from Demopo- 
lis to Linden, in said county, approved Dec. 4, 

1869. 

Jan. 11. Joint memorial to the Congress of the United 
States, in relation to the establishment of cot¬ 
ton mills in the State of Alabama. 

Jan. 11. J oint resolution providing for a clerk to supervise 
all bills, and put them in proper shape, at a 
certain stage of their passage. 

Jan. 21. For the better regulation of judicial proceedings 
of the courts of common law of this State. 

Jan. 24. Regarding processes issuing from probate courts. 

Jan. 24. Concerning sales of lands belonging to insolvent 
estates. 

Feb. 8. To facilitate the repairs of public roads in Ma¬ 
rengo county ; 
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By Mr. BURTON- 

Feb. 8. To incorporate the town of McKinley, in Marengo 
county; 

Feb. 26. To further define the duties of the special com¬ 
missioner in Marengo county. 

Feb. 28. For the relief of Caroline M. Boulden, of Ma¬ 
rengo county. 

Feb. 28. To regulate the rate of taxation on the Alabama 
Trade and Navigation Company. 

By Mr. BURKE- 

J an. 25. To amend the charter of the town of Gainesville 
in Sumter county. 

Feb. 1. To amend article 5, chapter 19, part 3, title 1, of 
the Revised Code of Alabama, and in relation 
to property exempt from execution. 

Feb. 1. To amend chapter 3, part 2, title 5, of the Revised 
Code of Alabama, in relation to guardians and 
wards. 

Feb. 1. For the benefit of the sheriff of Sumter county. 

Feb. 1. To authorize William H. Neville to construct a 
dam across the Noxubee river, in Sumter coun¬ 
ty, for milling and manufacturing purposes. 

By Mr. BROWN- 

Nov. 20. To authorize Mittie L. Gill, administratrix of the 
estate of Robert W. Gill, deceased, to sell 
property belonging to said estate at private 
sale. 

Nov. 26. To authorize the commissioners court of Cham¬ 
bers county to issue bonds. 

Nov. 27. To repeal an act to declare J ames M. Norwood, a 
liner between the counties of Chambers and 
Lee. 

Nov. 27. To repeal an act to change the county lines be¬ 
tween the counties of Chambers and Lee. 

Nov. 27. To repeal an act to declare J oseph Harris a liner, 
&c. 

Dec. 8. To alter and amend section 106, and to repeal sec¬ 
tions 107, 108, 109 and 118, of the revenue 
laws of the State of Alabama. 

Dec. 8. For the relief of J ames M. Griffin, of Chambers 
county. 

J an. 25. To authorize the administrator of H. L. Wilkin¬ 
son, and J. W. Kellum, to divide the notes and 
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By Mr. BROWN- 

accounts belonging to the late firm of Kellum 
& Wilkinson. 

J an. 25. To change and prescribe the time of holding the 
chancery courts in the 3d, 4th, 5th and 12th 
districts of the eastern chancery division. 

J an. 25. To revive and put in full force an act to incorpo¬ 
rate the town of Lafayette, in the county of 
Chambers. 

J an. 29. To relieve Ben McCoy, of the county of Cham¬ 
bers, of the penalties imposed by section 3599 
of the Revised Code of Alabama. 

Feb. 1. To authorize the several counties and towns, and 
cities, of the State of Alabama, to subscribe to 
the capital stock of such railroads throughout 
the State as they may consider most conducive 
to their respective interests, approved Dec. 31, 
1868, and to continue the same as amended in 
force. 

Feb. 1. To legalize, ratify, and confirm all acts and things 
of every kind heretofore done and performed 
in substantial compliance with the provisions 
of an act of the general assembly of Alabama 
to authorize the several counties and towns and 
cities of the State of Alabama to subscribe to 
the capital stock of such railroads throughout 
the State as they may consider most conducive 
to their respective interests, approved Dec. 31, 
1868. 

Feb. 3. For the relief of J ames U. Smith, a minor, of the 
county of Chambers. 

By Mr. BRONSON- 

J an. 12. For the relief of L. P. Baker, late tax collector of 
Pickens county. 

By Mr. CARRAWAY- 

Nov. 17. To regulate the carriage of passengers on street 
railroad carriages, in the city and county of 
Mobile. 

Nov. 17. To repeal an act to authorize the formation 
of boards of trade, in the several cities of this 
State. 

Nov. 17. To confirm the action of the municipal authori¬ 
ties of the city of Mobile, in reference to the 
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By Mr. CARRAWAY- 

Mobile and Alabama Grand Trunk railroad 
company. Withdrawn Nov. 19. 

Nov. 19. Relating to the Mobile and Alabama Grand 
Trunk railroad company. 

Nov. 22. To amend section 2704 of the Revised Code of 
Alabama. 

Nov. 27. To confirm the action of the municipal authori¬ 
ties of Mobile, in reference to the Mobile and 
Alabama Grand Trunk railroad. 

Nov. 29. To repeal sections 3690, 3691, 3692 and 3693, of 
the Revised Code of Alabama. 

Nov. 29. J oint resolution for a joint committee to enquire 
into the loss of certain bills. 

Nov. 30. Declaratory of an act to change the jurisdiction 
of the city of Mobile. 

Dec. 2. To amend an act in reference to the 16th section 
and 12 miles square reservation, approved 
Feb. 23,1860. 

Dec. 9. Memorial in relation to the public school system 
in Mobile county. 

Feb. 7. To remove the rafts and obstructions from the 
Styx and Perdido rivers. 

Feb. 19. For the relief of Henry J. Monk. 

Feb. 19. To amend section 774 of the Revised Code of 
Alabama. 

By Mr. CHISHOLM- 

Nov. 19. J oint resolution, for the relief of the heirs of 
Thomas J. Fry, deceased. 

Nov. 29. To permanently locate the county seat of Rus¬ 
sell county, (with petition enclosed.) 

Nov. 30. For the protection of plantations and crops with¬ 
in certain limits, in Lauderdale county, Ala¬ 
bama, (with petition enclosed.) 

J an. 11. To confer jurisdiction on the probate judge of 
Morgan county. 

Jan. 12. To amend the act of incorporation of the town of 
Florence, Lauderdale county. 

J an. 18. To amend section 252 of the Revised Code of 
Alabama. 

Jan. 20. To make Charlotte E. Appleby, Ramath E. Mc¬ 
Gee, and Ann E. Cauley, free dealers. 
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By Mr. CHISHOLM- 

Feb. 4. To increase the fees of jurors in Lauderdale 
county. 

Feb. 8. To amend section 12 of an act for the protection 
of plantatoins and cropswith in certain limits 
in Lauderdale county. 

Feb. 19. For the relief of J. Martin and Leno, of the 
county of Lauderdale. 

By Mr. COLEMAN- 

Nov. 17. For the relief of Louisa L. Hill. 

Dec. 2. To amend an act to enlarge the chartered pow¬ 
ers of the corporation of the town of Eutaw, 
and to define the same with greater certainty, 
approved, December 26, 1868. 

J an. 20. To declare Elvira W. J ones, wife of William E. 

J ones, of the county of Greene, a free dealer. 

By Mr. CORPREW- 

Nov. 19. To amend section 17 of the Revenue Laws of the 

State of Alabama. 

Nov. 22. To legalize the sales of land. 

Nov. 22. For the relief of William J ohnson, J r., of Talla¬ 
poosa county. 

Nov. 22. To regulate the apportionment of hands on roads 
in Tallapoosa county, 

Jan. 25. For the relief of James 0. M. Jarvis. 

Feb. 14. To authorize E. M. Barnes, of Tallapoosa coun¬ 
ty, to practice law in the inferior courts of 
this State. 

Feb. 14. For the relief of Bryant J emison. 

Feb. 14. To legalize the marriage between Martin V. B. 
Ashurst and Sarah McKenzie. 

By Mr. COX- 

Nov. 22. J oint resolution in relation to a Lunch table for 
the accommodation of the members in the 
Rotunda. 

Nov. 22. For the relief of the assessor of taxes of Mont¬ 
gomery county. 

Jan. 11. To amend section 4438 of the Revised Code of 
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By Mr. COX- 

Alabama, in so far as the same applies to the 
county of Montgomery. 

Feb. 19. To amend section 863 of the Revised Code of 
Alabama. 

By Mr. DANIELS— 

Nov. 27. To amend section 26 of the election laws of Ala¬ 
bama, approved October 8, 1868. 

Nov. 27. For the relief of J ames Marion Wood, of J ackson 
county. 

Nov. 30. To repeal section 3519 of the Revised Code of 
Alabama. 

J an. 14. For the relief of H. H. Hopkins, of the county of 
J ackson. 

Jan. 14. To allow David Edwards to erect a dam on Island 
Creek, in Jackson county. 

Feb. 1. To define the dower interest of widows in certain 
cases. 

Feb. 14. To regulate the working of public roads in the 
counties of Jackson, Lowndes, Marshall and 
Blount. 

Feb. 14. To amend section 1901 of the Revised Code of 
Alabama. 

By Mr. DEREEN- 

Nov. 17. For the relief of Wm. F. Brightling, of Marengo 
county. 

Nov. 27. For the relief of the Briarfield I ron Works Com¬ 
pany, of Bibb county. 

Dec. 4. To declare Wm. B. Jackson, jr., a liner between 
the counties of Marengo and Perry, a citizen 
of Marengo county, and to change the line 
between said counties. 

J an. 14. For the relief of Thomas B. Creagh, of Marengo 
county. 

Jan. 14. To change the county lines between the counties 
of Hale and Marengo. 

J an. 26. To repeal an act of the General Assembly of Ala¬ 
bama, entitled an act to regulate lotteries, ap¬ 
proved Dec. 31,1868. 

J an. 29. For the relief of S. B. J ackson, sen., of Marengo 
county. 
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By Mr. DEREEN- 

Feb. 17. To provide for the extension of certain State 
bonds due and payable in London on the first 
day of J une, 1870. 

Feb. 28. For the relief of the tax-payers of the county of 
Marengo. 

By Mr. DIGGS- 

Dec. 1. To change the line between the counties of Rus¬ 
sell and Barbour. 

J an. 24. To enforce the laws of Alabama. 

J an. 29. To amend the charter of the city of Eufaula. 

By Mr. DRAWN- 

Nov. 17. For the relief of George Clark, of the county of 
Dallas. 

Dec. 1. To make the clerk of the circuit court of Dallas 
county ex officio recorder of deeds and mort¬ 
gages of Dallas county. 

Dec. 3. To amend section 3555 of the Revised Code of 
Alabama. 

Dec. 4. To amend section 3598 of the Revised Code of 
Alabama. 

Jan. 12. To amend section 3518 of the Revised Code of 
Alabama. 

By Mr. EMMONS- 

Nov. 30. To authorize the Governor to pardon before con¬ 
viction in meritorious cases. 

Dec. 7. J oint resolution for a joint committee to examine 
the Revised Code and subsequent legislation 
connected therewith, and report what legis¬ 
lation is necessary to harmonize the acts and 
the Code, &c. 

J an. 20. To allow judges of the courts of Dallas to ap¬ 
point counsel in certain cases. 

J an. 20. To permanently locate the seat of justice in the 
county of Autauga. 

Feb. 2. To establish a criminal court for the county of 
Dallas. 
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By Mr. EVANS- 

Nov. 26. To make Mrs. A. A. Felts and Mrs. Mary A. Car¬ 
lisle, tree dealers. 

Nov. 29. To change the name of J osephine, a minor, to 
Josephine Nordan, and to constitute her the 
adopted daughter and legal heir of Thomas 
Nordan, of Choctaw county. 

Nov. 30. To amend an act incorporating the Choctaw male 
and female academy, approved J an. 31, 1866. 

Nov. 30. To amend section 2708 of the Revised Code of 
Alabama. 

Nov. 30. To repeal an act authorizing certain officers to 
demand their fees in advance, approved, 1868. 

Dec. 1. To amend section 3326 of the Revised Code of 
Alabama. 

Jan, 20. To authorize the probate court to vacate sales of 
lands when the purchaser is insolvent. 

J an. 24. To regulate public weighers of cotton in incor¬ 
porated cities and towns. 

J an. 24. To regulate the storage and delivery of cotton in 
warehouses in incorporated cities and towns. 

Jan. 24. To amend section 2934 of the Revised Code of 
Alabama. 

J an. 27. To increase the ex officio pay of the sheriff of the 
county of Choctaw. 

Feb. 8. For the benefit Choctaw county. 

Feb. To relieve Willis B. Walker, of Choctaw county, 
from the disabilities of non-age. 

Feb. 14. To authorize the administrator de bonis non of the 
insolvent estate of J acob B. Williams, de¬ 
ceased, of Marengo county, to sell the land 
and doubtful claims due said estate. 

By Mr. FISTER— 

Nov. 17. Declaring the bonds of matrimony between J ohn 
F. Adams and Carry Adams, void. With¬ 
drawn, Nov. 19. 

Nov. 26. To authorize executors and administrators to sell 
at public sale, promissory notes, accounts, 
and other claims, due estates of decedents in 
certain cases. 

Nov. 26. To change the time of holding the winter ses¬ 
sion of the chancery court of the 10th dis- 
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By Mr. FISTER— 

trict, composed of the county of Cherokee ; 
and for the first district, compoeed of the 
counties of Calhoun and Cleburne ; and for 
the second district, composed of the county 
of Talladega, in the eastern chancery division 
of Alabama. 

Nov. 26. To change the time of holding the winter term 
of the chancery court of the 10th district, 
composed of the county of DeKalb, of the 
northern chancery division of Alabama. 

Nov. 26. To provide for the holding of a chancery court 
for the county of Etowah. 

Dec. 3. To authorize an election to be held in Dale coun¬ 
ty, for the permanent location of the county 
seat of said county. 

Dec. 3. To repeal an act to authorize the Governor to 
appoint a judge of the county court of Cal¬ 
houn county. 

Dec. 9. To amend an act to incorporate the town of Ox¬ 
ford, Calhoun county. 

Jan. 10. To incorporate the town of Patona. 

J an. 10. To relieve J ames W. Smith, of Chambers county, 
of non-age. 

Jan. 10. To repeal section 760 of the Revised Code of 
Alabama. 

J an. 12. To provide for the full payment of teachers who 
taught in the free public schools in the school 
year, 1869. 

J an. 14. J oint resolution authorizing the joint committee 
on the penitentiary to send for persons and 
papers. 

J an. 17. To authorize J ohn F. Adams, of Calhoun county 
to marry. 

J an. 18. To amend paragraph 22 of section 112, of an 
act to establish Revenue Laws, approved De¬ 
cember 31, 1868, so as to exclude from tax 
the peddling of poultry or tin ware manufac¬ 
tured in this State. 

J an. 21. To repeal an act to establish the Masonic Home 
in the county of Chambers, approved Oct. 5, 

1868. 
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By Mr. GREENE- 

Nov. 22. To ratify the subscription by the counties of 
Greene and Pickens, as well as the towns of 
Greensboro and Eutaw, to the Selma, Marion 
& Memphis Railroad. 

Nov. 26. To authorize the court of county commissioners 
of Hale county to issue bonds for county pur¬ 
poses. 

Dec. 14. Memorial in relation to allowing the court of 
county commissioners of Hale county to issue 
bonds for certain purposes. 

Jan. 14. To amend section 2860 of the Revised Code of 
Alabama. 

Feb. 14. To amend section 29 of the charter of the town 
of Newberne. 

Feb. 19. To authorize the clerk of the circuit court of 
Hale county to act as clerk of the county 
court of said county. 

Feb. 28. To authorize the circuit court to exercise equity 
jurisdiction in certain cases. 

By Mr. HALEY- 

Nov. 22. To incorporate Melbourne Mills. 

Nov. 27. To repeal an act to authorize justices of the 
peace to appoint overseers of roads, and for 
other purposes, in the county of Marion. 

J an. 18. To prevent camp hunting in the county of Ma¬ 
rion. 

J an. 24. To allow persons to peddle goods manufactured 
in this State without license. 

J an. 26. To require ministers of the Gospel to obtain li¬ 
cense from the probate courts of their re¬ 
spective counties before solemnizing the rites 
of matrimony. 

Feb. 8. To provide for the payment of services rendered 
ex-officio by the sheriff of the county of Ma¬ 
rion. 

Feb. 8. To legalize the marriage between William L. An¬ 
thony, of Marion county, and J udy Haley, 
and to relieve said William L. Anthony from 
any pains and penalties on account of any 
former marriage. 
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By Mr. HALEY- 

Feb. 19, To incorporate the town of Melville, in Marion 
county. 

By Mr. HARDY- 

Nov. 17. To define the commissions on sales in chancery. 

Nov. 19. For the relief of J ohn S. McGowen and wife ; 

Louisa Hill and Viola Saunders, heirs of Geo. 

U. Hill, deceased, late of Greene county, Ala. 

Nov. 20. To impose the penalty of perjury for falsely, wil¬ 
fully, and maliciously taking the oath of office 
in this State. 

Nov. 22. For the relief of J ames Kennon, of Dallas county. 

Nov. 22. To amend the first section of an act for the pro¬ 
tection of holders of insurance policies in this 
State, approved December 31,1868. 

Nov. 26. To repeal an act to regulate the agencies of insu¬ 
rance companies not incorporated by the State 
of Alabama. 

Nov. 26. To suspend the force and effect of the revenue 
laws of this State, within and on the fair 
grounds of the Central Agricultural and Me¬ 
chanical Association of Alabama, at Selma. 

Nov. 26. To amend an act to establish a system of internal 
improvements in the State of Alabama. 

Nov. 27. To repeal an act to abolish the office of commis¬ 
sioner and trustee of the State Bank and 
Branches of the State of Alabama, approved 
August 12, 1868. 

Nov. 29. To amend an act to incorporate the Ala. Mining 
and Manufacturing Company. 

Nov. 29. To amend section 3577 of the Revised Code of 
Alabama. 

Nov. 29. To repeal section 4072 of the Revised Code of 
Alabama. 

Nov. 29. To attach a part of Baker county to Dallas 
county. 

Nov. 26. To amend in part, and repeal in part, section 2811 
of the Revised Code of Alabama. 

Nov. 30. To permit William M. Weaver to pay taxes in 
Perry county upon land in Hale and Marengo 
counties. 

Nov. 30. To amend sections 4082 and 4083, of the Revised 
Code of Alabama. 

34h 
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By Mr. HARDY- 

Dec, 1. To require and authorize the revival of suits 

against the representatives of deceased defend¬ 
ants, &c. 

Dec. 8. To amend paragraph 18, section 3515, of the Re¬ 
vised Code. 

Dec. 9. For the protection of holders of insurance policies 
in this State. 

Dec. 11. For the encouragement of immigration. 

Dec. 14. Joint resolution to further extend the collection of 
taxes due to the State of Alabama on the 31st 
day of December, 1869, from railroad and ex¬ 
press companies. 

J an. 11. To authorize an election in Dale county to fix the 
permanent site of said county. 

J an. 12. To define the duties of the State Printer, and to 
definitely fix the prices to be paid for State 
printing. 

Jan. 12. To authorize the treasurer of Dallas county to pay 
the last quarter's salary to the judge of the 
city court of Selma. 

J an. 14. For the relief of Gus G. Boyd, and others. 

J an. 14. For the relief of J ohn Moseley, late tax collector 
of Dallas county. 

J an. 17. To regulate the compensation for assessing and 
collecting the taxes. 

J an. 17. Supplementary to an act to establish revenue laws 
for the State of Alabama, approved Dec. 31, 
1868. 

Jan. 17. Joint resolution instructing the representatives 
from Alabama, in the Congress of the United 
States, to aid in securing the consent of Con¬ 
gress to the cession of West Florida to the 
State of Alabama. 

Nov. 20. To establish an Agricultural College in Alabama. 

Nov. 24. To repeal sections 12 and 14, of an act to provide 
for the registration of electors in this State, ap¬ 
proved Oct. 5,1868. 

J an. 24. To amend the 1st and 2d sections of an act to 

amend and revive the general acts incorporat¬ 
ing the Cahaba, Marion & Greensboro Rail¬ 
road Company, and to change the name and 
style of said company, approved Dec. 31st, 
1868. 

J an. 27. To make J efferson M. Clay a liner between Au¬ 
tauga and Dallas counties. 
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By Mr. HARDY- 

J an. 27. J oint resolution authorizing the payment of fees 
to United States registers and receivers for 
the location of swamp and overflowed lands 
in the State of Alabama. 

J an. 29. To remove the administration of the estate of 
Robert H. McFadden, deceased, from the pro¬ 
bate court of Greene county, Ala., into the 
probate court of Dallas county. 

J an. 29. To authorize and make it the duty of the several 
county solicitors of this State to issue sub- 
poeners in certain cases. 

Feb. 5. To permit opium eaters and confirmed inebriates 
to enter the insane hospital at Tuskaloosa. 

Feb. 8. To confer jurisdiction upon the probate court of 
Dallas county over the estate of Nancy L. 

Shaver, deceased, who was a daughter of 
Christopher hi. Osborne, late of Dallas county, 
deceased, and who, at the time of her death, 
was an inhabitant of Autauga county. 

Feb. 8. To remove the administration of the estate of 
Thomas H. Johnston, deceased, from the pro¬ 
bate court of Hale county to the probate 
court of Dallas county. 

Feb, 8. For the relief of Ransom Goodrich, of Dallas 
county. 

Feb. 14. To give the probate court of Wilcox county ju¬ 
risdiction over the estate of R. H. Kilpatrick, 
deceased, late of Monroe county. 

Feb. 14. To perfect the free school system in this State, 
and to provide for the better protecting of 
the same. 

Feb. 14. To provide for the publication of the laws of 
this State. 

Feb. 14. To amend section second of an act to incorporate 
the Nicksburg & Brunswick Railroad Com¬ 
pany, approved Jan. 23d, 1867. 

Feb. 16. Supplemental to an act to re-organize the mu¬ 
nicipal government of the city of Mobile, and 
provide for the election of the officers there¬ 
of, for the purpose of correcting and re-en¬ 
acting the same. 
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By Mr. HARDY- 

Feb. 17. To provide payment for chandeliers and lights 
for the State Capitol. 

Feb. 17. To amend section 2 of an act to authorize the 
several counties, towns and cities of the State 
of Alabama to subscribe to the capital stock 
of such railroads throughout the State as they 
may consider most conducive to their re¬ 
spective interests, approved December 31st, 

1868. 

Feb. 17. To confer additional powers upon the J ackson- 
ville, Gadsden & Guntersville Railroad Com¬ 
pany. 

Feb. 19. To change the name and style of the Central 
Agricultural and Mechanical Association. 

Feb. 21. To promote manufacturing enterprises and de¬ 
velop the internal resoorces of the State of 
Alabama. 

Feb. 21. To increase the number of juices of the supreme 
court, and to provide for their election. 

Feb. 23. To pay the teachers in public schools in 1868 
and 1869. 

Feb. 25. To regulate punishment for crime. 

Feb. 26. To declare William Parker and Sarah Parker the 
legitimate children of James Parker, deceased. 

By Mr. HARRINGTON— 

Dec. 2. Memorial to the Congress of the United States. 

Dec. 14. J oint resolution to increase the pay of the re¬ 
cording secretary of the Executive Depart¬ 
ment. 

By Mr. HARRIS- 

Nov. 19. To regulate the time of holding the chancery 
court for the 4th district of the Northern di¬ 
vision. 

By Mr. HART- 

Dec. 8. To protect mortgages. 

Dec. 13. Reported a bill for the relief of the University of 
Alabama. 

Jan. 17. To amend the revenue laws of Alabama. 
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By Mr. HART- 

J an. 17. To provide for the support of the common schools 
in Alabama. 

J an. 26. For the relief of C. L. Watts, of Butler county. 

By Mr. HENDERSON- 

Nov. 30. To amend section 2339 of the Revised Code of 
Alabama. 

Nov. 30. To prevent drunkenness at public gatherings. 

Dec. 8. Memorial from citizens of Wilcox, Marengo and 
Dallas counties. 

J an. 11. To alter and amend the charter of the town of 
Camden, Wilcox county. 

Feb 3. Regulating the time of holding the chancery court 
for the 8th and 4th districts of the middle chan¬ 
cery division of the State. 

Feb. 8. For the relief of M. C. Berge, of Marengo county. 

Feb. 8. To amend section 4339 of the Revised Code of 
Alabama. 

Feb. 8. To facilitate the collection of bills for legal notices. 

Feb. 14. To require the county treasurer of Wilcox county 
to pay the fees of county officers in certain 
cases. 

By Mr. HILL— 

Nov. 20. To provide for the punishment of any person who 
shall hereafter remove, sell, or in any manner 
dispose of property, covered by or included in 
any mortgage deed or crop lien, without the 
consent, in writing, of the owner of such mort¬ 
gage or lien. 

Nov. 20. To repeal an act to enable certain officers to col¬ 
lect their fees, approved Dec. 31, 1868, and 
numbered 189. 

Dec. 4. For the relief of C. M. Beasley, of Bullock county. 

Jan. 29. To relieve Matthew Strenna from the penalties of 
illegal voting. 

Feb. 14. To provide stationery for justices of the peace 
and notaries public. 

By Mr. HOLMAN- 

Dec. 9. To empower the commissioners' court of Baldwin 
county to issue bonds for the purposes therein 
named. 
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By Mr. HOLMAN- 

J an. 27. To prevent trespass by camp hunters in Baldwin 
county, in the State of Alabama. 

Feb. 20. To regulate the business of the circuit court of 
Baldwin county. 

By Mr. HOUSTON- 

Nov. 17. To declare Elizabeth P. Parker, a free dealer. 

Nov. 22. To authorize the commissioners court of Sumter 
to levy a special tax upon the property in said 
county, for the purpose of working the roads 
in said county. 

Nov. 27. To dissolve the bonds of matrimony between 
Monroe Parker and Elsie Parker, colored, of 
Sumter county, Alabama. 

Dec. 9. Joint resolution in relation to the grand and petit 
jury system of this State. 

Jan. 17. To register and pay the debt of the county of 
Sumter. 

J an. 17. To consolidate the funds of fines and forfeitures, 
and the general fund of the county of Sumter. 

J an. 18. To make the clerk of the circuit court of Sumter 
county ex officio clerk of the county court of 
said county. 

J an. 18. To change the time of the meeting of the General 
Assembly of Alabama. 

J an. 20. For the relief and indemnity of Girard Chatteau, 
of Sumter county. 

J an. 20. For the payment of accrued cost in criminal 
cases. 

Feb. 19. To amend section 4222 of the Revised Code of 
Alabama. 

By Mr. HUMPHREY- 

Nov. 22. Fixing the time for holding courts in the 5th ju¬ 
dicial circuit. 

Nov. 27. To incorporate the Mobile Fish and Oyster Com¬ 
pany. 

Nov. 27. To prevent seining and netting in certain por¬ 
tions of the Tennessee river and in all of its 
tributaries. 
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By Mr. HUMPHREY- 

Nov. 27. To prevent the killing or taking of any of the 
wild feathered tribe commonly used for food 
within the State of Alabama during certain 
months. 

By Mr. HUMPHREYS- 

Nov. 19. To provide for the suspension and removal from 
office of sheriffs in this State. 

Nov. 19. J oint resolution to purchase, for the use of the 
State, two hundred copies of each volume of 
Smith's Condensed Reports. Adopted. Passed 
November 26. 

Nov. 22. To regulate the removal of trials in indictable 
cases. 

Nov. 29. To repeal an act to amend the charter of the city 
of Huntsville, approved December 1, 1868. 

Nov. 29. Prescribing the time and manner of electing a 
mayor of the city of Huntsville. 

Dec. 4. To ratify and confirm a contract made by the 
Selma, Rome and Dalton Railroad Company 
with John Everitt and others, transferring 
franchise, road-bed, &c., between J ackson- 
ville and Gadsden, in the State of Alabama. 

Dec. 4. To confer additional powers upon the J ackson- 
ville, Gadsden and Guntersville Railroad Com¬ 
pany. 

Dec. 4. To authorize the Tennessee and Coosa River 
Railroad Company to unite and consolidate 
with the J acksonville, Gadsden and Gunters¬ 
ville Railroad Company. 

Dec. 8. J oint resolution to assign a room adjoining the 
Senate Chamber for the use of the engrossing 
and journal clerks of the House, 

J an. 10. To authorize Anne S. Prince, administratrix of 
the estate of 0. T. Prince, deceased, to sell 
lands. 

J an. 10. To incorporate the town of Athens, in Limestone 
county. 

Jan. 14. To authorize appeals in bankruptcy of either par¬ 
ty after judgment. 

J an. 15. To establish a new charter for the city of Hunts¬ 
ville, 



536 


By Mr. HUMPHREYS— 

J an. 18. Prescribing the time within which the notes of 
banks and banking companies chartered in the 
State of Alabama prior to the 11th day of 
January, 1861, shall be presented for pay¬ 
ment. 

Jan. 18. To amend section 4252 of the Revised Code of 
Alabama. 

Jan. 29. To relieve Martha E. Gushing from the bonds of 
matrimony with J esse Cushing. 

Jan. 29. In reference to the incorporation of the Orphans' 
Home of the Synod of Alabama. 

Feb. 3. Supplemental to an act fixing the time of holding 
courts in the filth judicial circuit, approved 
December 15,1869. 

Feb. 8. To authorize the Governor to issue a patent to 
certain persons therein named, approved Feb¬ 
ruary 15, 1856. 

Feb. 8. To authorize the Memphis and Charleston Rail¬ 
road Company to raise money for the purposes 
of the road. 

Feb. 8. To incorporate the Huntsville and Big Cove Turn¬ 
pike Company. 

By Mr. HUBBARD- 

Nov. 17. To legalize the acts, contracts, suits and transac¬ 
tions, to which Oscar Youngblood, a minor, 
may hereafter be a party. 

NO . 17. To legalize the acts, contracts, suits and transac¬ 
tions, to which Thomas L. Holstein, a minor, 
may hereafter be a party. 

Nov. 17. To provide for the proper and equitable distribu¬ 
tion of stock in the Mobile and Girard railroad 
company, among the tax payers of the town 
of Troy. 

Nov. 17. To re-enact and put in force certain laws in rela¬ 
tion to the incorporation of the town of Troy. 

Nov. 17. To legalize and make valid the acts of the cor¬ 
porate authority of the town of Troy, in 
subscribing to the capital stock of the Mobile 
and Girard railroad, and issuing bonds for the 
payment thereof. 
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By Mr. HUBBARD- 

Nov. 27. To remove the disabilities of non-age of J ohn Mc¬ 
Kee, a minor. 

Nov. 27. To authorize William H. Parks, administrator of 
the estate of John A. Howard, deceased, to 
sell the real estate of said decedent, without 
complying with the law regulating the sale of 
real estate of decedents. 

Nov. 27. To provide for the payment of the bonds of the 
town of Troy, by the real estate owners of said 
town. 

Nov. 29. For the relief of purchasers at administrators' 
sales. 

Nov. 29. To regulate the sale of the property of insolvent 
estates. 

Nov. 30. To prescribe the liabilities of administrators de 
bonis non, concerning the final settlement of the 
administrator-in-chief, or the preceding admin¬ 
istrator. 

Dec. 2. To authorize the heirs, distributees, legatees or 
devisees and parties of interest to receive in 
payment of their interest or shares in estates, 
the claims, demands and judgments belonging 
thereto, 

Dec. 2. To authorize administrators and executors to sell 
claims belonging to the estates they represent. 

Dec. 2. To authorize judges of probate to set aside the 
five hundred dollars' worth of land exempt by 
law for the use of the widow or of the chil¬ 
dren. 

Dec. 3. To require judges of the courts of probate to con¬ 
firm sales of land when the sales have been re¬ 
ported, but the preceding judge has failed to 
enter an order of confirmation. 

Dec. 3. To declare who is not liable to rents, incomes or 
profits, in cases of the void sale of property 
by executors, administrators and guardians. 

J an. 14. To amend an act making appropriations for edu¬ 
cational purposes in the State of Alabama, ap¬ 
proved Oct. 10, 1868. 

J an. 17. To authorize the court of county commissioners 
of Escambia county to levy and collect a spe¬ 
cial tax for county purposes. 
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By Mr. HUBBARD- 

J an. 17. To remove the disabilities of marriage of Reuben 
T rotter. 

Jan. 17. To authorize sheriffs and other officers to levy 
executions or attachments on other property, 
when a claim has been interposed to any of 
the property levied upon. 

Jan. 18. To authorize the purchasers at administrator's, 
executor's and guardian's sale, to report the 
sale of the property they purchase, to the 
proper court, if the executors, administrators, 
or guardians fail to make the report thereof in 
the time required by law. 

J an. 18. To authorize and require the acting judges of the 
courts of probate and registers in chancery 
acting as judges of the courts of probate, to 
confirm sales made by executors, administra¬ 
tors and guardians, when the reports of such 
sales have been made, and was a failure to 
confirm the sale at the time of the report 
thereof was made by the then judge or regis¬ 
ter. 

J an. 20. (For Mr. Tiller,) To create a new county out of 
the county of Henry, to be called Chattahoo- 
chie. 

J an. 20. To prescribe the license tax of lawyers practising 
in this State. 

J an. 20. To authorize Isaac N. Hall, of the county of Pike, 
to sell without a license, the wine made or 
manufactured by him, by fermentation of 
grapes, on his own premises. 

J an. 24. To remove the disabilities of non-age from J ohn 
McKee. 

J an. 25. To authorize Charles M. Carlisle to sell pain ex- 
terminater, a medicine, manufactured by him¬ 
self, without paying license or any other tax 
therefor. 

J an. 26. To establish a new charter for the city of Troy. 

J an. 27. To authorize suits against and prescribe the mode 
of serving process on foreign corporations 
doing business in this State. 



539 


By Mr. HUBBARD- 

J an. 27. To allow county solicitors, the use of the libra¬ 
ries, provided by law for the use of the judges 
of the courts of probate. 

Jan. 31. To amend chapter 3, and to repeal chapter 4, of 
title 2, of the Revised Code, establishing an 
institution for the deaf and dumb and blind 
persons in this State. 

Feb. 3. To prescribe the time of holding the chancery 
court in the fourth district of the southern 
chancery division of the State. 

Feb. 19. To authorize and empower constables in this 
State to perform the duties of marshal to nota¬ 
ry public. 

Feb. 19. To relieve Catharine Murphy and Mary Baine, of 
Pike county, from the penalties imposed by 
section 3598 of the Revised Code of Alabama. 

Feb. 19. To authorize and empower Samuel Hubbard, 
colored, of the county of Bullock, to solemn¬ 
ize the rites of matrimony. 

Feb. 21. To authorize and require an election for county 
superintendent of education in the county of 
Pike. 

Feb. 23. To explain and define the meaning and true in¬ 
tent of an act to furnish the aid and credit of 
the State of Alabama, for the purpose of ex¬ 
pediting, &c., approved Feb. 26, 1870. 

By Mr. HURT- 

Nov. 19. Explanatory of an act for the relief of the poor 
of the State of Alabama, approved Dec. 15th, 

1868. 

Nov. 27. To facilitate the collection of taxes in the State of 
Alabama. 

Dec. 4. To authorize the county treasurer of J ackson 
county to pay jurors' certificates for the years 
1865 and 1866. 

Jan. 14. To repeal section 3519 of the Revised Code of 
Alabama. 

J an. 29. To incorporate the town of Stevenson, in J ackson 
county. 
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By Mr. HURT- 

Feb. 14. Supplementary to an act to establish the revenue 
laws for the State of Alabama. 

Feb. 19. For the relief of the widows and orphans in this 
State. 

By Mr. JENNINGS— 

Dec. 2. To establish a medical board in Lawrence county 

Dec. 4. To protect fruit trees, fruit and vegetable gardens 

Dec. 8. For the relief of L. F. May. 

Dec. 8. To improve the library of the State of Alabama. 

Dec. 8. To allow affidavit to be filed in cases of insolvent 
estates. 

Jan. 10. To authorize and empower Moses Morris, a minor, 
of Morgan county, to settle with his guardian, 
and for general relief of said minor. 

J an. 11. To regulate the practice in chancery before the 
circuit judges of this State, under article 6, 
and section 5, of the constitution of this State. 

J an. 11. To increase the salary of the chief justice of the 
supreme court of this State. 

Jan. 11. To amend section 3717 of the Revised Code, (sec¬ 
tion 171 of the Penal Code.) 

J an. 12. To regulate the conveyances of property of mar¬ 
ried women. 

J an. 12. To regulate the lien of judgment upon lands and 
other property in this State. 

J an. 12. To secure the right of appeal in this State. 

J an. 12. To allow the chief justice of the supreme court of 
this State a secretary. 

Jan. 14. To remove trials in certain cases before justices of 
the peace, in the city of Montgomery. 

Jan. 14. To repeal the act incorporating the North Ala¬ 
bama Manufacturing Company. 

J an. 14. To incorporate the town of Hillsboro', in the coun¬ 
ty of Lawrence, in the State of Alabama ; 

Jan. 18. To repeal section 1986 (1668) of the Revised Code 
of Alabama, and to regulate the grant of ad¬ 
ministration. 

J an. 18. To declare who may sell drugs and medicines in 
this State. 

Jan. 18. To amend section 648 of the Revised Code of 
Alabama, so as to protect bona fide purchasers 
for a valuable consideration, who became such, 
which judgments or decrees against their ven- 
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By Mr. JENNINGS— 

dors were lost or destroyed, and had remained 
for a year unsubstituted. 

Jan, 18. To protect all children born out of wedlock, in 
this State. 

J an. 18. To promote sound morals and social justice in 
this State. 

Jan. 18. To fix the salary of the Governor's private secre¬ 
tary at $2,000 per annum. 

J an. 20. J oint resolution for a joint committee to equalize 
the labors of the circutit court judges, &c. 

Jan. 21. For the removal of the Penitentiary. 

J an. 24. To improve the practice on the return or hearing 
of the writ of mandamus. 

Feb. 3. J oint resolution for the relief of E. F. J ennings, 

T. C. Steward, John Hardy, Paul Strobach, 

James A. Reeves, William Miller, I. D. Sib¬ 
ley, J. DeF. Richards, and F. C. Wyman, 
joint committee to inspect certain railroads. 

Feb. 3. To amend the first section of an act to amend 
the charter of the Opelika & Talladega Rail¬ 
road Company, approved November 19th, 

1861. 

Feb. 4. To empower the corporate authorities of towns 
and cities in this State to license club asso¬ 
ciations for social enjoyment. 

Feb. 4. To make a final distribution and appropriation of 
the " Three Per Cent. Fund." 

Feb. 4. J oint resolution providing for the purchase from 
Messrs. Barrett & Brown, of 200 copies of 
the 23d Alabama Supreme Court Reports, &c. 

Feb. 7. For the preservation of game. 

Feb. 8. For the relief of the owners of the mill in the 
town of Tuscumbia, in the county of Colbert, 
known as Geise's Mill. 

Feb. 14. To authorize the county commissioners of Mor¬ 
gan and Lawrence counties to pay the county 
treasurer for collecting the county licenses for 
the year 1868. 

Feb. 14. To amend section 2131 of the Revised Code of 
Alabama. 

Feb. 19. To provide for the creation and regulation of rail- 
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By Mr. JENNINGS— 

road companies in the State of Alabama, ap¬ 
proved Dec. 29th, 1868. 

Feb. 19. To authorize Thomas Masterson, as the adminis¬ 
trator of William Beaver, late of Lawrence 
county, in this State, deceased, to sell the 
lands of said Beaver, without an order from 
court. 

Mar. 1. Reported a bill to regulate appropriations for the 
Insane Hospital atTuskaloosa. 

Mar. 1. For the relief of the Medical College at Mobile. 

By Mr. JONES- 

J an. 11. For the relief of Eliza Emily Spradling, of Tus- 
kaloosa county. 

J an. 26. J oint resolution providing for the publication of 
the last annual report from the institution for 
the deaf, dumb and blind, and of the Insane 
Hospital. 

Feb. 6. For the relief of William Snyder, of Tuskaloosa 
county. 

Feb. 19. For the relief of William J. Wood, of Lauderdale 
county. 

By Mr. KENDRICK- 

Dec. 8. To make Margaret Emma Alvis, a free dealer. 

Jan. 25. To abolish the county of Baker. 

J an. 26. Prohibiting the sale of spirituous or vinous liquors 
within two miles of the institute situated at 
Six Mile, in Bibb county. 

J an. 26. To define the boundary lines between Bibb and 
Dallas, Bibb and Autauga, and Bibb and Shel¬ 
by counties. 

Feb. 28. For the relief of Mary Ann Kellen, of Bibb 
county. 

By Mr. KENNEMER- 

Nov. 22. To charter a ferry across the Tennessee river at 
Guntersville, in Marshall county. 

J an. 17. To make valid and permanent an order of the 
commissioners' court of Marshall county. 

Feb. 19. For the relief of T. N. Phillips, of Marshall 
county. 
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By Mr. KING- 

Feb. 8. For the relief of laborers and mechanics. 

Feb. 14. To amend an act to reorganize the Centreville 
Bridge Company. 

Feb. 19. To require the court of county commissioners of 
Russell county to employ persons convicted of 
crime and sentenced to hard labor on the pub¬ 
lic highways and public works of said county. 

By Mr. LAWRENCE. 

Nov. 19. J oint resolution for a joint committee to visit the 
Deaf, Dumb and Blind Institute at Talladega. 

Nov. 26. To grant further jurisdiction to the several county 
courts of this State. 

Nov. 26. To authorize any person to sell fruit trees. 

Dec. 2. To repeal section 3932 of the Revised Code of 
Alabama. 

Dec. 8. To transfer the administration of the estate of J. 

W. Gartman, deceased, late of Fayette county, 
to the county of Sanford. 

Dec. 8. To allow B. W. Wilson, probate judge of Fayette 
county, to practice law in certain cases. 

Dec. 8. To incorporate the town of Vernon, in the coun¬ 
ty of Sanford. 

Dec. 13. For the relief of William Franklin and Zemly 
Matthews, of Fayette county, legalizing their 
marriages. 

Dec. 11. For the relief of William L. J ean, of Sanford 
county. 

Dec. 11. To make Hepsebeth J ernigan, wife of Charles 
J ernigan, of the county of Sanford, a free 
dealer. 

J an. 12. To authorize the commissioners court of Sanford 
county to levy a special tax. 

J an. 20. To amend section 15 of an act to establish rev¬ 
enue laws for the State of Alabama. 

J an. 24. To consolidate the office of sheriff and tax as¬ 
sessor, in Fayette county. 

Feb. 1. To change the name of the Alabama Transit 
Company. 

Feb. 8. For the relief of William T. Allen, of the county 
of Sanford. 
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By Mr. LAWRENCE- 

Feb. 8. To repeal section 2884 of the Revised Code of 
Alabama. 

Feb. 23. For the relief of J ohn Pryor, of the county of 
Fayette. 

By Mr. LEWIS- 

J an. 12. To incorporate the town of Uniontown, in Perry 
county, Alabama. 

By Mr. LORE- 

Dec. 1. To establish the city court of Eufaula. 

J an. 20. To relieve the securities of Herbert Pierson, late 
tax collector of Barbour county. 

Feb. 17. To change the name of F. H. N. Reeves to that 
of T. V. H. Wamble, and make him the law¬ 
ful heir of Andrew Wamble. 

By Mr. MAGEE - 

Nov. 22. To amend an act entitled an act to amend section 
1755 of the Revised Code of Alabama, so as 
to extend the provisions thereof to life insur¬ 
ance and mutual aid companies, approved 
August 6, 1868, so as to extend the provisions 
thereof to fire, river and marine insurance 
companies. 

By Mr. McKINSTRY- 

J an. 11. To transfer the record of civil cases from the city 
court to the circuit court of Mobile county. 

J an. 11. To regulate the practice in the circuit court of 
Mobile county. 

J an. 11. Relative to the inspection of steamboat boilers, 
for the better protection of life and property 
against accidents by steam boiler explosion. 

Jan. 11. To amend section 4172 of the Revised Code of 
Alabama. 

J an. 11. Concerning evidence on the trial of persons 
charged with felony. 

J an. 11. To regulate the service on defendants of a copy 
of the indictment, and the list of jurors sum- 
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By Mr. MCKINSTRY— 

moned for his trial in capital cases in Mobile 
county. 

J an. 11. To incorporate the Mobile Wine Company. 

J an. 14. To confer civil jurisdiction upon the city court of 
Mobile. 

J an. 14. For the relief of innocent purchasers in certain 
cases. 

J an. 14. To authorize the judge of the city court of Mo¬ 
bile to transfer criminal cases to the circuit 
court of Mobile county for trial. 

Jan. 14. Relation to the New Orleans, Mobile & Chatta¬ 
nooga Raiload Company. 

Jan. 17. To amend sections 22 and 35 of an act to consoli¬ 
date the several acts of incorporation of the 
city of Mobile, and to alter and amend the 
same, approved Feb. 2d, 1866. 

J an. 17. To organize the county commissioners of Mobile 
county. 

J an. 17. To create a recorder of deeds and mortgages in 
Mobile county. 

J an. 17. To regulate the fees of justices of the peace of 
Mobile county. 

J an. 20. For the relief of the Mobile Manufacturing Com¬ 
pany. 

Jan. 20. To amend section 1759 of the Revised Code of 
Alabama. 

Jan. 24. To amend the 24th section of the act to incorpor¬ 
ate the Mobile Harbor and Railroad Company. 

J an. 24. More effectually to carry out the provisions of a 
certain act of the first session of the 31st Con¬ 
gress (84), approved Sept. 28tb, 1850. 

Jan. 24. To expedite the construction of railroads in Ala¬ 
bama. 

Jan. 24. To relieve the Masons' Life Association of the 
State of Alabama from taxation. 

Feb. 1. To amend sections 2506 and 2511 of the Revised 
Code of Alabama. 

Feb. 9. To amend the third section of an act to incorpor¬ 
ate the Annual Alabama Conference of the 
Methodist Episcopal Church. 

Feb. 9. To amend an act to incorporate the Protestant 


35h 
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By Mr. MCKINSTRY - 

Episcopal Church in the Diocese of Alabama, 
and enable said church to provide for the wid¬ 
ows and orphans of soldiers ane other desti¬ 
tute persons. 

Feb. 9. For the relief of Van Buren Morris, of Morgan 
county. 

Feb. 14. To regulate the fees of justices of the peace and 
constables in Mobile county. 

Feb. 14. To extend State aid to the Alabama & Georgia 
Railroad Company. 

Feb. 14. Defining the duties of the chancery courts in this 
State. 

Feb. 24. To make the bonds of the State uniform. 

Feb. 28. For the improvement of the harbor of Mobile by 
the citizens of the said county. 

Feb. 28. Supplementary to an act to furnish the aid and 
credit of the State of Alabama for the pur¬ 
pose of expediting the construction of rail¬ 
roads within the State, for the purpose of re¬ 
pealing the 15th section thereof. 

Feb. 28. To authorize the commissioners court of Choctaw 
county to issue bonds for the erection of pub¬ 
lic buildings in said county. 

By Mr. MASTEESON— 

Nov. 17. To make valid the acts, contracts, and suits enter¬ 
ed into after the passage of this act, by Wm. 

S. Napier, of Lawrence county. 

Nov. 29. To fix the term of holding courts in the 4th judi¬ 
cial circuit. 

Nov. 30. To ratify, confirm, and make legal certain sales of 
lands by persons acting as executors, adminis¬ 
trators, guardians and trustees, or any of them, 
in this State, during the period therein named. 

J an. 12. To amend an act to incorporate the Baptist Fe¬ 
male Institute at Moulton, approved. 7th, 

1852. 

Jan. 18. To amend an act to incorporate the town of Mt. 

Hope, in Lawrence county, approved Feb. 17, 
1854. 

Jan. 18. To amend sections 636 and 873 of the Revised 
Code of Alabama. 




547 


By Mr. MASTERSON- 

Jan. 18. To authorize W. T. Bouldin, John A. Lile, F. M. 

Davis, S. F. Darwin, R. B. Neville and A. L. 
Davis, trustees of the Methodist Episcopal 
Church, to sell certain lands in Morgan coun¬ 
ty, for the benefit of said church. 

J an. 24. J oint memorial of the General Assembly of the 
State of Alabama to the Congress of the Uni¬ 
ted States. 

Jan. 25. To repeal section 3617 of the Revised Code of 
Alabama. 

Feb. 8. For the relief of the heirs and distributees of J. 

H. Stanley, deceased, late of Lawrence county, 
in this State. 

Feb. 8. For the relief of Frank Simmons, of Lawrence 
county, in this State. 


By Mr. MASTIN— 

Nov. 26. For the relief of Dorothy J effcoat, of Crenshaw 
county. 

Dec. 3. For the relief of Marvin J ackson Currenton, of 
Crenshaw county. 

J an. 20. To change the boundary lines between the coun¬ 
ties of Lowndes and Crenshaw. 

Jan. 20. (With petition) To repeal an act to change the 
boundary lines of Crenshaw and Covington. 

J an. 29. (With petition) To repeal a certain act for the 

protection of plantations and lands against the 
depredations of stock in Lowndes county, so 
far as township 12, range 16, is concerned. 

Feb. 17. For the relief of physicians and surgeons. 

By Mr. MALONE— 

Nov. 27. To legalize the marriage rites between S. A. Thorn¬ 
ton and Martha F. B. Thornton, of Etowah 
county. 

Nov. 27. To prevent the sale of spirituous liquors within 
two miles of the Alabama and Chattanooga 
Railroad. 

Dec. 8. To define the duties of chancellors in the State 
of Alabama. 

Jan. 14. To change and establish the lines between the 
counties of Jackson and DeKalb. 



548 


By Mr. MALONE— 

J an, 14. To repeal an act to prohibit the sale of spirituous 
and intoxicating liquors within two miles of 
the academy and church near Alfred Collins', 
in DeKalb county. 

Jan. 14. To establish a botanic medical board of physicians 
at Lebanon, in DeKalb county. 

Jan. 25. For the relief of James F. Taylor, of the county 
of DeKalb. 

Feb. 1. To change and establish the line between the 
counties of Cherokee and DeKalb. 

Feb. 2. For the relief of Camilla Oliver, of Cherokee 
county. 

Feb. 3. To permit F. J. Madory and J. S. J ohnson to es¬ 
tablish an exhibition of Alabama artists and 
performers, free of license. 

Feb. 14. Proposing amendments to article eleven of the 
constitution of Alabama. 

By Mr. MCCALL— 

Nov. 19. To incorporate Mount Hilliard Academy, in the 
county of Bullock. 

Nov. 19. To provide for assessing State and county taxes 
in the county of Bullock. 

Nov. 19. To repeal an act entitled an act to amend the first 
section of an act entitled an act to create a 
new county out of portions of Montgomery, 
Macon, Pike and Barbour counties, approved 
February 8, 1867. 

Nov. 30. To relieve Thomas W. Meriwether, of Bullock 
county, from the disabilities of minority. 

Dec. 3. To authorize and empower the administrator of 

the estate of George A. Rogers, deceased, late 
of Bullock county, to sell the lands of said 
estate at public or private sale, without com¬ 
plying with the laws reulating the sale of 
lands of decedents. 

Jan. 14. To incorporate the town of Midway, in the county 
of Bullock. 

Jan. 17. To amend section 3733 of the Revised Code of 
Alabama. 

J an. 29. For the relief of J ohn Eisenach, of the county of 
Bullock. 
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By Mr. MCCALL— 

Jan. 29. To make Eliza Pipkin, of Bullock county, a free 
dealer. 

Feb. 3. To amend an act for the protection of agricul¬ 
tural laborers. 

Feb. 3. To change the boundary line between the coun¬ 
ties of Macon and Bullock, so as to make 
Henry V. Napier, a liner between said counties, 
a citizen of Bullock county. 

Feb. 8. To change the boundary line between the coun¬ 
ties of Barbour and Bullock. 

Feb. 14. To establish a new charter for the town of Union 
Springs, in Bullock county. 

Feb. 19. To amend section one of an act entitled an act to 
incorporate the town of Midway, in Bullock 
county, approved February 7, 1870. 

Feb. 19. To amend section 798 of the Revised Code of 
Alabama. 

By Mr. MOORE— 

Nov. 26. To amend the act incorporating the Clintonville 
academy, in Coffee county, approved J anuary 
11, 1860. 

Nov. 29. Supplementary to an act forming the county of 
Geneva. 

Nov. 29. To declare William Russell, of Geneva county, a 
citizen of Coffee county. 

Dec. 3. For the relief of William B. Holstead, of Coffee 
county. 

Dec. 3. To authorize Eliza M. Gaines, wife of Livingston 
Gaines, deceased, to sell the lands of said es¬ 
tate at private sale. 

Dec. 4. To define the exemption laws of this State. 

Dec. 4. To amend subdivision 7 of section 2880 of the 
Revised Code. 

Dec. 8. To make the justices of the peace of Coffee and 
Geneva counties apportioners of work hands 
on the roads in said counties. 

Dec. 8. To repeal section 2884 of the Revised Code of 
Alabama. 

Dec. 8. To divide Geneva county into four commissioners 
districts, 
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By Mr. MOORE— 

Dec. 9. To fix the time of holding the fall term of the 
circuit court of Geneva county. 

Dec. 9. To change the time of holding the fall term of 
the circuit court of Coffee county. 

Jan. 14. To repeal all acts authorizing lotteries in this 
State. 

Jan. 17. To authorize the Secretary of State to issue a 
patent to Matthew Bronson. 

Jan. 20. To authorize Catharine Hoover to sell a certain 
tract of land. 

J an. 20. For the relief of Rosanna Rowe, of the county of 
Coffee. 

J an. 25. To authorize the issuance of county bonds in the 
county of Geneva. 

Feb. 1. To amend the revenue laws of Alabama. 

Feb. 3. For the relief of Marshall Phillips, a minor, of 
Coffee county. 

Feb. 8. To prescribe the rights and powers of general 
administrators of counties. 

Feb. 8. To repeal a portion of article 3 of the acts of the 
board of education, passed August 15, 1868. 

Feb. 14. To make Sarah E. Mitchell a free dealer. 

Feb. 14. For the relief of Samuel Durham, of the county 
of Coffee, 

Feb. 14. To repeal an act therein named. 

Feb, 14. In relation to the publication of legal notices in 
Coffee and DeKalb counties. 

Feb. 14. For the relief of purchasers of property at the 
sales of executors, administrators and guard¬ 
ians, when the proceedings have been irregu¬ 
lar, and the sales set aside. 

Feb. 14. For the relief of Wiley Williams, administrator. 

Feb. 17. To repeal a certain act therein named. 

Feb. 26. To pay teachers who taught under contracts 
made in the year 1868, before 15th of J uly, 
1868, 

By Mr. MANSELL— 

Nov. 20. To amend section 1221 of the Revised Code of 
Alabama. 

Nov, 26. To repeal a special act to increase the pay of ju- 
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By Mr. MANSELL— 

rors and civil officers of the counties of Coving¬ 
ton and Coosa. 

Nov. 27. To make Wiley Dixon a citizen of Covington 
county. 

Nov. 27. To make Irvin Handley a citizen of Covington 
county. 

Nov. 27. To legalize the rites of matrimony now existing 
between H. A. and Elizabeth Creamer. 

Nov. 27. For the relief of J ohn and Margaret B. Crew. 

Nov. 29. For the relief of Mary A. Parker. 

J an. 11. To make David Forshee, of Covington county, a 
citizen of Conecuh county. 

J an. 12. For the relief of certain citizens of Covington 
county. Withdrawn J anuary 14. 

J an. 14. For the relief of certain citizens of Covington 
county, and for other purposes. 

Jan. 17. For the relief of A. H. and Elizabeth Creamer, of 
Covington county. 

Jan. 17. To regulate the working of public roads in Cov¬ 
ington county. 

J an. 20. Petition to change the boundary line. 

J an. 29. For the relief of the tax collector of Covington 
county. 

By Mr. MUREAH— 

Nov. 19. For the relief of J ohn D. Wilkinson, of Perry 
county. 

Nov. 19. For the relief of Laura E. Lanier, of Pickens 
county. 

Nov. 27. For the relief of E. T. Bush, guardian of N. H. 
Harrison. 

Nov. 27. For the relief of Terrell Stringfellow, of Pickens 
county. 

Dec. 2. To repeal an act to amend an act to incorporate 
the Stafford Mills, approved October 10, 1868. 

Dec. 8. To incorporate the town of Pickensville, in the 
county of Pickens. 

Dec. 8. To increase the revenue laws, of the State and to 
enlarge the growth and increase of valuable 
stock in the State of Alabama. 

J an. 14. To amend the first section of an act to regulate 
the enclosure of stock in Greene county, ap¬ 
proved December 29, 1868. 

Jan. 18. To amend an act to authorize the construction of 
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By Mr. MURRAH— 

a railroad between Gainesville and Eutaw, and 
connections between roads at that point. 

Jan. 24. Declaring Sarah A. Park a free dealer. 

J an. 26. To authorize probate judges to correct errors in 
the assesment of land. 

Feb. 8. To make Mrs. Caroline A. Bell, wife of B. B. Bell, 
of Sumter county, a free dealer. 

By Mr. NEWSOM— 

Jan. 24. To declare Reuben Estes a citizen of Clay county 

J an. 24. To relieve Henry H. Trewitt from the pains and 
penalties of bigamy. 

Feb. 14. To declare Reuben Estes, a liner between Talla¬ 
dega and Clay, a citizen of Clay county. 

By Mr. NINNINGER— 

Feb. 14. For the protection of plantations, &c., so far as 
it applies to Mount Willing and Bragg's pre¬ 
cinct, in Lowndes county, Ala. 

By. Mr. PROSKAUER— 

Nov. 27. To raise a fund for the benefit of the fire compa¬ 
nies in the city of Mobile. 

Nov. 27. To repeal an act for the laborers and employees, 
approved Oct. 10th, 1868. 

Nov. 27. To repeal an act to incorporate the Tuskaloosa 
Scientific and Art Association, for the purpose 
of encouraging science and art, and aiding the 
University of the State in replacing its libra¬ 
ry and establishing a scientific museum, ap¬ 
proved Feb. 3d, 1866. 

Nov. 27. To repeal an act to establish the Masonic Home 
in the county of Chambers, approved Oct. 

5th,1868. 

Nov. 27. To repeal an act to establish a Mutual Aid Asso¬ 
ciation and raise funds for the common school 
system of Alabama, approved October 10th, 
1868. 

Nov. 27. To repeal an act to establish the Mobile Charita¬ 
ble Association for the benefit of the common 
school fund of Mobile county, without dis- 
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By Mr. PROSKAUER— 

tinction of color, approved December 31st, 
1868. 

J an. 14. For the improvement of the bay and harbor of 
Mobile. 

Jan. 27. To amend section 1831 of the Revised Code of 
Alabama. 

By Mr. QUINN— 

Nov. 19. To amend section 3 of an act to appoint counsel 
in certain cases, approved December 30th, 
1868. 

Nov. 29. To amend section 2351 of the Revised Code of 
Alabama. 

Nov. 29. To regulate the payment of the fees and costs of 
the clerks of the circuit court and city court, 
and the sheriff and solicitor of Mobile county. 

Nov. 29. To carry into effect the purposes of an act of the 
1st session of the 31st Congress, Chapter 84, 
approved September 28th, 1850, so far as 
said act relates to the State of Alabama. 

Dec. 3. To make the bonds of the State uniform. 

Dec. 8. In relation to the New Orleans, Mobile & Chatta¬ 
nooga Railroad. 

Dec. 8. To determine the salary of the judge of the 8th 
circuit. 

Feb. 21. To create a new judicial circuit, to be called the 
thirteenth judicial circuit of the State of Ala¬ 
bama. 

By Mr. REEVES— 

Dec. 9. For the relief of the securities of Lafayette M. 

Stiff, late receiver of public moneys at the 
land office, at Centre, Alabama. 

J an. 14. Making appropriation to pay teachers who taught 
school during the scholastic years of 1866 and 
1867. 

J an. 17. To incorporate the villa of Cornwall, in Chero¬ 
kee county, investing the inhabitants thereof 
with all the powers, rights, and privileges, 
given, granted or secured to municipal corpora¬ 
tions, under chapter 1, title 14, part 1, of the 

Revised Code of Alabama, and amendment 
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By Mr. REEVES— 

thereto, except as to an election for corpora¬ 
tion vel non. 

J an. 17. To prohibit the sale or giving away of vinous or 
spirituous liquors in or about the Cornwall 
I ron Works, or in or about any part of the 
cooling grounds in the use, possession, or un¬ 
der the control of said Cornwall I ron Works 
company, in Cherokee county. 

By Mr. RICHARDSON— 

Nov. 22. For the investment of the permanent school fund 
of this State. 

Nov. 27. To remove the administration of the estate of James 
W. Hall, deceased, from Marengo to Wilcox 
county. 

Nov. 27. To regulate the manner in which cases be called 
for trial on the civil docket in the several 
counties of this State. 

Nov. 27. To amend section 4333 of the Revised Code of 
Alabama. 

Nov. 27. To establish the mileage to certain counties in 
this State. 

Nov. 29. J oint resolution for a joint committee to visit and 
report on the condition of the I nsane Asylum 
at Tuskaloosa. 

Nov. 29. To prevent trespass on realty. 

Nov. 36. To amend section 4039 of the Revised Code of 
Alabama. 

Dec. 2. To amend section 3439 of the Revised Code of 
Alabama. 

Dec. 2. To prescribe the form of warrant of arrest in 
county courts. 

Dec. 3. In relation to the competency of witnesses in cer¬ 
tain cases. 

Dec. 4. To make an appropriation to pay for a safe in 
the office of the State treasurer. 

Dec. 4. To authorize and empower executors and admin¬ 
istrators to sell stock in the Selma and Merid¬ 
ian railroad company at private sale. 

J an. 11. To amend an act to incorporate the Vicksburg 
and Brunswick railroad company, approved 
J anuary 23, 1867. 
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By Mr. RICHARDSON— 

Jan. 11. To incorporate the State Insurance company of 
Alabama. 

J an. 11. For the relief of Leonard W. Godbold, of the 
county of Wilcox, from the disabilities of in¬ 
fancy. 

J an. 17. To aid the establishment of mills or factories for 
spinning cotton into yarns, in Alabama. 

J an. 20. To remove the administration of the estate of 
Jane W. Hall to Marengo county. 

J an. 24. To establish a new charter for the city of Talla¬ 
dega. 

J an. 24. J oint resolution, providing that the General As¬ 
sembly adjourn sine die at 12 o'clock, m. on 
the 16th day of Feb., 1870. 

Mar. 1. To prohibit the sale of spirituous, vinous or malt 
liquors at Pine Apple, Wilcox county. 

By Mr. RANDOLPH— 

Nov. 27. Defining the rights and liabilities of landlords and 
tenants. 

J an. 17. To fix the time of holding the terms of the chan¬ 
cery court for the 9th district of the northern 
chancery division of Alabama. 

J an. 17. Authorizing the judge of probate of Tuskaloosa 
county to take jurisdiction and make final or 
partial settlement in certain cases therein 
named. 

J an. 17. To change the name of William E. Baggett to 
William E. Darton. 

Jan. 17. Making Susan E. Bunting, of Montgomery coun¬ 
ty, a free dealer. 

J an. 17. To change the name of Katie Williams, of Tus¬ 
kaloosa county, to Katie May. 

Jan. 18. To relieve all persons who were married during 
the late war. 

J an. 20. Authorizing any person to institute suit or other 
legal proceedings free of cost, under proviso 
named in the bill. 

By Mr. RONAYNE— 

Dec. 4. To execute the powers of executors, guardians and 
administrators. 

J an. 8. To pay the board of equalization of Madison 
county. 
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By Mr. RONAYNE— 

Dec. 8. To allow the sheriff of Madison county increased 
pay for the support of prisoners under his 
charge. 

Jan. 18. To allow the sheriff of Madison county increased 
pay for the support of prisoners under his 
charge. 

Jan. 18. To pay the board of equalization of Madison 
county. 

Jan. 24. To authorize the court of commissioners of roads 
and revenue of Madison county to draw and 
issue warrants on the county treasurer, on time, 
to the amount of fifteen thousand dollars, in 
sums to meet demands. 

J an. 25. J oint resolution providing that the face and fig¬ 
ures of the capitol clock be restored to their 
original color. 

Feb. 4. To pay the tax assessor of Madison county for 
tract books. 

Feb. 8. To amend section 3 of an act to repeal an act to 
establish the city court of Huntsville. 

Mar. 1. For the relief of the judge of the county court of 
Madison county. 

By Mr. ROSE— 

J an. 18. To declare Adam Hurt, of Greene county, a citi¬ 
zen of Marengo county. 

Feb. 26. For the relief of the public school teachers who 
have taught schools in Marengo county during 
the scholastic year 1869. 

By Mr. SANFORD— 

Nov. 19. To authorize G. W. Hewitt, as administrator, 

and H. E. Hewitt, as administratrix of the es¬ 
tate of C. H. Perkins, deceased, late of Tuska- 
loosa county, to sell the lands of said estate. 

Nov. 22. To authorize courts of probate to amend their 
decrees. 

Nov. 27. To repeal an act to prevent the sale of spirituous 
liquors within two miles of Salem Baptist 
church in Jefferson county, Alabama, approv¬ 
ed Feb.21,1860. 

Nov. 29. To encourage the manufacture of Iron in this 
State. 
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By Mr. SANFORD— 

Nov. 30. To repeal an act to prohibit the sale of spiritu¬ 
ous liquors within five miles of Harmony 
church, in Shelby county. 

Jan. 12. To compensate the county commissioners of Jef- 
ferson county. 

J an. 12. To encourage the manufacture of cotton and 
wool from raw material. 

Jan. 18. To regulate the fees of registers in chancery. 

Jan. 18. To prevent the sale of spirituous liquors within 
two miles of Cahaba Baptist church, in J ef- 
ferson county. 

Feb. 8. To raise the per diem of petit and grand jurors of 
J efferson county. 

By Mr. SIMMONS— 

Nov. 29. J oint resolution for a joint committee to visit and 
report upon the Penitentiary convicts. 

Dec. 2. To authorize the Auditor to issue duplicate war¬ 
rant. 

Dec. 9. Supplemental to an act to open registration lists 
of voters on the day of voting, to be held in 
the county of Franklin, on the 6th day of 
January, 1870. 

Jan. 11. To amend sections 1398 and 1901 of the Revised 
Code of Alabama. 

Feb. 4. To authorize R. 0. Masterson, and their associates, 
to erect a dam across Town Creek, in Law¬ 
rence county. 

Feb. 14. To provide for the opening registration on the 
day of voting at the election authorized to be 
held in Colbert county, on the first Monday 
in March, 1870, by an act passed at the pres¬ 
ent session of the Legislature, approved Feb. 

4,1870. 

Feb. 14. For the relief of certain citizens in the county of 
Colbert. 

Feb. 14. To repeal sections 6 and 7 of an act to regulate 
elections in this State. 

Feb. 19. To establish election precincts in Colbert county. 

Mar. 1. For the protection of holders of insurance poli¬ 
cies in this State. 
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By Mr. SMITH— 

Nov. 19. To dissolve the bonds of matrimony between 
Wm. L. Anthony and Elizabeth Anthony. 

Nov. 27. To amend an act to amend section 962 of the 
Revised Code of Alabama, and for other pur¬ 
poses. 

Nov. 30. To amend section 355 of the Revised Code of 
Alabama. 

Dec. 3. For the relief of J ohn W. C. J ones. 

Jan. 17. To incorporate the town of Sommerville, and for 
other purposes. 

J an. 18. For the relief of George E. Sandling, of Marion 
Marion county. 

Jan. 20. To amend section 3514 (3043) of the Revised 
Code of Alabama, so far as it relates to the 
county of Morgan. 

J an. 20. To repeal section 850 of the Revised Code of Ala¬ 
bama. 

J an. 24. For the relief of Elizabeth A. Young, of Morgan 
county. 

J an. 24. For the relief of Van Buren Morris, of the county 
of Morgan. 

J an. 24. For the relief of A. A. Hawlett, of the county of 
Morgan. 

Feb. 2. To prevent the sale or giving away spirituous or 
vinous liquors within one mile of Beech 
Grove Baptist Church, in Morgan county. 

Feb. 8. J oint resolution for a joint committee to examine 
article 11 of the constitution of this State, and 
report such alterations as they may think best 
for the general welfare of the State. 

Feb. 14, For the relief of William Harwood, late tax col¬ 
lector of the county of Morgan, and the sure¬ 
ties on bid official bond. 

By Mr. SPEED— 

Nov. 19. For the protection of internal improvements. 

Nov. 27. To encourage the improvement of stock in the 
State of Alabama. 

Nov. 30. To place the State library under the supervision 
of the Attorney-General. 

Jan. 24. To repeal part 4, title 2, chapter 3, of the Re¬ 
vised Code. 



559 


By Mr. SPEED— 

J an. 24. To repeal section 3932 of the Revised Code of 
Alabama. 

By. Mr. SPRINGFELD— 

Nov. 17. To ratify and make valid all acts done and sales 
made by Henry B. Springfield, tax collector 
for St. Clair county, during the year 1869, in 
pursuance of, and in compliance with, the 
revenue laws of 1868, in collecting the State 
and county taxes of said county for the years 
1868, 1867 and 1866. 

Nov. 19. To amend the 19th sub-division of an act to es¬ 
tablish revenue laws in the State of Alabama, 
approved December 31st, 1868, so that attor¬ 
neys shall not be required to pay but ten dol¬ 
lars to practice their profession. 

Nov. 19. To authorize executors and administrators of in¬ 
solvent estates to sell at public outcry all the 
claims due such estates. 

Nov. 27. To amend the 19th sub-division of section 112 of 
an act to abolish the new county of Baine, 
formed by the General Assembly of 1866-67. 

Nov. 27. To provide for the location of a county site in 
the county of Etowah. 

Nov. 29. To amend section 2645 of the Revised Code of 
Alabama. 

Dec. 2. To change the boundary line between the coun¬ 
ties of Blount and St. Clair. 

Dec. 3. To authorize circuit judges to grant writs of 
mandamus in vacation. 

Dec. 3. To authorize the removal of cases from the pro¬ 
bate courts to circuit courts by certiorari. 

Dec. 7. J oint resolution providing for a recess from De¬ 
cember 15th, 1869, till January 10th, 1870. 

Jan. 12. To enable Cinthia Earley, administratrix, to sell 
lands at private sale. 

J an. 14. To prohibit the sale of spirituous liquors in or 
near the town of Ashville. 

Jan. 14. To make the clerk of the circuit court of St. 

Clair county ex-officio clerk of the county 
court. 
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By Mr. SPRINGFIELD— 

Jan. 17. To legalize the marriage between Alexander W. 

Hilton and J ane E. Williamson, of the county 
of St. Clair, formerly Jane E. Willingham, 
and to relieve Jane E. aforesaid, from any 
pains and penalties on account of any former 
marriage. 

J an. 25. J oint resolution, for the two Houses to take up 

the unfinished business until the same shall be 
disposed of. 

J an. 26. For the relief of the estate of Burwell T. Pope, 
deceased, late judge of the 12th judicial cir¬ 
cuit of Alabama. 

Feb. 2. For the relief of C. H. May, late sheriff of Russell 
county. 

Feb. 2. For the relief of the citizens of Morgan county. 

Feb. 4.. To provide an additional school fund in this 
State. 

By Mr. STEWARD— 

Nov. 27. To repeal all special and local acts relating to pub¬ 
lic schools in Mobile county. 

Nov. 29. J oint resolution for a joint committee to visit and 
inspect the Selma, Marion and Memphis R. B. 

Nov. 30. To vacate and abolish the office of county treas¬ 
urer, and to make the tax collector in each 
county the custodian of the money of the coun¬ 
ty, and to regulate the disbursement of the 
same. 

Nov. 30. To make the tax assessor in each county ex officio 
auditor of said county, and defining his duties 
as such. 

Dec. 2. To incorporate the poll tax of the last fiscal year, 
closing September 30, 1869, with the free pub¬ 
lic school fund of the State. 

Dec. 13. To authorize Eliza H. Scott, of Perry county, to 
compromise a debt with E. A. Hewitt. 

Dec. 17. To provide school buildings for the normal school 
of Perry county. 

J an. 20. To provide for the disposal of certain local school 
funds of Mobile county. 

J an. 20. To authorize the Governor to endorse the bonds 
of the Selma, Marion and Memphis Railroad 
Company. 
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By Mr. STEWARD— 

Jan. 24. To amend section 2888 of the Revised Code of 
Alabama. 

Feb. 16. To amend an act to incorporate the town of Union- 
town, in Perry county. 

Feb. 19. To provide for the election of the members of the 
Board of Education. 

Feb. 19. To amend section 992 of the Revised Code of Ala¬ 
bama. 

Feb. 19. Relating to the working of public roads in the 
county of Perry. 

Feb. 19. To consolidate the fines and forfeitures of the 
county of Perry, with the general fund of said 
county. 

Feb. 21. To ratify the elections held in the towns of Greens¬ 
boro' and Eutaw, and in the counties of Hale, 
Greene and Pickens, to subscribe stock to the 
Selma, Marion and Memphis R. R. Co. 

Feb. 21. To regulate the time of holding the courts of the 
1st judicial circuit. 

By Mr. STROBACH— 

Nov. 22. For the relief of Fleming Murray Gilmer, of the 
county of Montgomery, from the disabilities of 
minority. 

Nov. 22. For the relief of Francis M. Barnett and A. J erry 
Bowen, of Montgomery county, from the disa¬ 
bilities of minority. 

Dec. 2. To amend section 2872 of the Revised Code of 
Alabama. 

Dec. 2. To repeal sections 2876 and 2879 of the Revised 
Code of Alabama. 

Dec. 8. Explanatory of the Corporation laws of Alabama. 

Dec. 8. Declaratory of the objects, powers and rights of 
building and loan associations. 

Dec. 2. (With petition) In relation to the Southern Ex¬ 
press Company. 

Jan. 11. To make Lucy H. Dreyspring, of Montgomery 
county, a free dealer. 

J an. 14. To make Rebecca E. Williams, of Montgomery 
county, a free dealer. 

J an. 19. Reported a bill to define the duties of the com¬ 
missioner of industrial resources. 


36h 
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By Mr. STROBACH— 

Jan. 19. Reported a bill providing for the completion of 
the geological survey of the State. 

Jan. 20. To amend section 3624 of the Revised Code of 
Alabama. 

J an. 20. To authorize the judge of the city court of Mont¬ 
gomery to take up the criminal docket of said 
court on the third week of the term. 

J an. 20. More definitely to determine the duties of county 
solicitor of Montgomery county, and to fix 
the lees of said office. 

Jan. 20. To authorize rehearings in the supreme court. 

Jan. 24, To make Mrs. Mary E. Brown and Mrs. M. L. 

Owen, of Montgomery county, free dealers. 

J an. 26. To make Mrs. Barbara J. Noble, of Montgomery 
county, a free dealer. 

Feb. 1. To relieve George D. Noble, of the county of 

Montgomery, from the disabilities of minority. 

Feb. 14. To amend section 4222 of the Revised Code of 
Alabama. 

Feb. 14. With petition, to aid the State Agricultural So¬ 
ciety. 

Feb. 19. To amend section 2 of an act to incorporate the 
Dexter Fire Engine Company of Montgomery, 
Alabama, approved August 11, 1868. 

Feb. 25. For the relief of the administrators of the estate 
of James Cleveland, deceased, late of Clarke 
county. 

Feb. 25. To amend section 2536 of the Revised Code of 
Alabama. 

Feb. 26. For the relief of Patrick Doran. 

Mar, 1. To authorize the Governor to sell the powder 
magazine. 

By Mr. STUBBLEFIELD— 

Nov. 27. To allow Thomas E. Cooper, of the county of 
Walker, to charge fees in certain cases. 

Nov. 30. To appropriate the balance of the three per cent, 
fund and interest. 

Dec. 2. To change the time of taking up the State docket 
in the county of Walker. 

Dec. 2. For the relief of J ohn Bowen and D. S. Stovall, 
of Walker county. 
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By Mr. STUBBLEFIELD— 

Dec. 2. To repeal section 118 of the revenue laws of the 
State of Alabama. 

Dec. 4. To increase the pay of the grand and petit jurors 
of Walker county. 

Dec. 13. For the relief of A. McActon, tax collector of 
Marion county, and his sureties. 

Jan. 12. To authorize Joseph McCarnes, of Walker county, 
to erect a dam across Mulberry Creek in said 
county. 

Jan. 24. To provide for the endorsement of certain bonds 
therein specified. 

Jan. 24. To pay certain parties entitled to the same, 

moneys which have been appropriated to the 
payment of the foreign debt of the State of 
Alabama. 

Feb. 3. For the relief of a certain person therein named. 

Feb. 8. For the relief of J ohn Brown, probate judge of 
Walker county. 

By Mr. TAYLOR, W. L., of Chambers- 

Dec. 11. To secure and enforce the faithful administration 
of the criminal laws of the State. 

Feb. 8. For the relief of Gilbert Baker, of the county of 
Chambers. 

By Mr. TAYLOR, J., of Winston— 

Nov. 19. To form a new county to be be called the county 
of Lincoln. 

By Mr. TAYLOR, W., of Sumter— 

Jan. 11. To regulate enclosures and fences in Sumter 
county. 

By Mr. THOMPSON— 

Nov. 22. To regulate the pay of witnesses. 

Nov. 29. To protect laborers and employees. 

Dec. 3. To regulate county claims. 

Dec. 3. To amend section 4397 of the Revised Code of 
Alabama. 

Dec. 4. To establish a Savings Association in Montgomery. 

Dec. 8. To amend the city charter of Montgomery, 
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By Mr. THOMPSON— 

J an. 14. For the relief of the justices of peace of Mont¬ 
gomery county. 

Jan. 18. To amend section 90 of an act to regulate elec¬ 
tions in this State. 

J an 18. To regulate lands for the payment of taxes assess¬ 
ed to owners unknown. 

J an. 25. To regulate the pay of State witnesses. 

Feb. 8. To repeal section 108 of the Revised Code of Ala¬ 
bama. 

Feb. 8. To amend an act to establish Revenue Laws for 
the State of Alabama. 

Feb. 8. To amend section 107 of the Revenue Laws of 
Alabama. 

Feb. 14. To make Maria L. Atkinson, wife of Eldridge E. 

Atkinson, of Montgomery county, a free dealer. 

Feb. 19. For the relief of Anthony J efferson, of the county 
of Montgomery. 

Feb. 25. To provide for the payment of deficiencies of the 
school fund of Montgomery county, and to 
compensate teachers who actually rendered 
services for the years 1868 and 1869. 

By Mr. THWEATT— 

Nov. 27. For the relief of J oseph J ohnston, of Tallapoosa 
county. 

Dec. 4. To incorporate the Hackneyville male and female 
academy of Tallapoosa county. 

Jan. 26. To establish a Medical Board in Tallapoosa coun- 
ty- 

Feb, 1. To incorporate the Hillabee Camp Ground. 

Feb. 1. For the relief of Daniel D. Ticknor. 

Feb. 14. To amend section 2357 of the Revised Code of 
Alabama. 

Feb. 14. To authorize the administrator of Paschall Gresh¬ 
am, to sell real estate. 

Feb. 14. In relation to the chancery courts in Alabama, 
approved August 12,1868. 


By Mr. TILLER— 

Nov. 27. To change the boundary lines between the coun¬ 
ties of Henry, Geneva, Dale and Barbour. 
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By Mr. TILLER— 

Nov. 27. To create a new county out of certain other coun¬ 
ties, to be called the county of Chattahoochie. 

Nov. 29. To amend section 2339 of the Revised Code. 

Nov. 29. To repeal section 3 of an act to incorporate the 
Lawrenceville male and female academy, in 
Henry county, and for other purposes, approv¬ 
ed J anuary 22, 1858, (and petition enclosed.) 

J an. 17. To authorize the appointment of an additional 
surveyor for Henry county. 

Jan. 26. To define the boundary lines between the coun¬ 
ties of Henry, Dale, Geneva and Barbour. 

By Mr. TOMPKINS— 

Nov. 20. For the relief of William B. and Henry E. Alsa- 
brook, of Franklin county, Alabama. 

Nov. 26. To repeal an act to authorize the commissioners' 
court of the county of Franklin, to levy an ad¬ 
ditional amount of fifty per cent, on the State 
tax. 

Nov. 26. To authorize the court of county commissioners of 
Franklin county, to pay J erry A. Guy for stone 
pillars built by him for a bridge across Little 
Bear Creek, in Franklin county. 

Nov. 20. To authorize the commissioner's court of Franklin 
county to make all allowance in favor of officers 
for ex officio services, special claims against said 
county. 

Nov. 29. To amend subdivision 3, of section 2244, of the 
Revised Code of Alabama. 

Nov. 29. To amend section 3486 of the Revised Code. 

Nov. 29. To amend section 712 (60) of the Revised Code. 

Dec. 2. To authorize the commissioner's court of Franklin 
lin county to refund taxes collected for certain 
purposes. 

Dec. 4. To legalize the acts of the commissioners' court 
in purchasing lands from Nimrod S. Tender- 
wood, of Franklin county, for the purpose of 
erecting a poor house. 

J an. 20. To define the duties of circuit courts in chancery 
causes. 

J an. 24. For the relief of W. J. Ledbetter, of Franklin 
county. 

Feb. 3. To allow the voters of Colbert county to locate the 
county site of said county. 
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By Mr. TOMPKINS— 

Feb. 8. To define the duties of the courts of county com¬ 
missioners of Franklin and Colbert counties in 
relation to the indebtedness of Franklin coun¬ 
ty up to the organization of Colbert county. 

Feb. 14. To regulate the mileage of the commissioners' 
courts of Franklin and Colbert counties. 

Feb. 21, Petition from the citizens of Franklin county. 

Feb. 21. To legalize the acts of the commissioners court of 
Franklin county in purchasing certain lands for 
the purpose of establishing a poor house in 
said county. 


By Mr. TUCKER— 

J an. 12. To make Mrs. Martha Whitehorn, of Lee county, 
a free dealer. 

J an. 14. For the better compensation or pay of jurymen in 
Alabama. 

J an. 25. To make Mrs. Amanda Payner, of Chambers 
county, a free dealer. 

J an. 27. To require the Montgomery and West Point K. E. 

Company to pay the tax collector of Lee coun¬ 
ty all taxes now due the State of Alabama, and 
also the county of Lee. 

Feb. 8. To efficiently protect the owners of stallions and 
jacks in the State of Alabama. 

Feb. 19. For the relief of Silas Brashear, a minor, of Lee 
county. 

Feb. 19. For the benefit of the free public schools of Ala¬ 
bama. 

Mar. 1. To make Ann Condor, wife of W. D. Conder, of 
Lee county, a free dealer. 


By Mr. TURNER— 

Nov. 20. For the relief of J ohn Rowe, of Elmore county. 

Nov. 26. To amend section 675 of the Revised Code of 
Alabama. 

Nov. 26. For the relief of William E. Dennis, of Elmore 
county. 

Nov. 26. To amend section 5 of the charter of the city of 
Wetumpka. 

Nov. 28. To change the name of Alfred Buckner, of El¬ 
more county, to Alfred Neeley. 

Nov. 27. To repeal section 4198 of the Revised Code. 

Dec. 4. To make Elenor Matilda Bross a free dealer. 
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By Mr. TURNER— 

J an. 10. To amend an act to authorize the commissioners 
court of the county of Elmore to issue treas¬ 
ury-notes, &c., approved February 15th, 1867. 

J an. 12. For the relief of lessees of University lands, their 
heirs and assigns. 

J an. 20. To provide for the removal of county treasurer, 
tax collector, and tax assessor from office. 

Jan. 27. To abolish fences in certain portions of Elmore 
county. 

J an. 27. For the relief of Samuel Blackshear, of Elmore 
county. 

J an. 27. J oint resolution making it the duty of the lessees 
of the Aabama Penitentiary, hereafter, in the 
emyloyment of all guards or superintendents 
over the convicts of this State, to employ 
them without any reference to their race or 
color. 

Feb. 10. J oint resolution providing for adjournment of the 
General Assembly on the 25th February, 

1870, at 12 M. 

Feb. 12. To change the line between Autauga and Elmore 
counties, so far as to include the residence of 
Thomas A. Gayle, in the county of Elmore. 

Feb. 21. To repeal an act to incorporate the Mobile Trade 
Company. 

Feb. 19. To regulate the appointment and authority of the 
guardians who may hereafter be appointed for 
Beauregard Carter and Kate Carter. 

Feb. 25. To revise and amend section 1755 of the Revised 
Code of Alabama. 

By Mr. TYNER— 

Nov. 27. To make Elizabeth 0. Buchanan, of Russell coun¬ 
ty, a free dealer. 

Dec. 8. For the relief of those who work the roads in Rus¬ 
sell county. 

Jan. 11. To incorporate Union Church, in Russell county. 

J an, 25. To make Elizabeth C. Buchanan, of the county of 
Russell, a free dealer. 

Feb. 14. To declare Charity A. Edwards, wife of Richard 
Edwards, of the county of Russell, a free 
dealer. 
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By Mr. TYNER— 

Feb. 19. To regulate the publication of legal and other no¬ 
tices in Covington county. 

By Mr. VANZANDT— 

Nov. 17. To amend an act to make McLure, of Coosa coun¬ 
ty, a free dealer. 

Nov. 17. To fix the time of the continuance of the circuit 
court of this State. 

Nov. 19. To protect the people of the State of Alabama in 
religious worship. 

Nov. 19. For the relief of J. J. McNealy, of Coosa county. 

Nov. 19. To protect the people of the State of Alabama in 
religious worship. 

Nov. 20. To repeal section 1389 of the Revised Code of 
Alabama. 

Nov. 20. To prohibit profane swearing at or near church. 

Nov. 20. To protect schools in the State of Alabama. 

Nov. 26. Providing for the assessing of taxes in Coosa 
county. 

Nov. 26. To increase the fees of justices of the peace in the 
State of Alabama. 

Nov. 26. Providing for the collection of taxes in Coosa 
county. 

Nov. 27. To repeal an act to regulate the publication of le¬ 
gal and other notices in the State of Alabama. 

Nov. 27. To increase the fees of constables in the State of 
Alabama. 

Nov. 27. To protect the ministers and preachers of the gos¬ 
pel in the State of Alabama. 

Nov. 29. To increase the fees of circuit clerks. 

Nov. 29. For the relief of those therein named. 

Nov. 29. To suppress mobs and mob lawlessness. 

Dec. 3. To declare in force certain sections of the Revised 
Code of Alabama. 

Dec. 3. For the relief of certain parties therein named. 

Dec. 4. For the relief of E. D. Harwell, of Coosa county. 

Dec. 4. To repeal section 263 of the Revised Code, and to 
define the duties of the Superintendent of Ed¬ 
ucation. 

Jan. 12. To amend section 655, part 1, chapter 1, title 9, of 
the Revised Code. 

J an. 14. To authorize the appointment of a guardian ad 
litem for each county. 

Jan. 20. To repeal an act approved Dec. 31, 1868, to ena 
ble certain officers to collect their fees. 
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By Mr. VANZANDT— 

Feb. 8. To authorize William Chancellor, administrator 

of the estate of Henry Hay, deceased, late of 
Coosa county, to sell the lands belonging to 
said estate, at private sale. 


By Mr. WALKER— 

Nov. 17. To incorporate the Greensboro' Fire Company, 

Nov. 26. For the relief of J ames Edgar Lipscomb, a minor. 

Nov. 26. For the relief of Thomas Allen. 

Nov. 30. To make Randolph Spedden a citizen of Hale 
county. 

Feb. 10. J oint resolution providing for adjournment of the 
General Assembly on the 15th Feb. 1870. 

By Mr. WALDROP— 

Nov. 27. To authorize the county commissioners of Wash¬ 
ington county to levy a special tax. 

Jan. 25, To establish a standard for the measurement of 
scantling, boards, planks, cubical contents of 
square and round timber and saw logs in the 
State of Alabama. 

J an. 26. For the relief of the tax collector of Washington 
county. 


By Mr. WHITE— 

Nov. 26. To make Mrs. Henrietta Sternfield a free dealer- 

J an. 11. To authorize J. H. Moses to practice law in Blount 
and the adjoining counties. 

Jan. 17. To legalize an election held in the county of 
Blount, on the fourth and fifth days of Feb¬ 
ruary, 1868. 

Jan. 17. To declare ill egal an election held in the county 
of Blount, on the 8th day of February, 1868. 

J an. 20. For the relief of Matthew Duffee, of the county 
of Blount. 

J an. 20. For the relief of Forney Academy, in the county 
of Blount. 

Jan. 24. To incorporate the town of Blountsville. 
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By Mr. WILLIAMS— 

Nov. 29. For the relief of Missouri J ohnson and Emanuel 
J ohnson, colored. 

J an. 29. To provide for the municipal officers of the city 
of Montgomery. 

J an. 11. To establish public pounds in the county of Mont¬ 
gomery. 

Jan, 11. To amend paragraph 4, of section 4340 of the 
Revised Code. 

Jan. 14. To amend an act approved December 24, 1868, 
in relation to appeals from justices of the 
peace, 

Jan. 17. To amend section 2345 of the Revised Code of 
Alabama. 

Jan, 17. To repeal sections 3602 (61) and 3603 (62) of the 
Revised Code. 

J an. 20. To provide for the more efficient enforcement of 
the revenue laws. 

Feb. 7. For the relief of George Connelly, of Montgomery 
county. 

Feb. 7. To create a lien in favor of libery-stable keepers 
upon stock fed by them. 

Feb. 14. To fix the fees or the county solicitor of Mont¬ 
gomery county. 

Feb. 26. For the relief of solicitors in the various counties 
in this State. 

Mar. 1. For the relief of Michel Tracy, of the county of 
Montgomery. 


By Mr. WILSON— 

Nov. 20. For the relief of Walter F. King, of Dallas 
county. 

Nov. 26. To amend section 755 of the Revised Code of 
Alabama. 

Nov. 26. Authorizing the county commissioners of Clarke 
county to levy an additional tax for county 
purposes. 

Nov. 26. Fixing the compensation of the treasurer of 
Clarke county. 

J an. 27. To present seduction. 

J an. 31. To authorize the Governor to fill vacancies in the 
office of the supreme court judge and chan¬ 
cellor in certain cases. 
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By Mr. WILSON— 

Feb. 17. For the relief of the sheriff of the county of 
Pike. 

Feb, 25. For the relief of the solicitors of the counties of 
Macon and Monroe. 


By Mr. WOOD— 

Nov. 19. For the relief of Andrew D. McComb, of Ran¬ 
dolph county. 

Nov. 27. To change the name of Martha Francis and Wil¬ 
liam Arnold Whatley, to Martha Francis and 
William Arnold Paulk. 

Nov. 30. To amend sub-division 10, section 750 of the Re¬ 
vised Code of Alabama. 

Dec. 8. To incorporate the town of Wedowee, in Ran¬ 
dolph county. 

J an. 26. To prohibit the sale of spirituous liquors in the 
towns of Louina and Flat Rock, in Randolph 
county, on certain days therein named. 

J an. 26. To prohibit the sale or giving away of vinous 
or spirituous liquors with two miles of Rock 
Mills Cotton Factory, in Randolph county. 


By Mr. YATES— 

Feb. 19. To empower the commissioners court of Conecuh 
county to levy an additional tax. 
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By Mr. Hardy, 115. 

By Mr. Turner, 126, 146. 

By Mr. Lewis, 146, 483. 
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TO RECONSIDER- Continued. 

By Mr. Strobach, 160, 161, 220, 356, 

361, 423, 462. 

By Mr. Carraway, 160. 

By Mr. Thompson, 165. 

By Mr. Springfield, 165, 280, 330, 354, 

358. 

By Mr. Alston, 171. 

By Mr. J ennings, 172. 

By Mr. Dereen, 284, 500, 512. 

By Mr. Wilson, 302, 367, 427, 499. 

By Mr. Ronayne, 303. 

By Mr. McKinstry, 310. 

By Mr. Burton, 318, 344, 397, 469. 

By Mr. Kendrick, 335. 

By Mr. Chisholm, 359. 

By Mr. Bell, 360. 

By Mr. Fister, 370, 483. 

By Mr. Smith, 491. 

By Mr. Williams, 404, 425. 

By Mr. Humphreys, 413, 421. 

By Mr. Proskauer, 416. 

By Mr. Simmons, 422, 425. 

By Mr. Cox, 432. 

By Mr. Steward, 491, 500. 

By Mr. Rose, 491. 

By Mr. Moore, 445, 468. 

By Mr. Baker, 499. 

TO LAY ON THE TABLE- 

By Mr. Jennings, 28, 295, 481. 

By Mr. Simmons, 31, 294, 325, 386. 

By Mr. Murrah, 32, 305. 

By Mr. Fister, 56, 125, 159, 162, 171, 

191, 229, 268, 270, 361, 393, 417, 422, 
427, 463, 481, 497. 

By Mr. Emmons, 65,159, 342. 

By Mr. Springfield, 99, 162, 165, 321, 

362. 

By Mr. Houston, 110. 

By Mr. Brantley, 121. 

By Mr. Burton, 146, 446, 447, 482. 

By Mr. Carraway, 154, 179, 324, 327, 

421 

By Mr. Strobach, 159, 317, 483. 
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TO LAY ON THE TABLE- Continued. 

By Mr. Williams, 165, 242, 284, 313, 
370,425. 

By Mr. Arthur, 166. 

By Mr. Moore, 171. 

By Mr. Diggs, 173. 

By Mr. McKinstry, 181, 263, 335, 419, 
424. 

By Mr. White, 192. 

By Mr. Steward, 229, 261. 

By Mr. Hart, 236, 332, 360, 368. 

By Mr. Cox, 241, 243, 381. 

By Mr. J ones, 284. 

By Mr. Turner, 291, 305, 349, 362, 411, 
473 

By Mr. Smith, 302. 

By Mr. Reeves, 322. 

By Mr. Thompson, 326. 

By Mr. Malone, 343. 

By Mr. Attaway, 349. 

By Mr. Tyner, 379. 

By Mr. Speed, 398. 

By Mr. Alston, 398. 

By Mr. Wilson, 411, 419, 447. 

By Mr. Richardson, 423. 

By Mr. Hardy, 469. 

By Mr. Alley, 478. 

PREVIOUS QUESTION— 

By Mr. Hart, 31, 66, 162, 166. 

By Mr. Carraway, 156, 159. 

By Mr. Strobach, 161, 305. 

By Mr. Thompson, 165, 494. 

By Mr. Fister, 229, 320, 361, 

377, 379, 427, 447,482. 

By Mr. Williams, 236, 424. 

By Mr. Springfield, 261, 333, 

369. 

By Mr. Steward, 262. 

By Mr. Simmons, 356, 416. 

By Mr. Attaway, 362. 

By Mr. Richardson, 388. 

By Mr. Emmons, 403, 461. 

By Mr. Cox, 478. 
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TO ADJOURN- 

By Mr. Springfield, 32, 210. 

By Mr. Dereen, 34. 

By Mr. Chis olm, 40, 484. 

By Mr. Emmons, 46, 496. 

By Mr. Murrah, 66 . 

By Mr. Fister, 74, 90, 192, 314, 378, 390. 
By Mr. Drawn, 83, 171. 

By Mr. Walker, 96, 106. 

By Mr. Alston, 113. 

By Mr. Thompson, 121, 438. 

By Mr. Moore, 147, 154. 

By Mr. Mansell, 153. 

By Mr. Greene, 160. 

By Mr. Hart, 167. 

By Mr. Alley, 177, 219. 

By Mr. Hubbard, 183, 225, 229, 321. 

By Mr. Simmons, 207, 262, 279, 297, 303, 
344, 437 . 

By Mr. White, 214. 

By Mr. Reeves, 229. 

By Mr. Tucker, 236. 

By Mr. Steward, 243. 

By Mr. Strobach, 263, 309, 320, 352, 358, 
499. 

By Mr. Armstrong, 271, 314. 

By Mr. Carraway, 279, 320. 

By Mr. Williams, 284, 

By Mr. Baker, 291. 

By Mr. McKinstry, 328. 

By Mr. Taylor, of Chambers, 335, 364. 

By Mr. Burton, 368. 

By Mr. Cox, 385. 

By Mr. Turner, 389, 412. 

By Mr. Ard, 432. 

By Mr. Daniels, 446. 

By Mr. J ennings, 462. 

By Mr. Wilson, 464, 472. 

By Mr. Wood, 471. 

PROTESTS- 

By Mr. Magee, 126. 

By Mr. Turner, 128. 

By Mr. Burton, 484. 
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PROTESTS— Continued. 

By Mr. Henderson, 484. 

By Mr. Parker, 484. 

By Mr. Lewis, 485. 

REPORTS, of Standing Committees— 

From the J udiciary— 

By Mr. Humphreys, 61,73, 74, 80, 87, 93, 94, 99, 
112, 146, 147, 152, 153, 158, 159, 169, 212, 

217, 307, 308, 309, 311, 323, 328, 334, 335, 

340, 341, 342, 409, 410, 411, 412, 418, 419, 

428, 420, 430, 457, 468, 473, 486, 500, 505. 

By Mr. McKinstry, 474. 

By Mr. Wilson, 491, 500. 

From Corporations— 

By Mr. Vanzandt, 78, 99, 111,220, 260, 328, 

338, 354, 440. 

From Local Legislation— 

By Mr. Malone, 110, 214, 215, 216, 273, 312, 
313, 323, 324, 355, 383, 384, 471, 501. 

By Mr. Hubbard, 172. 

From Internal Improvements— 

By Mr. Hardy, 152, 171, 213, 214, 272, 311, 342, 
352, 368, 423, 449, 464, 476, 480, 481, 482, 

489, 490, 500, 504. 

From Ways and Means— 

By Mr. Barton, 73, 77, 93, 99, 111, 

112, 120, 177, 214, 272, 302, 303, 

306, 307, 350, 351, 352, 355, 502, 

503. 

By Mr. Malone, 79. 

By Mr. Richardson, 259, 260. 

By Mr. Moore, 312. 

From Education— 

By Mr. Steward, 175, 176, 229, 260, 

275, 344, 348, 454, 456, 457. 

From Finance— 

By Mr. Jennings, 346, 478. 

From Industrial Resources— 

By Mr. Strobach, 174, 258. 

From Fees and Salaries— 

By Mr. Arthur, 147, 274, 275. 

By Mr. Smith, 364, 384, 470. 
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REPORTS, from Standing Committees— Continued. 
From Engrossed Bills— 

By Mr. Henderson, 381, 412, 431, 
451,485. 

From Enrolled Bills— 

By Mr. Emmons, 189, 218, 474, 505. 
From Privileges and Elections— 

By Mr. Steward, 62, 78, 99,101,184, 
235, 476. 

By Mr. Hart, 162. 

By Mr. Burton, 162. 

From Accounts and Claims— 

By Mr. Richardson, 87,121,151, 343, 
463, 503. 

By Mr. Williams, 463. 

From Roads and Highways— 

By Mr. Mastin, 95, 324, 418, 503, 512. 
From Penitentiary— 

By Mr. Fister, 470. 

From Public Lands— 

By Mr. Hardy, 95, 219, 338. 

From Capitol— 

By Mr. Tucker, 218, 332. 

From Public Printing— 

By Mr. Stubblefield, 324. 

REPORTS, of Select Committees— 

By Mr. Hardy, 28, 119, 343, 401, 418. 

By Mr. Hart, 42, 54, 172, 176, 268. 

By Mr. Strobach, 51, 192, 267, 378, 389. 

By Mr. Humphreys, 57, 364. 

By Mr. Steward, 58. 

By Mr. Emmons, 113. 

By Mr. Daniels, 175, 181, 355. 

By Mr. Vanzandt, 183. 

By Mr. Jennings, 244, 459, 486. 

By Mr. Randolph, 284. 

By Mr. Arthur, 306. 

By Mr. Turner, 311. 

By Mr. Lore, 336. 

By Mr. Brewington, 359. 

By Mr. Burton, 359, 455. 

By Mr. Moore, 379, 

By Br. Dereen, 418. 

By Mr. Williams, 431. 
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REPORTS, of Select Committees— Continued. 

By Mr. Proskauer, 451. 

By Mr. Hubbard, 454. 

By Mr. Fister, 466. 

By Mr. Lawrence, 466. 

By Mr. McKinstry, 471. 

By Mr. Burton, 496. 

RESOLUTIONS— 

By Mr. Emmons 3. 

By Mr. Hardy, 27, 30, 38, 98, 155, 169, 
300, 325,332, 443, 447,486. 

By Mr. Simmons, 28, 182, 319, 397. 

By Mr. Turner, 32, 74, 182, 352, 497. 

By Mr. Steward, 39, 181, 469, 489. 

By Mr. Malone, 40, 96. 

By Mr. Rose, 40, 279, 354. 

By Mr. Murrah, 40,45, 84, 86, 121. 

By Mr. Taylor, of Winston, 53. 

By Mr. Burton, 53, 182, 317, 387, 398, 
399, 439. 

By Mr. Evans, 75, 79. 

By Mr. Hubbard, 78, 175. 

By Mr. Hart, 79. 

By Mr. Carraway, 82, 191, 192, 234, 462, 
495. 

By Mr. Richardson, 82, 96, 98, 589, 503, 
512. 

By Mr. Harrington, 90, 438. 

By Mr. Chisholm, 93, 95, 497. 

By Mr. Reeves, 98, 316. 

By Mr. Houston, 107, 167, 237, 433. 

By Mr. Alston, 108. 

By Mr. Waldrop, 109, 179. 

By Mr. Humphreys, 112, 409, 452. 

By Mr. Smith, 114, 266, 377. 

By Mr. Randolph, 117, 121. 

By Mr. Lawrence, 120, 395. 

By Mr. Williams, 121, 513. 

By Mr. Moore, 142, 305, 376, 455. 

By Mr. Strobach, 162, 168, 396, 511. 

By Mr. J ennings, 175, 176. 

By Mr. Vanzandt, 183, 210, 421. 

By Mr. McKinstry, 288, 290, 392, 509. 
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RESOLTIONS— Continued. 

By Mr. Attaway, 377. 

By Mr. Wilson, 390. 

By Mr. Proskauer, 414. 

By Mr. Fister, 447. 

By Mr. Stubblefield, 454. 

By Mr, Henderson, 467, 

YEAS AND NAYS- 28, 31, 57, 65, 66, 151, 160, 166, 168, 
174, 175, 180, 192, 227, 228, 242, 

260, 261, 262, 268, 270, 279, 283, 

291, 294, 295, 301, 305, 314, 317, 

318, 320, 325, 326, 327, 333, 334, 

342, 343, 349, 350, 351, 353, 356, 

358, 261, 362, 367, 369, 379, 386, 

387, 388, 393, 403, 410, 411, 413, 

416, 417, 422, 425, 434, 441, 448, 

456, 461, 482, 490, 494, 496, 498, 

499, 503, 513. 



